AMEND THE CONSTITUTION TO ABOLISH 
THE ELECTORAL COLLEGE SYSTEM 


HEARINGS 
SUBCOMMITTEE NO, 1 OF THE 
COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 
EIGHTY-SECOND CONGRESS 
FIRST SESSION 
H. J. Res. 11, H. J. Res. 14, H. J. Res. 19, H. J. Res. 89, 
H. J. Res. 90, H. J. Res. 109, and H. J. Res. 205 


PROPOSING AN AMENDMENT TO THE CONSTITUTION 
. OF THE UNITED STATES PROVIDING FOR 
: fHE ELECTION OF PRESIDENT 
AND VICE PRESIDENT 


APRIL 18 AND 20, 1951 


Serial No. 7 


Printed for the use of the Committee on the Judiciary 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


WASHINGTON 1951 








COMMITTEE ON THE JUDICIARY 


EMANUEL CELLER, New York, Chairma 


FRANCIS E. WALTER, Pennsylvania CHAUNCEY W. REED, I 

WILLIAM T. BYRNE, New York LOUIS E. GRAHAM, Pem 

JOSEPH R. BRYSON, South Carolina FRANK FELLOWS, Mair 

THOMAS J. LANE, Massachusetts CLIFFORD P. CASE, New J 
MICHAEL A. FEIGHAN, Ohio KENNETH B. KEATING, New ¥ 
FRANK L. CHELF, Kentuel WILLIAM M. McCULLOCH, O} 

ED GOSSETT, Texas J. CALEB BOGGS, Dela 

J. FRANK WILSON. Te . ANGIER L. GOODWIN, Ma etts 
ROBERT L. RAMSAY, West Virginia EDGAR A. JONAS, Illino 

EDWIN E. WILLIS, Louisiana RUTH THOMPSON lic) 

JAMES B. FRAZIER, JR., Tennessee PATRICK J. HILLINGS, Californ 
PETER W. RODIN®, Jt New Jers SHEPARD J. CRUMPACKER, Jk., Indi 
WOODROW W. JONES, North Carolina CLAUDE Ll. BAKEWELL, Miss ri 


E. L. FORRESTER, Ge 

BYRON G. ROGERS, Colorad 

THADDEUS M. MACHROWICZ, Michigan 
BESS EFFRAT JIC! Chief Clerk 
VELMA SMEDLEY issistant Chief Cler 
(. MURRAY BERNHARDT, Committee ¢ ” 
WILLIAM R. FOLEY, Committee Cour 
I JAMES HARRIS, Committee Counsel 
WALT? M. BESTERMAN Levistat 1 

ALTER R. LEE, Legislative Assistant 

CHARLES J. ZINN, Law Revision Counsel 


SUBCOMMITTEE No. 1 


FRANCIS E,. WALTER, Pennsylvania, Chairmar 


MICHAEL A. FEIGHAN, Ohio LOUIS E. GRAHAM, Pennsylvania 
FRANK L. CHELF, Kentucky FRANK FELLOWS, M 
ED GOSSETT, Texas CLIFFORD P. CASE, New Jersey 


WA nk M. BESTERMAN, Legislative Assista 


II 





Houst reso ons considered 
Testimony by 
Hon. Hale Boggs, Representative in Congress f1 State of 1] 
ana v 
Ho Clare e | Lea, forme Kepresentative Cc ( 
State of California { 
Hor Fred ( t. Coudert Repre ( itive { ( ) 
Sia ( New York if 
Lau \ erdit J P et N. J LS 
Hon, Glenn R. Davis, Repr itive in Congr e State of 
Wis nsil oO] 
Hon. Lerov Johnson, Representat n Congre fr the State of 
Calhtornia 4 
Hon. Brooks Hays, Representative in Congress f1 the State 
Arkansas ag 
Hon. Usher L. Burdick, Representative in Congress from the State of 
North Dakota O5 
Hon. Ed Gossett, Representative in Congress from the State of Texa 257 


falph W. Donnelly, 2328 Fifteenth Street NI Washington, D. ¢ LOS 
Material submitted by 
Hon Ire leric R Couder Re pres TATIVE Congr - from the Stat 


ol New Yi 


by Mr. Lucius Wilmerding. J: 78 


Press articles (Arthur Krock SS 
Hon. Ed Gossett, Representative in Congress from the State of Tey 
Study by Mr. Lewis J. Willian 125 
Article by Mr. Bertram Gros 127 
Press articles and miscellaneous statement 130 
Hon Fra - ] \ aitel Represer a el { ¢ ure I Sta 
Penns\ wa Stud ) Miss Ri { Suva 268 
Hon. Clifford P. Case Represe i ( n Congre ) e Sta 
New J ‘ 
Statement bv Mr. James Loel iT 305 
») ent by Dr. Jo A. Da 308 
Statemen »y Committee on Federal Le i \ss 


It 





AMEND THE CONSTITUTION TO ABOLISH THE 
ELECTORAL COLLEGE SYSTEM 


WEDNESDAY, APRIL 18, 1951 


House or Representatives, 


ScpcomMMirrer No. 1 or THE COMMITTEE ON THE oJ UDICIARY, 
W ashine ron ).¢ 


«4 
The subcommittee met, pursuant to not at 10:10 a. m.. In room 
346, Old House Office Building, Hon. Ed Gossett presiding. 
Prese) we Rep: sentatives Gossett. Feiehan, Iellows, and Case 


Also present: Walter M. Besterman, legislative assistant. 
Mr. Gosserr. The hearing will be in order, please. 
This hearing is on various resolutions proposing to change the 
method through which we elect Presidents and Vice Preside ts, The 
ich hearings are now being held 


specifi numbers of resolutions on wl] 
are House Joint Resolution ae by Mr. Coudert, of New York: House 
Joint Resolution 14, by Mr. Davis, of Wisconsin; House Joint Reso 
lution it, by Mr. (sossett. of T Xas: House Joint Resolution Swe by 
Mr. Hays, ot Arkansas: House Joint Resolution YO, by Mr. John on, 
of California; House Joint Resolution 109, by Mr. Boggs, of Louisi 
ana: and House Joint Resolution 205, by Mr. Burdick, of North 
Dakota. House Joint Resolutions 19, 89, and 90 are identical. Other 
resolutions differ in certain particulars. 
(The resolutions referred to are as follows a 


[H. J. Res. 11, 82d Cong., 1st sess 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United State 
t 


with respect to the election of President and Vice President 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring therein), 
That the following articie is hereby proposed as part of the Constitution of the 
United States, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the several 
States , 

“ARTICLI 


“SEcTION 1. Each State shall choose a number of electors of the President and 
Vice President. equal to the whole number of Senators and Representat ves to 
Which the State may be entitled in the Congress, in the same manner as its Sena- 
tors and Representatives are chosen. But no Senator or Representative or per- 
son holding an office of trust or profit under the United States shall be chosen 
elector 

“Sec, 2. The electors shall meet in their respective States, and vote by ballot 
for President and Vice President, one of whom, at least. shall not be an inhabitant 
of the same State with themselves; they shall name in their ballots the person 
voted for as President, and in distinct ballets the person voted for as Vice Presi- 
dent; and they shall make distinct list of all persons voted for as President, and 
of all persons voted for as Vice President, and of the number of votes for each, 
which list they shall sign and certify, and transmit sealed to the seat of govern- 
ment of the United States, directed to the President of the Senate; the President 


1 
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and the House of Representa- 
ll then be counted: the person 





of the Senate shall, in the presence of the Sena 
tives, open all the certificates and the votes 

number of votes for President shall be the Vresident and 
st number of votes for Vir President shall be the 





having the greatest 
the person having the greate 
Vice President, if such numbers be majorities of the whole number of electors 


chosen, 
“Sec. 3. If no persons voted for as President or Vice President have a majority 
of the whole number of electors chosen, then from the persons hi ng the highest 


numbers, not exceeding three, on the lists of those voted for is President and 
Vice President. the Senate and the House of Representatives, assembled and 
voting as one body, shall choose immediately the President, and then the Vice 


President, or either, as the case may be; a quorum for these purposes shall con- 
sist of three-fourths of the whole number of the Senators and Representatives, 
and the persons receiving the greatest number of votes for Pres dent and for 
Vice President on the respective roll calls shal he President and the Vice 
President. But no person ineligible to the offic President shall be eligible 


to the office of Vice President 


[H. J. Res, 14, 82d Cong., 1 


JOINT RESOLUTION Prop I an amendment to the ¢ : e | ‘ tes 


roviding tor the election of President Vice Pr 
Resolved by the Senate and House of Repres fatives of ft lLnited States of 
lweric in Congress assembled (tivo thirds of wh House co ri ig there 3 
the Constitut n of the United States 


That an amendment is hereby proposed to 
which shall be valid to all intents and purposes as part of the Constitution when 











ratified by three-fourths of the legislatures of the several States. Said amend- 
ment shall be as follows 
ARTIC! 

Secerion 1. The executive power shall be vested in a President of the United 
States of America He shall hold his office during the te 1 of four vears, and 
together with the \ n President, chosen for the Sime erm, | lected as herein 
}) ded 

rhe electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and Vice President shall 
he elected by the people of the several States, ‘The elk h State shall 
have he qualifications requisite for electors of e most ni nerous pran ) 
the State legislature Congress shall dete ne the eof s ele ! vhich 

he s 1 rhout the United > ‘ | ise té ned 
| he ¢ gress ehh ¢ ) s i be l i n el t! first 
Nion \ n Novermlb of the vea preceding the reg erm 
f he Tre ‘ “ heg | h Stat S } ‘ ‘ 1] 
otes equal t wl lé ml of Sel | — R p ‘ s To n - h 
State ? \ ( tit ad rithe Tess 

Within forty-five d te ich ele : the Congress 
=] lire the f } f ich State shall 
mal distinet sts ¢ 1M ( s to \ ( = ‘ President d 

| ~ ‘ ! 1 ‘ e tor 

ersons for Pre h lists he s! Lc ransmit 

. l¢ thie ! (; ‘ ie or 1 t = i cle 0 he 

Presid of eS ‘ The P dent ¢ eS ! nt presence of 

he Senate and Uke ~ R Se! t eS « | Y nh t ad the votes 

shall then be counted. Each pe fo s for President 

rh ¢ h States } red dy “ hj ‘ eP elt otes thereof 

s he receive e total vote of the el Presid In making 
hie mputations 1 umbers te R ] he d 

! rae nles mor ( ed r ge tl ! ! f the 

Ihe ] ‘ | 0 Ti re est ‘ ( t% ' Ire si 
del hall be Pres If two « 1 r"¢ ¢ ! a ] d the 
izhest umb = ! the the o e £ 1 ber of 
oO votes were cast sha Presid 

Phe Vice President shall ikewise « © same th i a ae 

san ! nner ad et t« sa | Pres ' rey} 
) titiei Hy I hle he office f P ] byl, ha 
T 1 
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“Sec. 2. Paragraphs 1, 2, and 8 of section 1, article II, of the Constitution 
and the twelfth article of amendment to the Constitution, are hereby repealed, 
“Seo, 3. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the States 
within seven years from the date of the submission hereof to the States by the 


Congres ss.” 


[H. J. Res. 19, 82d Cong., 1 





JOINT RESOLUTION Proposing an ndment to t ( I ‘ . 
providing for the ele n of Presiden ind I’y I 
Resolved bu the Senate and House of Re presentative of the i ited Ntates of 
jmerica in Congress assembled ttiwo thirds of each Hous na } g therein), 
That an amendment is hereby) proposed to the Constitution of the United States 


which shall be valid to all intents and purposes as part of the Constitution when 
‘atified by three-fourths of the legislatures of the several States, Said amend 


ment shall be as tollows 


“ARTICLE — 


SECTI 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four y s, and 
together with the Vice President, chosen for the same term, be elected < Dl 


vided in this Constitution 








The electoral college system of electing the President ind Vice Vlresident 
of the United States is hereby bolished The President nd Vice President 
shall be elected by the people of the several States The electors in each State 
shall have the qualifications requisite | ‘electors of the most Dumerous branch 
of the State legislature Congress shall determine the time of such election, 
which shall be the same throughout the United States. Until otherwise deter- 
mined by the Congress, such election shall be held on the Tue day eXt atter 

» first Mon lay in November of the yea pre aiitic ! I i I ‘ 
term of the President is to begi Kach State shall be entitled to a n b 
electo otes equal t« he wl e number of &S if s d Rey tat s ) 
which such State may be entitled in the Congress 

‘Withir orty-five Vs alter su h election, or at s 1 é is the ¢ nzezress 
shall direct, the official custod if the election re S 
iaike I ts l persons r whom otes t ( re if | 
rhe 1] bet! es ( I ind the ( vote 1 ‘ rs ‘ 

i 1M r Preside I wil S ie hall S71 i - 
enied to the { | { I if « he Unite _ ~ ! 

‘ ‘ the Senate ‘? he 6tl yo } 1 I Cl¢ ( init 
the ¢ yress b poin liffers day e] e 4 
Ta t | n e 10th V J I ( 
- } n the pres e of Se ‘ au ‘ R ' " 

‘ ere f ¥ a h State s h pro 
1) e elect ‘ “' ‘ he 1 ‘ I ‘ 

Leng in for Dre ! king the | 
a é ‘ i l i ” disreg a I } s - 
eates nbher « t ‘ te ‘ 1? re ent l ( 1’ ( 
! ! YT i ens 14) yy | tun of ‘ ) of s rt T s 
If no p ns has at least 40 p fF the whe ima 
{ } persons } o ft , rhe . } . 
IP he Senate i 1 the Hou ) Rey at | =i 1 ne } I nh 
S | se mmediately, by ballot, the Pr id \ 1 } ‘ thre 3 
) t mbined ithorized meml YD e Se ‘ l e ul s he I 
‘ be nece ract ¢ 
I \ e Pre der S ry eCWIls ©) ted ‘ a ¢ 
subject to the same ] ons, as erson 
‘ \ ‘ rible fi offices l’res ‘ ‘ h 
Vice Pre lent of the United States 

rhe Congress may by law provide for the casé 
e! vi I ~ rte d ti House of Represe ‘ l ‘ 

’ { when t h { © itl ive wT ! ! r 
tl e death ¢ ! the persons ‘ » 
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House of Representatives may choose a Vice President whenever the right 
of choice shall have devolved upon them. 

“Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, 
the twelfth article of amendment to the Constitution, and section 4 of the 
twentieth article of amendment to the Constitution, are hereby repealed. 

“Sec. 3. This article shall take effect on the tenth day of February following 
its ratification. 

“Sec. 4. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths of the 
States within seven years from the date of its submission to the States by the 


Congress.” 


[H. J. Res. 89, 82d Cong., 1st sess 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing tor the election of President and Vice President 

Resolved by the Senate and House of Representatives of the United States 
Oo} America in Congress assembled (tivo thirds o eact Hous COnNCHKT) 0 there 
in), That an amendment is hereby proposed to the Constitution of the United 
States which shall be valid to all intents and purposes as part of the Constitu 
tion when ratified by three-fourths of the legislatures of the several States. 


Said amendment shall be as follows: 
*“ARTICLI 


“SEcTION 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as 

‘The electoral collge system of electing the President and Vice President of 
the United States is hereby abolishe rhe President and Vice President shall 
be elected by the people of the several States. The electors in each State shall 


have the qualifications requisite for electors of the most numerous branch of 


the State legislature Congress shall determine the time f such election, 
which shall be the same throughout the United States Until otherwise deter- 
mined by the Congress, such election shall be held on the Tuesday next after 
the first Monday in November of the year pri l the year in which the 
regular term of the President is to begin. Each State shall be entitled to a 
number of electoral votes equal to the whole number of Senators and Repre- 





sentatives to which such State may be entitled in the Congres 


“Within forty-five days after such election, or at s i time as the Congress 
shall direct, the official custodian of the election returns of each State shall 
make distinct lists of all persons for whom votes were cast for President and 


the number of votes for each, and the total vote of the electors of the State for 
all persons for President, which lists he shall sign and certify and transmit 
sealed to the seat of the Government of the | nited States directed to the 
President of the Senate. On the 6th day of January following the election, 
unless the Congress by law appoints a different day not earlier than the 4th 
day of January and not later than the 10th day of January, the President of 
the Senate shall in the presence of the Senate and House of Representatives 
open all certificates and the votes shall then be counted. Each person for 
whom votes were cast for President in each State shall be credited with such 


proportion of the electoral votes thereof as he received of the total vote of 
the electors therein for President In making the computations, fractional 
numbers less than one one-thousandth shall be disregarded. The person having 
the greatest number of electoral votes for President shall be President, if such 
number be at least 40 per centum of the whole number of such electoral votes. 
If no person have at least 40 per centum of the whole number of electoral 
votes, then from the persons having the two highest numbers of electoral votes 
for President the Senate and the House of Representatives sitting in joint 
session shall choose immediately, by ballot, the President. A majority of the 
votes of the combined authorized membership of the Senate and the House of 
Represeutatives shall be necessary for a choice. 

“The Vice President shall be likewise elected, at the same time and in the 
same manner and subject to the same provisions, as the President, but no 
person constitutionally ineligible for the office of President shall be eligible to 
that of Vice President of the United States. 
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he Congress may by law provide for the case of the death o ny of the 


persons trom whom the Senate and the House of Representatives may hoose 


a President whenever the right of choice shall have devolved upon then nd 
for the cuse of the death of any of the persons trom wv hom the Senate and the 
House of Representatives may choose a Vice President whenever the rigl 
choice shall have devolved upon them. 

‘Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constit on 
the twelfth article of amendment to the Constitutior and section 4 rT he 
twentieth article of amendment to the Constitution, are hereby repeals 

EX > This article shall take effect on the tenth iv ot fe ary j ing 


its ratification. 











‘Sec. 4. This article shall be inoperative unless it s l have ! ! 
an amendment to the Constitution by the legislatures of three-fourths 
States within seven years trom the date of ts i ion ) t ‘ 
by the Congress,” 

H. J. Kes. 90, S2d Cong lst 
Ji NT RESOLUTION Proposin n mendment to the Const ition 
t Y vr the election of President i \ P 

Resolved by the Senate and House of Representatives of the 1 ted S 
imerica in Congress assembled (two-thirds of each House 0 } gq ti } 
That an amendment is hereby proposed to the Constitution of e Unit : ‘ 
which shall be valid to all intents and purposes as | I et HStitu mn Lie! 
ratified by three-fourths of the legislatures of the several State . 1 amend 
ment shall be as follows: 

*ARTICLI 

SECTION 1. The executive power shall b ested in a President o e | 
States of America He shall hold his office ng e ter r ye i 
toget he vi h the Vice Presider che n for tl t ( iv ( ia I 
In This Constitution 

Che ectoral college tem of ele lent and \ Presic 
the United States is hereby abolished d Vice P n b 
elected Dy he people oO he several rs 1 ¢ h St ha 
have tl jualifications requisite tor ¢ ) é us b } h 
state legislature Congress sh i determine ti t ( el ( on, wi 
be the same throughout tl United States Until « ! e «de mined by th 
Congress, such ele 0 shall be held on the Tue ! ( l \ aa 
n November of the year precedi the ear in eg r te 1 of the 
President is to begin. Each State shall ! ntitled ! ‘ 
equal to the whole number of S« tors and Repre s ! such St 
ma ‘ itled in e Congress 

‘ ! rty-five days after such elect ‘ ‘ 
: I eis stodiar ’ n tion ! f ! ll 
di f all persons for w 1 votes \ I 
nu ( s for ¢ h 1 tl ta te of ( . ( i 
pers President, whicl sts he sh sign l - f 
to the it of the Government of the U1 ds ‘ ] 
‘ he nate On tl th « ‘ pau! I - ‘ , : 
Congress by law ppoints a diff nt ‘ I ! it} f Janu 
and not later than the 10th day o t1 ! the P lent of e S | 
n the pres e of the Senat 1 House f Re ¢ i . ‘ f S 
nad ( hall then be co ed | h pe hon es t I 
President in each State shall credited mh « le ¢ ra 
votes reot as he received of the il 0 | } elects : ( l?re 
den | making the omputa ms, r ona nu : : ri 
thousandth shall be disregarded. ihe person t gre ! ) of 
elects votes for President shall be President I er t 40 
1 el 1 of the whe number of such « ) \ s I I ive t 

i #4) ! I I! f the whole rib ol ¢ ( n ‘ 
perso having the two h est umbers of ¢ ! cl 
Sena nd House of Represent ves tting il ‘ shall se 
mmed ely, by ballot, the President 4 jority of e CO ) I 
authe ed membership of the Se te and the H f Khe} i , 
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“The Vice President shall be likewise elected, at the same time and in the same 
manner and subject to the same provisions, as the President, but no person con- 
stitutionally ineligible for the office of President shall be eligible to that of Vice 
President of the United States. 

“The Congress may by law provide for the case of the death of any of the 
persons from whom the Senate and the House of Representatives may choose a 
President whenever the right of choice shall have devalued upon them, and for 
the case of the death of any of the persons from whom the Senate and the House 
if Representatives nay choose a Vice President wheneve} 





the right of choice 


shall have devolved upon them. 
“Sec, 2. Paragraphs 1, 2, and 3 of section 1, article I] the Constitution, the 
twelfth article of amendment to the Constitution, and section 4 of the Twentieth 


article of amendment to the Constitution, are hereby repealed 





“Spec. 3. This article shall take effect on the tentl it f February following 
its ratification 

“Sec. 4. This article shall be inoperative unless it sl have been ratified as 
an amendment he Con tution by the legislatures of three ths of the States 
within seven years from the date of its submission to the States by the Congress.” 

] J. R S2d ¢ yg ] 
JOINT RESOLUTION I dime the ¢ State 
| ‘ P ‘ \ 

Resolved by the Senate and House of Representatives of the United States of 
1» j ( Ti S whled tiia-t ls of cach House concurring therein), 
Phat amend t is herel proposed to the Constitution of the United States 
which shall be y te intents and purposes as part of the Constitution when 
ratified by three-t ot the leg tures of the several States. Sail amend- 
Ine! hall be as follows 

* ARTICLI 

“Srcrion 1. The executive power shall be vested in a President of the United 
States of Americ: He shall hold his office durir the term of four years, and 
together with the Vice President, chosen for the same term, be elected as provided 
n this Constitutio 

‘The electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and Vice President shall 
be elected by the people of the several States. The electors in each State shall 





for electors of the most numerous branch of the 





have the qualifications requisite 
State legislature Congress shall determine the time of such election, which 
shall be the same throughout the United States. Until otherwise determined by 


the Congress, such election shall be held 
Monday in November of the year preceding the year in which the regular term 
of the President is to begin. Each State shall be entitled to a number of electoral 


number of Senators and Repreestnatives to which such 


on the Tuesday next after the first 


} 


votes equal to the whol 
State may be entitled in the Congress. 


“Within forty-five days after such election, or ; eas the Congress shall 
direct, the official custodian of the election returns of each State shall make 
distinet lists of all persons for whom yotes were cast for President and the 


; 


number of votes for each, and the total vote of the electors of the State for all 
persons for President, which lists he shall sign and certify and transmit sealed 
to the seat of the Government of the United States, directed to the President of 
the Senate. The President of the Senate shall in the presence of the Senate and 
House of Representatives open all certificates and the votes shall then be counted. 
Each person for whom votes were cast for President in each State shall be credited 
with such proportion of the electoral votes thereof as he received of the total 
vote of the electors therein for President. In making the computations, frac- 
tional numbers less than one one-thousandth shall be disregarded unless a more 
detailed calculation would change the result of the election. The person having 
the greatest number of electorial votes for President shall be President. If two 
or more persons shall have an equal and the highest number of such votes, then 


the one for whom the greatest number of popular yotes were cast shall be 
President 
‘The Vice President shall be likewise elected, at the same time and in the same 


manner and subject to the same provisions, as the President, but no person con 
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stitutionally inel 
President of the United States. 
“Spc. 2. Paragraphs 1, 2, and 8 of section 1, article II, of the Constitutio 
the twelfth article of amendment to the Constitution, are hereby repealed. 
“Seo. 3. This article shall take effect on the tenth day of February foll 
its ratification 


“Sec. 4. This article shall be inoperative unless it shall have been ra 


is an amendment to the Constitution by the legislatures of three-fourths « 


igible for the office of President shall be eligible to that of 


~ 


’ Vice 


n and 


wing 


tified 
if the 


States with seven years trom the date of its submission to the States by the 
c% ESS 
H. J. Re 205, 82d Cong., 1 ‘ 
OUN oT TION I osing ndme to the ¢ t w | 
ffice of Pre lent ind providil ! 
| Vi I’ idle l r electi« of suc ca ! 
/ / ‘ { \ f d House Representat ( | fed SS of 
ty / ‘ embled (tu j ad of both He SOR 6 u gd ”) 
| ie 1 owing a cle s pro] ed a I imendument e Constl I 
} | ~ os, Wi ili ft tlidl te i hnten ! ? rl U ~ | 
( w hie tified | conventions in three-f s of e seve Stat 
“ARTICLI 
“IS Et If ] The executive powell shall be vested n ; President of the Un ed 
States of America He shall hold his office during the term of four ye ( 
together wit the Vice President chos vr the same te be nominated and 
elected as hereinafter provided. 
“Sec. 2. The official candidates of political parti for P er and Vi 
Presiae be 1 ited at ay y election by dir e of the q e 
\ ! ‘ ( ri he ( the respective olitiecal parties in the several States 
I ( prin ‘ ns | be the same ough the United es 
ned, une the Congress shall by law appoint a different « a pl I 
el n | be held on the first Wednesday after the tirst Mons ‘ 
the ve nrece x» the expiration of the regul ‘ Preside Vier 
Dre ! Persor oting in primaries for candi 3 f President and Vice 
President ‘ State sha have the qualifications requisite for els f ¢ 
rie 1 } ne} f the legislature such State, and ill have been me 
bers the respective political parties for not less an six months prior to the 
olding o h pl iries 
Thy r which shall appear in each of the States on the primary ballots fo 
candidates of the respective political parties shall be only of those persons who 
sl ll have filed petitions at the seat of the Government « the United Stat wit 
the Secret of State Such petitions shall be valid only if filed at least sixty 
days ] o the day of primary election and if gned by qualified voters 
ol & SVE States, equal in number to at least one-tenth of 1 per centul 
of the tot ! nber of popular votes cast throughout the United States fo 
can ciate for President (or, in the case of the primary erection frst held attetr 
the ratification of this article, for electors of President and Vice Preside 
the mos rece { previous Presidential election 
“Sec >. Within thirty days after such primary election, the chief executive « 
each State hall make distinct lists of all persons of each political party, for 
whom votes were cast, and the number of votes for each such person, which 
Shall be signed, certified, and transmitted under the seal of such State to the if 
of the Government of the United States, directed to the Secretary of Sta wh 
shall open all certificates and count the votes The pe rson receiving the ¢g eutes 
aggregate number of popular votes of any party for candidate for President sha 
be the official candidate of such party throughout the United States for Pre dent 


and the person receiving the greatest aggregate number of popt tes or an 
party for candidate for Vice President shall be the official candidate of sucel 
party throughout the United States for Vice President 

“SI tf. In the event of the death or resignatior f the of candidate of 
any polit | party for President, the person nominated b ich political party 
for Vic President shall be the official candidate of such party for President In 
the event of the death or resignation of the official candidate of any political 
party \ . tial committe of s | } desig r 
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candidate for Vice President, who shall then be deemed the official candidate for 
Vice President of such party, but in choosing such candidate the vote shall be 
taken by States, the delegation from each State having one vote. A quorum for 
such purpose shall consist of a delegate or delegates from two-thirds of the States, 
and a majority of all States shall be necessary to a choice 


he President and Vice 


¢ 


sec. 5. The electo l-college system of electing 
President of the United States is hereby abolished The President and Vice 
Presid nt shall be e ected by the people of the several States s shall be deter 
mined by direct vote of the qualified voters at a general election rhe time of 
such election in each State shall be the same throughout the | ted States, and 


unless the Congress shi: by law appoint a different da ich 
held on the first Wednesday after the first Monday in Noven 








preceding the expiration of the regular term of the Presider d Vice President. 
The vote rs in each State Shall vote directly for lP’resident nd Vice -’ Side { and 
shall have the qualifications requisite tor eiectors of the s branch 
of the State legislature Phe names of candidates offi vi inated in pri- 
maries as herein provided, and in addition the names of vy independent candi- 
dates, shall appear in every State upon the oflicial | t for the offices of President 
and Vice President, but names of any such independent candidates shall so appear 
only following the filing wit the Secretar of State f the United States, at 
least SIXT\ days prior to the ad iv of the eet l peti ! gned by q ialified 
voters in any or all of the several States, equal it he t le t one-half of 
1 per centum of the total number of popula : : t the United 
States for all candidates for President 
“Sk 6. Within thirty days after such ele ! f hiel exes ve OL eact 
State shall make distinct lists of all persons receiving es for President and 
all persons receiving votes for Vice President, and the nu er of votes cast 
in such State fe each, which lists sha be si ed, cert ed, and transmitted 
under the seal of such State to the seat of the Government of the United States 
directed to the President of the Senate The Congress s] | be in session on 
the 6th day of January, or if such day shall fa 1 Sunday the 7th day of 
January, and on that day the President of the S es the resence ol 
the Senate and House of Representatives, open t ertil s and the votes 
n be cot ted he person having the ere es rerregciate umber of 
ores I s} | be Preside I ( I ha vreutest 





Vice President of the United States 





In the event that it is shown by such ce t the two persons 
rece g the greatest. number of votes !’ l an equal 
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Mr. (TOSSETT. Congressman Boggs, you have a resolution on the 
subiect amending the electorial college. I believe the number of 
your resolution 1s House Joint Resolution 109. The committee will 
be glad to hear you at this time 
STATEMENT OF HON. HALE BOGGS, A MEMBER OF THE HOUSE OF 

REPRESENTATIVES FROM THE SECOND DISTRICT OF LOUISIANA 


Mr. Boas. Mr. Chairman and members ot the committee, I 
only take a minute of your time. 

My resolution is either identical to Mr. Gossett’s resolution or it 
was intended to be identical. Actually the only reason that I int 

‘ ntenader oO be 1denticai. Actuanuy the onty reason that ntro 
duced a resolution was to indicate my support of the principle fo. 


which you. Mr. Chairman, have been working for a good many vears. 

Put in one or two paragraphs, | feel that this resolution is simply 
an expression ot more general belief in the democratic processes. 
Linder the existing vstem of electing a President anda Vice 11 rt 
the majority vote in each State, as everyone knows, determines the 
electoral vote of that particular State. The record is replete with 


the results, and, | might Say. the abuse of that system. It neces- 
sarily leads to the concentration of effort in national elections in 
several so-called pivot il States. By the same token it leads to the 
neolect of the creat issues of the times in the States which may not 


be ( lassed as pivotal. 


I. of course, alm a Demo rat, | come from wa SO-t illed one-party 
state. I feel that the enactment of this amendment would facilit ite 
the discussio1 and the debate of the great national issues of our times 
nm my State and mn Than other States, which today. unfortunately, 


because of the one party system, show an almost alarming apathy n 
the national elections where the great issues of the times are being 
decided. § 

1 think that the opposition which has come to this resolution has 
been based upon narrow partisan considerations, upon factional cor 
siderations, and upon the efforts of minority groups, with whom I 
have no conflict. but because of their strategic location in certain 
sections of our country, they see a loss of power which they now 
enjoy. And if the Congress genuinely believes in the democratic 
processes and believes that each citizen of the United States, regard 
less of where he nia make his domicile, Is equally entitled to have 
a voice in the election of the President and the Vice President, then 
1 know of no finer vehicle for accomplishing that goal than the 
enactment of the Gossett resolution. 

That about completes Thy brief statement on this subject. Mr. Chair 
man. lL could go into much more detail. lL think that the pol tical 
scientists and the great journalists and organs of public opinion in 
this country which have studied this issue have invariably supported 
It. | believe that any person who subseribes to the fundamental 
thes { it our citizens are equal before the law should also up 
port it, 

Thank Vou very Lhitic h. 

Mr. Feiquan. Mr. Boggs, I have read the resolutions that were in- 
troduced last SesSsS1On, but | have not read these resolutions. For the 
purposes of the record | vould like you tO show the modus operand 
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of the resolutions that we are conside ring. Am I correct In st: iting 
that each State's electoral vote would be ap portione di to the candidate 
in direct ratio to the number of votes that particular candidate 
obtained ¢ 

Mr. Boces. That is correct. 

Mr. Gosserr. The only difference, Mr. Boggs, between your reso- 
lution and the one that I have introduced is that I have included the 
SO called Liu as amendment in my current resolution. The resolution 
you have is identical with the House resolution of last vear which 
Was reported. You recall the Lucas amendment was written into the 
Senate Joint Resolution » in the ~— t\ first (‘ongress by way ot 
compromise, and it provided that if n candidate received as much 
as 40 percent of the total electoral vote, then the election would be 
thrown in to the Congress and decided by vote of by th Houses oft the 
Congress sitting join thy and voting as individuals—the choice to be 
made between the two highest candidates That. l belie . is the 
Lucas amendment. and that has been rye Mmiea In rihy current re solution, 
House Joint Resolution 19. 

Mr. Boaas. | might Sal to vou, Mir. ¢ ha rniah. that 1 niy d strict, in 
my judgment, there is very wide sup port bor youl resolution. The 
re solution has been care fully stu a ed by a group of alert civic organi 
zations and organizations which are generally interested in improy 
Ing our elective machinery, and almost without exception 10 has been 
approved. 

Mr. (FOSSETT. Do you have any further questions. Mr. Feige] an ? 

Mr. Friguan. No. 

Mr. Gosserr. Thank you very much, s You prol 
to extend vour remarks in the record. 

Mr. Boges. If 1 mav have permission to ¢ SO Phank you. 


Mr. (FOSSETT rs We will now heat ro ‘ Hon orable ¢ inrence EF. 


IVY Wilt Want 


Lea who, in fact, is the father of the pro] | resolution, that 1s, 
the resolution which I have introduced, and is certainly well versed 

the whole subject matter of electoral reform. ‘Those of us « the com 
mittee know that Ir. Lea served for o2 Vear’s a i cist ALA! ished 
Member of the Congress from the State of California, and for many 
years as chairman Ol the House Con niittee o i rst i | kore r} 
Commerce. Since |! voluntal v retireme! trom 1 ( Oo ss he }ias 
remained activelv intereste — ec affairs and esp illy The 
electoral reform. a subject on which hi is made long, caretul. and 


exXpert study. 
The committee 1s honored and privileged to have Mr. Lea as a 


tness at this time. Mr. Lea 


STATEMENT OF HON. CLARENCE F. LEA, FORMER MEMBER OF THE 
HOUSE OF REPRESENTATIVES FROM THE FIRST DISTRICT OF 
THE STATE OF CALIFORNIA 


Mr. Lea. Mr. Chairman, I appreciate your generous words 


\bout 22 vears ago, as a Menni ber of ( oress, | appeare before 
' . I 
1 siouse committee advocati O the reiorm of our etectoral svstem, 1 
: , 1 , ' , . 
tInanner simitar to that which ts embodied 1 tine Loda Gossett reso 
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At that time, I stated to the committee that I was under no illusions 
as to the difficulty of securing a constitutional amendment on this ques- 
tion. I acknowledged that I appeared with a hundred years of failure 
of the effort to reform our electoral system behind us. 

I am convinced that the general plan of the Lodge (zossett resolu- 


tion is greatly needed and will eventually be written into the Consti- 
tution. It is practically certain that sooner or later the enactment 
of such an amendment will save us from some very unfortunate ex- 
periences that will otherwise result. Its enactment will make a very 
subst intial contribution to the betterment of the poriutical lite a 


Nat On. 


Parr I. Our Crrizens anp Vorers Are THE VicrimMs 01 DISTORTED 
SysTeM OF ELECTION 


Po an amazing extent our method of electing the President nullifies, 
isappropriates, and disfranchises a great proportion of ail vote I 
the Na yn). Krom the standpoint of the good of t! ( I"\ iis 

rtion of electoral votes Is needless and useless. 


Phe American people and its voters are the victims of this disto1 


tion. It is their votes that are misapplied and disfranchised. 

There are tWo principal Ways by \ ich these votes o1 the people are 
qdistorted unde the electoral college vstem. Cone Ison account of the 
Pres dent al elector. ‘| he othe Is on account ot the State elec toral 
vote being counted as a unit in disregard of the division of its people. 

Li I~ vears a Preside itial elector has hever cast a te Tr 
rately 3 ‘flected the vote of the people of th irea he represented, The 
red! ir ¢ the State electoral vote as a unit n list vara of thie 

on of tl oters of the State hopelessly distorts the elector 
ol ea State and of every State. 
The ( <toral vote in itself cles ! ible and a ul eful neal ot r1\ GO 
el ( ! in’¢ ot the State’s \ ting rigl { } I | ( 
eC] lifferent States If the Stat pap oO ro 
i (i ! t he sstiate e| ) | votes lhe i cine et ( 
ale 1 Ci I vo ad be QO! pI ned 1} it Ii if ( ] 
li tio or th elect l tel th hit \ ( ot the s&s ‘ " 
\ te 
| P i t of i | | ( tial ) Lipoic t li} ] 
Wie ! Fo \ } ( WO ( ( tol 
! if ne mal 


| ie ¢ ! IPO? ! i\ JO » d2. ¢ l } » 1 ! 

] ! ! i tie fait ‘ try ! enmipts t vote 
Pia rh4 ile e preters tor P) ident I l ul} l 
lito { erage, } nh. pat i 

tii ) ist ft Vote hint \ i ( er 
untry that thi indidate of | ted 
\ ‘ 0 ‘ | = No embe ’ ‘ ug 
{ t ninded Ww Hh re et hat e 1 
! > es ci not permit him to vote dit { I P ‘ H 
| tne pl r ind The le sure tre oO ( a ‘ \ 
( i 2 ( i tf \ | | ca ao T¢ te fq r>r'e Lin 
) ) i \ t ¢ ( | Ss ple rot HN il 
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[f alert to the situation, he will also be aware that if the candidates 
for presidential electors for whom he votes fail to ree elve a plurality 
ot the State vote, his vote will not be credited in the final count of the 
electoral votes that determines who will be President. 

He may also realize the unwelcome fact that in such an event the 
votes represented by him and other min ority voters Who likewise voted 
will be credited in the final count as if they were cast for the candidate 
\OAINST whom they voted. 

The morning after electior 


They are reported in four columns. ‘The first two give the popular 


he leagerly read the election returns. 


vote of the two leading « indidates. In the first column he reads that 
2 U00 C00 Calitorni ins vote i Vi ith hit fo. the electoral can lidates, 
Who, f chosen. would vote for his candidate. ‘The second column might 
how the Opposition candidate received o1 ly a trifle more vot 


In the other two columns are the electol il votes, He look over in 
the column for the electorial votes of his party al d his State and finds 
it is blank. The total 52 elector al votes of his State are credited in 
the other party's column He was one of the 2,000. voters Who 
represented f percent of the te tal vote of the Nattol . and vet there 
he must read that his vote and all those 2,000,000 vot: ire discarded 
from the final count. ‘Two candidates, with the same vote tn round 
numbers; vet one with shghtly over 2,000,000 votes, is credited as if 
he received over 4.0 “UU vyotes, & perce of the total vote oO} the 
Nation, and his party candidate none. 

Further down the columns he finds that a State with 400,000 voters 
gives its full electoral vote to his party. In deep chagrin he asks his 
neighbor what kind of a system of election is this in which his party 


i 
] inh 1 oJ ] ) aN 
is denied eredit for 2.000.000 votes in California and allowed credit 


for 400.000 votes in another State. 

It might well be that the fate of the national election will lepend 
on whether or not those 2,000,000 votes are viven credit the wavy they 
were Cast. 

It does not rel eve his distress to know Livint the Same he WS-HDoCcuS 


method of count ne votes is to be followed in each of the 48 States 
of the Unio 
He wonders why citizens are invited to the polls to cast their votes 
and denied the o portunity to have them counted in the final count 
that determines who will be President. 
} t fo} 


In iple, honest faith he fails to understand why every vote 
should not be counted in determining the final result. or how anv good 
can come to | COURTESY by crediting one candidate with votes that 
were cast for another. 

Then, as a further dese: iption of this archaic system of election, he 


is reminded that if there should be a deadclock and the election is 
thrown into the House of Representatives, his State with 32 electoral 
votes and 10,500,000 population, will have no more influence in select- 
ing the Pre dent than the smallest State in the Union, wit ess than 


_ ‘ 


400,000 populat O} 
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form of government, must recognize that a just and practical method 
of electing our President is a basic requirement to the success of 
popular vovernment. 

\ll attempts at reform, for 125 years, have been confused with 
} irtisan purposes and opposed by poli tical influences that would have 
their selfish purposes served Dy the advantages the \ waln or might 
gain under the present unjust system of crediting votes. So honest 
differences of opinion and mercenary political 
combined to make this reform difficult 
So we must inquire as to what are the basic purpo es to be accon 


considerations have 


plished by transforming our present method into a Just system of 


election. 
As I view the situation, there are three fundamental defect ma 
Injustices mm our system ot electing the President. These cit fects 


are SO ObVIOUS they stand out as p! ln as a mountain peak or sunlight 
at noon day. These three fundamental defects are 
The Cor stitution ngage the citizen the right to vote dire 

fol Pres dent, He its be elected by an intermediate age! \ 
posed of presidential electors which we call the electoral college 

The presidential elector cannot possibly cast a vote for President 
tht accurately reflects the divided will of the people of the area by 
whom he is elected. He can represent only the party that selected him 

He makes if impossible fo. the popular votes ol the pee ple to be 
act urately recorded. 

The presidential elector must be eliminated if we are to have a 
just system of election. 


There Is ho just reason why the citizen should not vote rt 
for the candidate he prefers for President. 

~. A unit vote unde which the total electoral vote of e n State 
goes to tne plurality candidate in that state. reg irdless of how irge 
or how small his vote may be, is a eross violation of the rights of the 


voters and makes it impossible for the electoral votes to reflect accu 
rately the will of the people of that State. 
(ll minority votes are disfranchised and credited contrary to 


Vay they were cast. such a svstem is indefensible. 

3. Under the pre sent plan, where there is a di adlock the el ora 
ollege, the election me thrown into the House ot Represe) tatives 
het we have 135 Me Ss, representing LS State l nader the Col 
Stiutiol each State h s but one vote. A mayority of the 48 is neces 
sary to elect the Presicent. Each State. the large t and the s1 best, 
has equal voting power, one vote each. New York. with bo elector 
otes, and the smallest with 5 electoral votes, are ¢ juals in elect hy the 
President. This is a shockingly unfair provision and should b 


corrected. 
Phe resolution before vou provides a simple remedy for these defects 


Abc TPUSTICeS ¢ 


, ‘ } aS 1 ] 4 rm) } } 
1. It would abolish the presidential elector. Phe people would vote 
. ™” . ry 4 . : . -. 4 
cLiber fo. | resident. Lhe vote of every citizen would ( Ou ed 
Sar : . 
and automaticallv credited 1 the electoral vote accor ne to thre 
—_ , . 
Z i ! ot ) } t ish Ea il l 
| port ( ( r lo i e O| th = } 1 
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DD. When and if a deadlock occurs an | the election would he thrown 
into Congress, there each of the 531 Members, Senators and Represent 
atives alike, would have an equal vote in deciding who would be 
President. 


Parr IL. Tue Prestpentian Evecrors 
In part, our electoral system has its background under the provi 


sions of the Articles of Confederation that gwoverned the American 
Colonies before the Constitution was written. Under the Articles of 


Confederation each Colony had equal representation with every othe: 
Colony, reeardless of population or number of votes. Each State had 


} 


but one vote, and that vote was controlled by a majority of the det 
wates from that State. The State « ould be represe ted by from two to 


evel delegates, but had but one vote. So when the Constitutional 


Convention issembled, the little states dem inded eq ial votung powell 
hy 


e continued as inder thie Articles of Contederatio1 


The big States refused to give that power. That led to an intense 
controvers\ is to What should be the vot ng power ol the State. \ 
compromise was finally reached and written into the Constitution. It 
provides, in the first place, that revenue legislation shall originate in 


the House of Representath es. 
Phe big States feared the little States, with equal voting power and 
more i} number, could outvote them and might mpose excessive taxes 


upon them, The b 


country. 


r States had the greater part of the wealth of the 


‘ 


On the other hand. the | ttle States wet fraid that they would be 
frozen out inn thee ontrol of the Government f they adidt hot have equal 
represe! tation, so the con promise Wits Tiace W eh constitute part 
of the iecks and balances of our Government. if olive the Si ite 
representation the House in proportion to their population and 
regardless of the number of their vote It gives to States equal 
representatro n the Senate, regardless of popuiat Oo} imbers ot 
their voters 

moO en rotate ! the Hori e Ot R pol { Ve Propo! 
tlio ‘ } l | ~ernat eC i ( I rey if 
of po} iat lea nasatate ! Tite ie DUP! orerectora ot | 
he ot ( « ! nel ine its Senato i Re} tt 

Wi ado oT serect ( onoeressi ilk o1 re" 1 { ( rot ( - 
! (] I i ( cc" Ol t popu Ti¢ t] Ore n enc 
qIstri ( list ( representat es oT { CO] ) | l t. 
The State 1 CORLL pe “| ot 1 Tel md nonvoters, meh ¢ 1 tled oO eau 
consideration. Thi ote! 1! eountrv. to. mst; 5 the last 
election. constit read ol ly Orie third of its populat On. “Oo tne nonvoter 
IS a person OF Ju Las mili nterest to the Federal Governme iS Thre 
voter. Represent tio FIVen ol that basis Phat isa ba lc poiucy ol 


oul represent itive system i rovernment. Per LPs no bette venera 


syste of represel tutive government can be aevised thal Ol Al 
lity 


equa of represe tation oh a DARSIS OF DODuUulaAtio 
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CONSTITUTION DEFINES THE VOTING POWER OF THE STATES 


onstitution, in simple language, clearly defines the 
the States. 

section 2 of article XIV of the Constitution, Repre SeHLATIN 
rtioned among the States “according to their respect 
his, of course | 


ve?) 
, means in proportion to the population of ea 


Stat 

Under article I, Representatives shall be chosen by the people o 

Stitt The elector 

} } e the qualifications requisite for electors f s bi 
th te egisiature 

\ like roy ( ipp! es to the electior or @enatol vier (me 

XVII 

I) ef t. this Innguage declares that the ec ral Grove! 
atished with the qualiliceat ons the States require Tor voters To! 
Niembet of Congress, provided they are the same as those requires 
he election of t] rown State offices. 

{mendment XVII to the Constitution provides that the Sena 
~<finll by composed ot fwo Senators from euch State eiected Dy) 
people thereof: each Senator has a vote regardless of pr pulaty ‘ 
the ze of the vote of his State. 

Article V of the Constitution pro\ ides that- 
no State, without its consent, shall be deprived of its equ iffrag we S 
This provision srecludes the “aie dment of the ¢ mstitution ! 
isual process of amendment so far a the numb of Sx ute 
ach State is entitled 

\ State's total voting power is not measured by the num 

voters | | bexact equality with its voting powel nthe Congress 

lis ot yr powe ot determined by the numbet who te 

l rity the population represented each State 

\) ‘ e Il er ) L, pal aph 2, prov cit 
OF Sta . pol hi rire ‘ ‘ 
( 1 be of ecto equ oO the whole l _» 
ves | ‘ " he en ed in . re 
I} means that each State has the we | nbe OL el orn ols 
{ — VoTes nde wress, 
Amendment XII of the Constitution requil the elect 
resident to be by the presidential electors so selected. 
DAT state is given the right to have Ri pore SePntatives rou 
yroportion to its population Kach State is also give le right 
ye repre sented 1} the s"Phunte hy two red role 7 ‘ 
pulation of the Stat ind regardless of t 1! e] I { 
hic! they nav be sel ted, 
Ahese PPrOVISIOns are the Dasis i foul I aera electora Te] 
rer the provisions thie ectoral vote the measure of sta 

Yr power al right to artic pate ] he Fede il CroO ! ! 
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accurately the will of the people of that State as expressed at the 
polls. It never contemplated a unit vote and made no provision 
against it. 

One of the main objects of the proposed amendment is to require 
that the vote of the people of the State shall be accurately reflected in 
the final count that determines the result of the electior 

The President must be elected D\ pres dential electors. The electors 
are elected in such manner as the legislature may prescribe. ‘The 
legislature itself mav select the electors o1 prov de for their selec- 
tion by popular vote. as is the present practice, Ol they could conh- 
stitute some other means for the selection of the presick ntial electors. 

But each State is onlv one of 48 States that combined constitut 
the Nation. Therefore, if the State provides for selecting presidential 
electors by popular vote, as is usually the case, the individual popula 
vote is the common voting unit within the State. Those popula 
votes of the people of the State must. under the ¢ onstitution, be 
it or measure of the 


translated into electoral votes as the commo 
State’s voting power, in computing the final result of the election in 
the Nation. 

Those popular votes are now trahsiated nto ¢ le rai votes by vote 
of the presidential electors in voting for the « mndidate to whom they 
are pledged. In pract ice, all the electoral votes of each State are cast 
as a unit for the candidate of the party whose pres dential electors 
received the plurality vote of the State No credit is given in the 
electoral] college for the votes oi mino! tv partie within the State 
even though their total might be greater than that of the plurality 
party. 

Under the amendment now proposed. it enacted, there would be 
no presidential electors. The popular votes of the people f each 
State would automatically be translated into the State’s electoral 
votes in exact proportion to the popular votes each candidate received 
in each State. 


ELECTION BY PROXY 


Thus it will be seen that the Constitution denies the people of the 
country the pris ileve of voting directly for President. The President 
must be elected by the votes of presidential electors who are selected 
by each State in such manner as the legislaty re thereof may provide. 
It is within the legal right of the legislature of each State to select 
pre sidential electors on its own responsibility if itcarestodoso. These 
president inl electors are an intermediate froup, between the ] eople and 
the President, charged with the responsibility of electing the Presi 
dent for the people of the United Staes. They are holders of proxies 
from each State. We elect our President by proxy votes. As we all 
know, proxy votes are of two general classes. We have the ceneral 
proxy, which gives the holder an unlimited right to cast his vote 
according to his Oownh discretion. The other class of proxies are limited 
and require their holders to vote according to the il structions oven 
by those who granted the proxy. 

Under the Constitution the presidential elector holds a veneral 
proxy under which he has a legal right to vote for any person he 
pleases. However, in practice the presidential elector holds a limited 


! wd 1 
Proxy. He makes no pretense ot usSIngY his own doment ; to how 
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he shall vote. He acts as a mere automaton to vote according to 
instructions as given to him when he is nominated as a presidential 
elector | y his party. 

He holds a limited proxy to casta party vote, rt present hy those who 
voted for him, and with no authority or purpose to represent those who 
voted against him. 

In other words, his proxy is representative only of tl e peo} le of the 
State who voted for him and gives no representation to those who voted 
against him, whether it be a majority or a minority of the peo] le of 
the State. 

A presidental elector as a proxyholder cannot serve two masters: 

innot vote for his supporters and for his opponents. 

The result is that in no contested presidential election, In LOO ve 
has any president! il elector ever cast a vote that accurately reflect 
the will of the people of his State. Under the present plan there neve 

is been, and there never can be, a presidential elector who cai 
vote that gives any representation in the electoral college to the minon 
tv voters of his State. 

This fact justif 
IS a hulsance nd needless e wumbrance upon our electoral syste 
. “ee ‘ 


he makes it impossible to have a fair or Just system of election 


les us the conclusion that the presiae ntial elector 


SELECTION OF ELECTORS BY DISTRICTS 


It has been suggested that we do away with the State unit vote 
ind substitute a system of selecting presidential electors by districts 
in each State. 


Such a plan is discredited by our past history It woul 
worst features of the present method. 

First, it would preserve the presidential elector who never has and 
never can cast a vote that would accurately reflect the will of the 


ry ople of the district from which he ts elected. 

Second, it would continue the present provision which denies 
right of the people to vote directly for President. 

Third, it would preserve the unit vote in a form that would 
disfranchise all minorities. It would deny any representation to 
minority votes within the district that se lected him and theret 
disfrachise minority votes in every district in the country. 

Fourth. it would set up a system of districts that would tend to 
ive the rverrymial ering practices that have o discredited i 


1 
} 


legislatures in the past by their brutal exercise of political power 
to prevent minority parties from getting just credit in tl 


Fifth, the clistrict svstem of election is merelv an attempt to palh- 


Oo the elect 
ate but provides no real constructive remedy for the evils of e pres- 
nt system. 

Sixth, the creat inequality between the popul itions of different d 


trict Wol ld. 1] der cistrict select on, provi le pos ble 

n the voting rights of the people within the Stat 

The district selection of a presidential electol 3 ae iemned not 
only by the gerrymandering of districts that heretoton } \ led, 
but al O DY the unequal population of dist: ects, whether or not g rry- 


} 


: 
mandering has anvthing to do with their size. 
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This great inequality in the size of districts was recognized by the 
President in his message to Congress on January 9, 1951, in reference 
to reapportionment under the recent census, the President stated : 


Over the years, widespread discrepancies have grown up between the popula 
tions of the various congressional districts. While some variation is inevitable, 
the extreme differences that now exist can and should be corrected. For 
example, there is one State in which, according to the 1950 census, the smallest 
district has a population of under 175,000 and the largest district has a populatio! 
exceeding 900,000 In many States, there are differences of two or three 
hundred thousand people between the smallest and largest existing districts 
in the State While about half of the congressional districts throughout the 


} 


country are between 300,000 and 400,000 in population, there are some ov) 


districts with a population of 250,000 or less, and, at the other extreme, son 
50 districts with a population of 450,000 or ovet 
* * * * * * 


Such defects in our system of congressiona districts obstruct the effective 


operation of the democratic principles on which our whole Government rests. It 


is fundamental to the whole structure of the Constitution that all citizens have 
equal representation, so far as practicable, in the House of Representatives, 
* . = * 
In terms of the present census, assuming an average district of about 350,000 
persons, a percentage permitting a range of about 50,000 above and below that 
figure would probably allow for the practical difficulties wl State legislatures 


ce in drawing up district boundaries 


‘J he fundamental vice of the presicle ntial elector ts t] at he prevents 
the representation of minor t\ voters. Whether or not he be selected 
by State units or by district units the ev ire fundamentally the 


same. 

The Presidential elector is selected by part of the voters of the State. 
He represents them, and no others. Phe presidential elector by his 
mere selection denies represe itation to all. Hnority voters within the 
state, be they members of the Democratic. or Republican, or third 
party. 

To select electors by districts gives no actual promise of any im- 
provement above the present system of selection I) tead of having 
1S unit votes, as at present, we would have 483 

If Such a method ot election were establishe ad and we could conceive 
a popular vote in each State on a common level within that state, every 
State would produce a solid electoral vote in favor of one party or the 
other. ‘True, as a practical matter, the establishment of electoral 
districts within the States might result in more division of electoral 
votes within some States, but would give no assurance whatever that 
the aggregate result would be any better than at present. 

In one respect the present plan of counting State votes as a unit is 
decidedly preferable to the district system of selection. The State 
unit vote makes gerrymandering of districts impossible. The selec 
tion of electors by districts would open the way for vicious State 
gerry mandering of electoral districts to serve wronetul partisan ends. 
Thus a new means of suppressing minority votes would be injected into 
our electoral system without any counteracting benefits. 

President Benjamin Harrison has been quoted as Saying that one 
reason for the adoption of the unit system In voting was to eliminate 
gerrymandering of districts in Presidential elections. Whether or not 
that statement is accurate, it is, I think, unquestionably true that the 
State unit vote does have that advantage over the district system of 


selection. 
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Gerrymandering has been described as a “product of human cupid 
ity and desire to gain power.” The unit vote originated in the same 
illegitimate purpose of dominant political parties in the State to grab 
votes that rightfully belonged to their opponents. 

In 1867 Senator Buckalew declared that at no time within 10 years 
“from Maine to the Pacific, had the congressional districts been fairly 
and honestly apportioned.” 

In any event, the proposed district selection of presidential electors 
would perpetuate the fundamental evils of the present system without 
flViIng any constructive assurance of improve ment, 


NO SATISFACTORY SOLUTION WITHOUT DIVISION OF STATE ELECTORAL VOTES 


The Constitution properly prov ided lectoral votes, alloted primal 
ily on a basis of population, as the measure of the right of each State 
to participate mn the election of the President. It failed to anti Ipate 
the time when the people of the country would, on their own account, 


want to select the President. 


The uu superable barrier of the Ce stitution to the selection nT the 
President by any fal system of ( ‘rediting votes Is its failure tO provide 


for the division of the State votes so as to refle tac rately the w 
of the people of the State. 


THE ELECTION FOR PRESIDENT IS A NATIONAL ELECTION 


In view of the oreat variety of conditions that pore vail in ow ely 
separated 1S States, it 1s utterly impractical to attempt to devise any 


satisfactory plan of election that does not pro\ ide for a division of t e 
State votes. Then, LOO, that division nust give equal recogmitio! to 
every vot law fully cast within the State so that it will be give 
proper credit in the final count that determines the election. 

This require: the elimination of the se pees al elector. No dif 
ference how selected, he never has been. and never will be. able to cast 
a vote for President that will accuratel) reflect the divided will of the 
peop le of the State from which he was selected. 

he presidential elector is an obvious obstruction to any prope! 
system of election and must be eliminated. 

The Lodge-( Gossett resolution provides the best remed) ever pro 
posed to meet this defect. Under its provisions every vote for the 
President in every State will be counted and credited as Cast. There 
will be no disfranchisement of voters and no votes credited contrary 
to the way they were cast. If adopted it would make an important 
change in our method of counting votes. It would not take a single 
vote from a candidate or party to which it belonged. It would in- 
jure none. It would greatly improve our political life, just by giving 

ich candidate the credit due him, no more, no less. 


THE ELECTORAL VOT! 


The electoral vote, as distinguished from the pre idential elector, 
is desirable and necessary in our scheme of vovernment. The electoral 
vote is the definite Federal measure of the voting power of each State. 
it gives assurance to each State as to what its voting power shall be, 
as measured by the last census and apportionment, It assures to 
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each State the extent of its voting rioht to participate in the Federal 
Government and to an extent of which no other State can add or 
detract. It contributes to the stability of our States and of our 
Government. 

This voting power of the State is controlled by this standard, 
based on the same number of electoral votes as its votes in Congress. 
The State’s voting power remains the same from one reapportion- 
ment to the next. This voting right of the State is based primarily 
on representation by population. Its voting power as between the 
States is not changed by the number of its population who vote in 
any particular election. During such apportionment period, the 
State's total voting power is not increased or diminished on account 
of the number who may vote in any given election nor even by a 
change in its population, 


rHE STRUGGLE TO CONTROL ELECTORS 


Somewhat incidental to the question before us, and yet important 
to the understanding of the setting of our electoral system, is a review 
of the original struggle to control electors. 

In LSOO there Was an intense struggle for the Preside cy. Candi- 
dates were nominated at that time by caucuses of Members of Con- 
gress. The situation emphasized the danger in the constitutional 
provision that permitted the State legislatures to direct the manner 
of appointing electors. 

The New York Assembly, in 1799, passed a bill which was rejected 
in the senate, but which proposed to select electors mn New York by 
districts. \ similar bill was defeated n the assembly in 1800. The 
Federalists then opposed the bill fearing 
Federalist vote in that State for President. 

The spring elections of 1800 in New York ( 


! 
ki 
} 
hi 


that it would clecrease the 


It\ indi ated the ris- 


Ing powel of the ant! Federalist Proup hii nh ti reatened the Fed 
eralist control of the legislature 

()nt it “} ol May [SOU I] il t¢ ety ernor -lay oT New 
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t v 1e measure which I shall now bi! to ¥ r consideration, namely 
the immedinte lling together of the ¢ stil r slature I am aware that 
there htv obiections to the n sure uit the reasons for it appear to 
me to outweich the objections ind in times like these in which we live it will 
not do to be oversecrupulous It is easy to sacrifice the substantial interests of 
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The calling of the legislature will have for its object the choosing of electors by 
the people in districts; this (as Pennsylvania will do nothing) will insure a 
majority of votes in the United States for a Federal candidate. The measure 
will not fail to be approved by all the Federal Party; while it will, no doubt, be 
condemned by the opposite. As to its intrinsic nature, it is justified by unequivo- 
cal reasons of public safety. 

The reasonable part of the world will, I believe, approve it. They will see it 
as a proceeding out of the common course, but warranted by the particular 
nature of the crisis, and the great cause of social order. If done, the motive 
ought to be frankly avowed. In your communication to the legislature the) 
ought to be told that temporary circumstances had rendered it probable that, 
without their interposition, the executive authority of the General Government 
would be transferred to hands hostile to the system heretofore pursued with 
so much success, and dangerous to the peace, happiness, and order of the country 
that under this impression, from facts convincing to your own mind, you had 
thought it your duty to give the existing legislature an opportunity of deliber 
ating whether it would not be proper to inte rpose, and endeavor to prevent so 
rreat an evil by referring the choice of electors to the people distributed int 
districts 

In Weighing the suggestion, you will doubtless bear in mind that popular 


oO 


vernments must certainly be overturned, and while they endure, prove engines 
of mischief, if one party will call to its aid all the resources which vice can give 
e other (however pressing the emergency) confines itself withir the 


ind if t 
ordinary forms of delicacy and decorum The legislature can be broucht together 
in 5 weeks, so that there will be full time for the object, but none ought to be lost 

Fag above letter was found in the papers of Governor Jay on the 
b: of which the Governor had written: “Proposing a measure for 
oats purposes, which I think would not become me to adopt.” ‘The 
sign ficance of this letter is in part due to the fact that before that 
time the Federalists had resisted the district system of selecting 


In Pennsvlivania : \ peter law providing for a choice of presidential] 
electors by the peop le had expired and could not be renewed without 
approva lof the le orish ature That approval the legislature. by i dead 
lock between the Federalist senate and an anti-Federalist assembly, 
efused to e@ive, ) 
In view of the prospect of legislation in Penns\ Ivar ia ben g blocked 
to prevent that State voting in the election of 1800, the paper Aurot 
cried out: 

Behold, from its want of explicitness on the momentous object of choosing 
electors of the Chief Magistrate, it is almost in the power of two or three 
abandoned individuals, by disfranc “his ng our State, perhaps to impose a President 
of the Union contrary to the strongest wishes of the people 

A little later it was suggested it was not to be expected that the— 


powerful States of Virginia and Pennsylvania will submit to the Gover ent 
a man who is not the choice under the Constitution, which will be the case if 
this State is deprived of its vote. 

The Federalists had a majority of only two in the Senate of the 
Pennsylvania Legislature. The popular vote for Governor was anti 
Federalist, as the next legislature was to be. 

Public opinion forced a compromise by which the assembly was to 
choose eight electors and the senate seven. The State’s electoral 
vote was thus bargained away to serve the interests of the tv 
flicting groups. 

It wa proposed that Maryland change from the district to the legis 
lative systeni of se lecting electors, but the law of Mar vi ind remained 
I nrepealed, which pe rmitted the election of electors hy districts and 

equal division of the electoral vote of the State. Each candidate 


oO con 
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received 5 of the State’s 10 electoral votes. Under the unit voting 
system, one of them would, of course, have received the whole 10 
votes, 

Prior to the election of 1800, electors in New Hampshire had been 
chosen under the cwelhe ral ticket system by the vote of the people. The 
legislature of that State canceled the right of a popular election and 
itself chose the Federalist electors. 

heretofore Massachusetts and Virginia had operated under the 

I slature of Massachusetts 
ectors by joint ballot. which secured 


. } ] | 4 ] ; ‘ . ; 
for Adams the whoie vote of the State without th Opportl itv of the 


district selectiol ot the electors. 


} , , 
took over the situation and chose e 


people to vote, 
I 


Madison introduced it bill in the Legislature of \ re l whiel pro 
vided for the venel il-ticket pial The object was to place \ roinia 
oO! an equality with Federalist States 1 it ¢’ representation to if 
Opposition parties. The bill was enacted. 

The Federal St mmnority Virg ! Lace pted i resolut nh vole! oO 
the sentiment that they thought themselves tizens of the United 


States to vote for the highest officer of the Government, but the legis 
lature had separated them from their fellow citizens of the Union and 
“compels us to speak the voice of Virg nia only.” 

As late il ISslv the anti Federal =f Party in) New York had control 
of the stute senate. Lhe Federalist Assembly ( ommiuttee proposed a 


] 
i 


veneral ticket and a district bill for the selection of presidenta elec 


tors. ‘| he enate countrel proposal Was to ne cept the verrvmandered 


cOongressi nal districts o1 t would no nothing. Subsequently a for ‘ed 
OMmpromiise pro\ ded t if the electors be chosen by the common pleas 
court 

| Siv » before electior thie Keder ilist # wmistature of New 
Jersey repealed the general ticket law for the selection of electors by 
the voters and selected it own electors 1} is Was done notwithstand 
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tine ‘ . . 
10) In 1948, 48 percent, or over 23.000.000, of all voters were distfran 
e ii 
chised and their votes credited in the electoral college as 11 they 
e] had been cast for their political opponents against whom they were 
eeD 


The voted. ry? 

Though the number of disfranchised voters greatiy varies as be 
tween different elections, on the average for many years over 44 perce 
of the votes cast by the American people have been credited in the 
electoral college contrary to the was they were Cast. 


and 





reer This is a vicious injustice to the millions who are thus distranchised 
= and denied the right to have their votes counted as cast in the fina 
a determination of the election. 
. Let us Suppose that an amendment were presel ted to Congress that 
_— boldly provided that no vote for the candidate of a minority party 
_ shall be credited to any minority party in any Presidential election 
— that all such votes. contrary to the way voted, should be credited to 
, the plurality candidate in each State. No Member of Congress cou 
oe be found who would be willing to be recognized as the supporter o1 
om such an absurd proposal, 
e However, that is exactly what we now do under the unit-voting 
nd system. , 
a * The minority voter is denied credit for lis vote, but that is only 
rT half the injustice. His vote is credited in the electoral college as if 
a Cast for the opponent against whom he voted. 
~ To allow one candidate credit for the votes cast for another without 
ed sanction of law a crime in every State. To allow such a credit with 
ed the sanction of the law is legally right but morally wrong 
as 
MUTILATING OUR NATIONAL PARTIES 
\ Quy present method ot computing votes uttel ly hrnores the jp. te i 
nature of our political system. Within the first four decades of ow 
Government we developed what is called a party system of gover! 
ment. Under om sVvstem of popular vovel ent a political party, 
even a minority party, 1s almost as Important as the legal struct 
of our Government itself. A political party fu es the only ] 
fieab meal by which citizens of generally similar conviction ind 
purposes can combine and cooperate together within the Stat 
etween the different States in a Nation-wide common purp 
support men and measures that they believe to be for the best inter 


rf the Nation. The hest interests of the Nation require that those 


vho ceé re to so cooperate in thre affairs ott e country be ¢ ouraced 
i b i 
. ee _ ; 
reat least be treated fairly in making wh effort that all citizens 
vho so participate In party government publie affa . in Now 


o do so under fair rules of the gam: 


Under the pre ent system ¢ national party has 48 areas of opera- 
tion and cooperation. Each party has 48 segments as detern ned by 
State lines. Now all credit in each state enied to all minor t\ 
parties which have less than a plurality vote. Whether the minority 
party be the Democratic or Republican, or a third party, it receives 
no credit from any State vote less than a plurality of its whole vote, 
In 0! small sstate the minority party may he den ed 300.000 votes: 

rnother large State tf may be denied ered t for 3.000.000 votes 

Phu n the ele on of 1948 the Democrat -orty re ved redit 


erecvora eve Tol 1 seomnMents S stat i i iis received 
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credit in the electoral count for the votes of all the Republican and 
members of other parties in those 28 States. At the same time the 
Democratic Party received no credit in the electoral count for the 
9.500.000 votes in its favor in the 20 other segments or States of its 
operation. 

The Republican Party was a minority party in 32 States. It re- 
ceived 22,000,000 votes in the 48 States or segments of its party, but 
received no credit in the electoral college for the votes of its 12,100,000 
supporters in 32 States it failed to carry. Thus a great party, after 
v4 years of its existence, was slashed to pieces and left with only 16 
of its segments functioning in 16 States, or only one-third of the States 
of the Nation. 

The votes in 32 States, or two-thirds of all its seaments, were counted 
as if case for its opponents and their poi es, 

Thus this false system of computing votes mutilates our great na- 
tional parties. It denies every political party the cooperation of its 
Supporters in ever) State where it receives less than a plurality of a 
state vote. 

Expressed in short but accurate terms, we ele iresiden 
enfranchising every minority voter In 45 State 


EACH CANDIDATE FOR PRESIDENT RUNS Af INST HIMSELI 


In 1948 the Democratic Party was a plurality party in the 28 States 
it carried. It was the minority party in the 20 States it lost. In 


those 2S States Mr. s| ruman rece ived 14,600. votes and his Oppo- 
nents 13,000,000. So, Mr. Truman in those States was credited with 
27,600,000 votes in the electoral college, which was 3,500,000 more 


than his total vote in the Nation. 

In the Democratic minority States Mr. Truman received 9,500,000 
votes for which he received no credit in the electora ‘ollege. These 
voters were disenfranchised and counted as if they had voted for his 
opponents. , 

The Republican Party was a plurality party in 16 States. It was 
amuinority party in 562 States. 

Mr. Dewey, in his 16 plurality States, received 9,900,000 votes which 
were credited in his favor as cast. In the 32 States in which he was 
the candidate of the minority party he received 12,100,000 votes, which 


were counted against him and as if cast for his opponents. Thus 
12,100,000 voted for Dewey as a minority candidate against the 9,900,- 
000 who voted for him as a plurality candidate. Dewey as a minority 


candidate defeated Dewey as the plurality candidate by a majority 
of 2.200.000. 


ABSURD, BUT RUT 


To summarize the situation: The votes of each candidate in his 
minority States are credited against him the same as are his oppo- 
nent’s votes. This means each candidate for President is running for 
himself in his plurality States and against himself in his minority 
States. Mr. Truman, as a plurality candidate running against him- 
self as a minority candidate, received a majority as plurality candi- 
date of 5.100.000. 
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Mr. Dewey, running as a plurality candidate in the States he car- 
ried against Dewey as a minority candidate, was defeated by 2,200,000 
majority. 

Thus it is apparent that a candidate for President, through the 
counting of his own votes against him, may defeat himself for Presi- 
dent. 

It is hard to conjure up any more unjust and absurd way of crediting 
votes than that exemplified in the election of 1948, which is typical 
of our electoral S\ stem. 


POLITICAL ARITHMETI( 


In 1948, 6 States, with a total of 179 electoral votes, had over 90 
electoral votes counted contrary to the way they were cast. Sixteen 
of our States. or one-third of the Nation, have a total electoral vote of 
only 73. Thus, the vote disfranchised in 6 States more than equaled 
the total vote of 16 States of the Nation. 

In 1948. in the 8 largest States with 27,000,000 voters, over 
13,600,000 voters were disfranchised and their votes counted contrary 
to the way cast. This means that over 13,000,000 votes in 8 States 
were taken from the candidates to which they belonged and credited 
to their opponents, 

Under the present system it is fairly certain that in an average elec 
tion for President the plurality candidate for each State will receive 
credit in the electoral college in varying numbers from 140 to 210 
votes for each 100 cast for him in the State he carries. 

The smaller the plurality of the candidate the ereater w ill be the 
false ( redit he receives. Absurd, but true. For instance, one eand) 
date carries the State by a plurality of 45 percent of the vote. He will 
vet a false credit for 55 votes in addition to each 45 cast in his favor 
\ candidate who receives 60 percent of the vote will vet a false credit 
of only 40 votes out of each 100. 

In 1948, the 10 large States had over 60 percent of the votes of the 
Nation. About 48 percent of their votes were credited contrary to the 
way they were cast. . 

The unit rule, all or nothing, in each State makes no distinction be 
tween a plurality of 1,000 and 1,000,000, or between a plurality of 40 
percent or 60 percent. Any candidate who has a plurality carries 100 
percent of the State vote. 

Neither is there any distinction as to the number of electoral votes 
carried by a plurality. A plurality of 1 percent carries the 47 ele 
toral votes of New York the same as the 3 electoral votes of Nevada. 

In 1948 a very high percentage of the electoral votes of the Nation 
were carried by pluralities of less than 5 percent, important ones by 
less than 2 percent. The electoral vote of 13 of the 48 States was ear 
ried by pluralities of less than half of the State votes. These slim 
pluralities show the hazard, the injustice of the unit vote. One of 
these smal] pluralities can control the total vote of the largest or any 
other State in the Union. A plurality candidate with only a minorit v. 
or a vote practically equal with his opponent, takes 100 percent of 
the electoral vote of each State. 

In 3 large States with over 10.000.000 voting. 78 electoral votes. 
the whole number was controlled by a plurality ot less than 60.000 
votes. 








AT 
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This political arithmetic results in practically unlimited distortions 
of the popular votes, 

Under the Constitution, the people cannot vote directly for Presi 
dent. The only method afforded the people to vote for a favorite 
candidate is to vote for presidential electors who are pledged, if 
elected, to vote for a certain party eandidate. If those candidates 
for Presidential electors are not elected, they can never deliver the 
vote given them by the voters for that purpose. 

The presidential elector is entwined in our unit voting system. 

Thus the unit voting system is the graveyard for the burial of all 
minority votes less than the plurality. 

These Presidential electors are a needless intermediate agency be 
tween the people and the Presidency. The people, though denied the 
right to vote directly for President, can only indirectly do so by voting 
fora president inl elector who they hope will be elected. The electors, 
in effect. hold a proxy for the voters who elect them to vote for their 
candidate. They hold only a party proxy. They do not cast their 
proxy, their vote, except as a party representative and not asa repre 
sentative of the people who voted against the candidates to whom they 
are pledged. This leaves all minority voters unrepresented in an 
intermediate count, before the final count which determines the elec 
tion is made. 

The iniustice of the unit vote, its sel seless method of denving credit 
for minority votes, is still more completely discredited by crediting the 
discarded votes as if they had been cast for the plurality candidate in 
each State. 

OUR GENERAL METHODS OF ELECTION 
Under our American sé heme of vovernment we have cle veloped a 
method of electing local, State officials, and Representat ives and Sen 
ators for the Federal Government. by practices which are just, fair, 
and practical in their operation. Under this system the voting and 
first count are at the local precinct. There the votes are counted and 
each candidate is oven credit for his Owl votes ho more and ho 
less. The precinct results are cert ified to the COUNTY authorities where 
the total votes of all candidates within the county are tabulated and 
again credit 1s elven to each candidate for his own votes——no more 
and no less. 

The totals for each county within the State are transmitted to the 
State authorities where the totals for each candidate in the State are 
tabulated. There again credit is given to each candidate for his total 
vote—no more and no less. 

Then, under this general practice, in the final count which deter 
mines the election, the plurality candidate for all State, county, and 
local offices are given certificates of election for the offices for which 
they received the plurality vote, regardless of how large or small their 
plurality niay have been or what percentage of the people voted. 

This general plan of election, after the State count. is broken up so 
far as the election of the President is concerned. The popular vote 
of the State must be translated into electoral votes. Under tlie pres- 
ent method any fair translation through the Presidential elector is 
impossible. What the Lodge-Gossett resolution does is (0 mathemati 


cally translate the popular votes of each State inte electoral votes In 
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1 


exact proportion to the popular vote of each 
sno circumvention of the will of the people « f the State. 
of the State thus register their vote in the final count on an equal 


state. In this way there 
The voters 


hasis with each other voter in the State. This is a just method of 
oting nh the State. Whe re each Sstute vote ls recorded faithfully. 
we have an election that faithfully represents the voters of all States 


rHeE ELECTORAL VOTI 


The authors of the Constitution recognized that a 
ol the Nation regardless ot state lines would nor re sult l ih equita 


ble distribution of the rights of the State to take part 


— 


Government. It was also recog! ized that there are man 
ditions which affect the number who hia vote In any given state at 
ny particular time and which prohibit the practicab 
State representation on the number of votes cast. 


‘| herefore, the auciiors of the Constitution detern ned to g 


n the affairs of the Federal Government 


states representation . ‘ , 
basis of popul tion in each State, regardless of the numbe who nig! 
vote 1 anv one state. Electoral votes were assigned to ene state 


h proportion to its population as deter mining the extent of its1 


} 


representation in Congress and also to part cipate in the electio ol 
| President. This basis of allotment Vave each State the same rela 
Live power to participate in the election of a President as it as in its 


representation in Congress 
The State popular vote is representative of the whole people of the 
state, regardless of the number who vote within the state. This pian. 


i i)! 


witha fair degree ot SHICCeSS, i¢ comptlishes equality ot re pres ! 
betweell the States. 


THE TWO-VOTE ALLOTMENT 


Llowever. the C'onstitution makes one departure from the vel eral 
prin iple of State representatiol In proportion Lo population : Bach 
State, regardless of population, is given two votes in the Senate and 
two electoral votes regardless of population. ‘This was a compromise 
concession to the smaller States and also serves as one of the checks 
and balances in our representative Republic. 

This gives 96 electoral votes to the plurality candidates regardless 
I population. The Lodge Gossett resolution does 
ceprive the States of this two-vote allotment. It does, however. pro 


hat propose ‘) 


vide that the two votes in each State shall be divided between the 
respective candidates in proportion to their total vote instead of all 
volng to one candidate. 

The effect of this proposed change 1s Important. It eliminates the 
gratuitous character of this vote except as to the plurality between 
any two candidates. Thus, if one candidate receives a plurality of 
10 percent of the State vote, he would be credited with 1.2 electoral 

tes, while the mino1 ity candidate would deceive credit for (.s of J 
vote. So the gift to the plurality candidate would be two-tenths of 1 
vote instead of 2 votes 
In the election of 1948 Mr. Truman carried 28 States, wh Ave 

| 


t 
nent. Mh Dewer 


irmed 16 States with 32 such votes. Thus Mr. Truman. from this 


m 56 electoral votes on account of the 2-vote a lot 


ouree, had a eratuitous credit of 24 electoral votes Under the Lodge 
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Gossett plan each candidate would have received credit in proportion 
to their popular votes, which would have substantially increased the 
vote of the minority candidate and decreased the vote of the plurality 
candidate. 

In 1936 Roosevelt carried 46 States and Landon 2. Thus Rooseveit 
received 92 of the 96 votes and Landon 4+. Under the Lodge-Gossett 
resolution Roosevelt would have received a plurality of about 24 elec- 
toral votes instead of 88, 

Thus the Lodge-Gossett resolution very great ly minimizes any objec- 
tion that now exists to the two-vote allotment on account of this ora 
tuitous character. It would greatly reduce the present distortion of 
the popular vote by eliminating the presidential electors by eliminat- 
ing his unit vote, and by dividing the so-called gift vote due to the 
two-vote allotment to each State, regardless of size. 


THE UNIT VOTE AND THE GERRYMANDER 


In its essential motive, the unit voting system is closely related to 
the gerrvmander. It was originally initiated for the avowed pur- 
pose of denying minorities their just right to participate in the affairs 
of the Government. It was not a policy adopted by the authors of 
the Constitution. It was not used until 12 vears after the Constitu- 
tion had been in effect. It was a diversion or perversion of the inten- 
tion of the Constitution. 

The unit vote under the electoral college system was initiated by 
political leaders who used it to their advantage in suppressing the 
votes of their opponents. The motive behind its initiation rested in 
that discouraging quality of human conduet which Madison recog 
nized when he wrote, “The majority will generally violate justice 
when they have an interest in so doing.” 

It is easy to understand how overzealous political leaders in politi- 
eal contro! of State organizations ruthlessly commit themselves to a 
policy of confiscation of minority votes. ‘That purpose was the foun- 
dation and the avowed purpose of the origin and continuance of the 
unit voting system. 

The practice of suppressing minority votes is viciously under- 
mining the true basis of popular government. President Benjamin 
Harrison said: 

If I were called upon to declare wherein our chief national danger lies, I 
should say without hesitation in the overthrow of majority control by the sup 
pression or subserviency of the popular suffrage 

The possible perversion of the electoral votes under our present sys- 
tem by a combination of a few big States, by the wrongful appropria 
tion of half or even more than half of their total voting power through 
the unit voting system of the electoral college, is such that it might 
become a destructive element in our system of popular government. 

The possibility of such a menace in the future is not so remote as 
to justity the indifference or complacency of those who control the 
legislative destiny of our country. 

The long prevalence of the manifest defer ts of our elec toral S\ sfem 
is, in itself, an impeachment of the lack of initiative and constructive 
action of the statesmen of our country. 

The tremendous perversion of our popular votes through the unit 
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electoral credit system is half-concealed, because each candidate 
shares in appropriating the votes of his opponent. There is, how- 
ever, no equitable basis of counteracting the misappropriation of 
votes. Under the philosophy of Benjamin Harrison, which must 
be a cepted as a correct statement of the basic importance of our SYS- 
tem of electing a President, there is a constant and perhaps increas- 
ing’ danger of this method ot misappropriating votes be oming a ha- 
tional peril. 

The presidential elector and the unit crediting of State votes ir 
the electoral college are alike needless and a threat toa just electoral 
system at any time, It isa mistake to fail to ippraise oul electoral] 
system for what it actually is and under which there will always be 
a oroant ic perversion of votes. 


NEEDLESS THiAZARD 


The needless hazard involved in our electoral] Sy) tem d ie to the 
unit rule giving the whole vote of the State to the plurality candi 
date, has several times been illustrated in our presidential elections. 

In 1884 Cleveland came near losing the 36 electoral votes of New 
York and the Presidency because his plurality in New York was less 
than 1.100 votes. Hada system of dividing the State electoral votes 
according to the populat votes of the candidates prevailed, only a 
small fraction of one electoral vote would have been involve | instead 
of the whole 36 electoral votes of New York and the election of a 
President. 

In 1916 Wilson, with a plurality of over 560,000, came within less 
than 4.000 votes of losing the 11 electoral votes of California and the 
Preside 7Ve if the electoral votes had been divide dl according to the 
popul r vote of the candi lates, those 4.000 votes would have been 
insignificant as affecting the result. Those 4,000 votes represented 
only about 5 percent of the number of votes cast for each ele tora] 
vote in California. Thus the total electoral vote of a large State and 
the election of a President of the Nation, depended upon a number 
of popular votes in one State that equaled one out of 20 of the votes 


represe ted by one electoral vote in that State. 

The folly of the present situation is that we permit a slioht margin 
in one State to have a fictitious value by controlling the whole vote 
of the State, and thereby making impossible i just count of the votes 
of the Nation. 

In the election of 1948 President Truman, \\ ith over 2.000000 plu- 
jority in the State, the less is the false credit he receives for the votes 
of nearly 11,000,000, by a plurality of less than 60,000, All of those 
78 electoral votes were dependent upon the popular votes that repre- 
sented less than one-half of one electoral vote. 

Here a change of less than 30,000 voters in those three States would 
have controlled a plurality of 2,000,000 in the Nation, 78 electoral 
votes and the election of a President. 

Under a plan of dividing the electoral votes according to the popu 
lar votes, the total plurality of those three States would have bee 
less than 50 percent of the number of the popul ir votes re presented 
by each one of the 78 electoral votes in those States. There was an 
average of 140,000 popular votes for each electoral vote in those 
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three States combined, yet under the present system that vote, equal 
to less than 50 percent of 1 electoral vote, controlled 11,000,000 votes 
in the last election when nearly 49,000.000 people voted. If the State 
votes had been divided as proposed in this resolution the 60,000 plu- 
rality would have controlled less than one-half of 1 electoral vote 
instead of 78 electoral votes. 

The electoral vote cast as a unit is so unrepresentative of the popu- 
lar vote as to give no definite assurance of accurately reflecting the 
will of the Nation. This lack of a definite relation to the electoral 
vote either to population or to the votes of the Nation demonstrates 
that at even most any unexpected time its continuance may definitely 
thwart the clearly expressed will of the people of the Nation. 

The hazard assumed by the Nation under the unit-voting system 
is not only unsuited to a popular government, but is needless and 
vicious. It gives a great temptation to fraud because it needlessly 
subjects the Nation at times to the temptation of perverting the 
national verdict at the election by a fraudulent control of a trifling 
number of votes, wholly unrepresentative of the national attitude. 
Regardless of the temptation to fraud, it gives these limited number 
of votes an influence out of all proportion to their numbers and in 
violation of the rights of the great mass of voters whose will might 
be thwarted thereby. 

As long as our present electoral system continues, the Nation is 
subjected to this needless hazard and the appalling results that might 
follow the continuance of this situation. Should that calamity occur, 
Congress would then perhaps be alert and active to prevent its 
reoccurrence. 

With ample warning, prudence suggests that Congress should act 
before instead of waiting until after this known risk is inflicted upon 
the Nation. 

We can never have a fair election of the President without crediting 
all votes in the ultimate count according to the way they were cast. 
That purpose can never be accomplished through the proxy system of 
presidential elections. 

Political leaders in some States may be of that type who hope to 
preserve a system of selection of electors which will give to their party 
the advantage of getting credit for their opponent’s votes. That is no 
reason for perverting our Constitution to preserve such purposes. 
The Nation has an interest to be served beyond partisan parties or 
advantages of any leaders who seek to aggrandize their position by 
securing credit for votes cast by their political opponents. 

The outstanding deficiency of our electoral system is the failure of 
the Constitution to require the State votes to be credited in accordance 
with the vote of the people of each State. The unit vote entirely 
denies such a just computation. The crux of the whole problem as 
to the election of the President is to have the State vote counted the 
way the people of the State vote. That is a simple proposition. No 
sophistry can conceal the problem. 


Parr IV. Evecrion or tHe PREsIDENT In CONGRESS 
Every system of popular election should have a method of breaking 


deadlocks. Our present method of breaking deadlocks by election in 
the House is an extremely inappropriate one. 
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Each State, regardless of population, has but one vote, and a 
majority of the States voting is required to elect. ‘There is a startling 
inequality of voting power in any such method of election. 

The method of breaking deadlocks in the election of the President 
under the Lodge-Gossett resolution is so much better than the present 
method that the two plans are hardly comparable on a merit basis. 

The Lodge-Gossett plan would permit every Member of Congress 
of both the Senate and the House a vote in deciding who should be 
selected, while the present plan gives each State only one vote and that 
controlled by a majority of the Members of each State. In other 
words, 25 votes may elect a President in the House. ‘That number of 
votes is sufficient regardless of the population of the States they rep 
resent. It is possible under the present plan the representatives of 
a population of only 15 percent of the Nation could select a President. 

The Lodge-Gossett resolution provides that if no candidate has at 
least 40 percent of the whole number of electoral votes, then from the 
persons having the two highest numbers of electoral votes for Presi- 
dent the Senate and the House of Representatives, sitting in joint 
session, shall immediately choose the President by ballot. 

I believe consideration might well be given to the question as to 
whether or not 40 percent of the whole electoral vote is not too great 
a requirement for election, especially in consideration of the fact 
that a deadlock might occur where there is a third party which has a 
substantial number of votes. Elections in the past where there were 
three or more candidates indicate the danger of barring worthy can- 
didates by an undue limitation. The case of the Lincoln election in 
1860, Wilson in 1912, and Landon in 1936 indicate a lead by 40 per 
cent of the voters is a narrow margin where the voters have a choice 
of three or more candidates. Personally I would think that if any 
margin is to be required that 35 percent would be sufficient. 

At the present time with one-third of the population voting the 
country has 50,000,000 voters. Forty percent of that vote would be 
20,000,000. A practical question occurs as to whether or not a can 
didate with approximately 20,000,000 voters behind him and a plural 
ity candidate in the Nation had not better be selected by the voters in- 
stead of by the 531 men who constitute the Congress. 

If we have a situation where a third party can come within striking 
distance of the Presidency, we can anticipate the membership of Con- 
gress itself will be divided into three or more groups, each of import- 
ance in numbers. There would be a probability that a third party 
would hold the balance of power even though it might have a com- 
paratively small number of Representatives in Congress. In the 
absence of a 40 percent vote in control of one party, a selection could 
be made only by compromise with the attendant danger of political 
trades and the satisfaction of demands that ought not to be made. It 
would be unfortunate to specify limitations that might unduly pass 
control of the situation into a very limited group of Members of Con- 
gress who would be in position to make hard bargains with the other 
parties and with their fellow Members in Congress and perhaps to the 
disadvantage of the country. 

While not wedded to the idea of a plurality vote controlling the 
election of the President, I think that policy might well be considered 
as important to avoid such scandals as heretofore have characterized 
elections by vote of the House of Representatives. 
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The general policy of the Nation is to elect Governors, Senators, 
Congressmen, and other high officials in the States by a plurality 
vote. On the whole the plan has been generally satisfactory and it 
does give more assurance that the election will result in a definite 
choice. 

In this connection, too, we can consider the fact that if there are 
three or more parties of consequence this division will likewise be 
reflected in the membership of Congress so that whoever is President 
will not have a dominating control. It is unlikely he will be able to 
put over an undesirable program by the aid of a subservient Congress, 

Howeve r, | would want it understood that I do not for one moment 
regard this m: ubte r justifies opposition to the Lodge-Gossett resolution. 

On the whole that resolution, I regard as incomparably better than 
our present ace haay 


AUTHORIZED MAJORITY TO ELEC! 


Mr. Chairman, [ call attention to a prov Ision In House Joint Reso- 
lution 19 which I believe it is important to amend. It is on page 3, 
. . " . ‘ > . . ] . 
in reference to the vote required to elect a President in case that should 
become vod duty of Congress. 

This language is: 

If no person have at least 40 per centum of the whole number of electoral 
votes, then from the persons having the two highest numbers of electoral votes 
for eve yore the Senate and the House of Representatives sitting in joint ses- 
sion shall choose immediately, by ballot, the President. A majority of the yotes 


of the combined authorized me ere rship of the Senate and the House of Repre- 


{ 
sentatives, a quorum of each being present, shall be necessary for a choice. 


This language, I take it, was probably copied from the Reorganiza- 
tion Act. 

Unfortunately, I notice that many have been erroneously referring 
to this as defining a constitutional majority. 


} 


A constitutional majority is a majority of those present in the 
House or Senate—a quorum being present. ‘The language of the 
resolution, ° ‘authorized” I lembership, wo ld req ire, in effect, count 


ing those who were absent, and tho e who were dead in the case of 
deceased Members, as if they had voted against the election of any 
candidate. For instance, this language would require a vote of 218 
in the House even though there were 3 vacancies on account of death 
and 50 absentees. It would increase thi oppo rtunity for a very small 
minority to continue a deadlock until i ishes were granted. 

This language might require much more than an ordinary majority 
of Congress to elect a President, and, of course, the absurdity of count- 
ing a dead man or absentees against a candidate is apparent. I think 
this language has no rightful p nlace in this resolution, 

One very important feature in any proper system of election and 
particul larly of a President, is to have a method that will definitely 
result in the selee tice of the official. 

Mr. Gosserr. Yes. If you strike that language from the bill, what 
would be the result? 

Mr. Lea. If you strike out the word “authorized” then the result 
would be a President would be elected by a majority vote of each 
House, a quorum of each House being present, and the majority of the 
quorum vot ing for his election. 

Mr. Gosserr. I think the gentleman is probably correct there. 
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Mr. Lea. Recently in the House a resolution of disapproval of a 
reorganization plan was defeated for the lack of the majority required 
by that act. This occurred notwithstanding a constitutional majority 
of 200 as against 196 of the Members disap yproved of the plan. 

A similar result likewise occurred in the Senate as to the same reso- 
lution. 

Certainly such a ut for computing votes should not be injected 
into the problem of breaking deadlocks where there is a desperate 
necessit) for having the President selected as promptly as possible. 

Mr. Gosserr. Thank you for calling our attention to it. It is a 
very strong point. 


Parr V. A Narion-Wipr Porutar Votre ReGarpiess or Stare Lines 
[Is IMPRACTICAL AND UNDESIRABL! 


In State elections the general policy of our country is to elect our 


officials by popular vote. The voters of the State are under a common 
qualification for their voting ago They meet at the ballot 
booths o equal terms. On electio aay thev deal alike th local 


and national issues. They all netccaatar one political reoL ipha  e] 
tity. The motives that induce them to vote are pretty much alike. 
The conditions that may cause them to go to the polls or to remain 
away are! such the same as *P p lied to the whole State. All their votes 
are counted as cast; eac h ; mdi late vets ¢ ‘redit for the vote m | 
favor in every precinct, no more, no less. The candidate receiving the 
highest number of votes, the plurality candidate, is elected. 

With knowledge of this general situation, we may naturally a 
“Why not elect the President in the same way?” The suggestion is 
pla sible, but hot pract cal, The answer is rathey obvio Is. sucn a 
change would eliminate from the Constitution two very important 
provisions, ¢ ach intended for the protection of the States. The most 
important of these two provisions which would be eliminated is that 


which assures to e: ich State el ctoral votes in ye on to its pula 
Pp po} 


tion. and not in proportion to the number of its voters. 


The other provis n which wouk | be elim in: sted i is that which orants 
to each State two aoseadl votes revardless oT its pop ilation or th 


number of its voters. 

Let us assume that the election of 1944 ha | been conducted under a 
system of Nation-wide voting reg rardless of State lines. For purposes 
of illusti wwloOn, let us also assume (what I believe would have been 
contrary to the facts) that the different method of computing votes 
would not have changed the number who voted. In that event, 31 of 
the 48 States would have had their relative streneth in electing the 
President decreased, and 17 would have had their relative strength 
increased, 

Kach of our 10 largest States have 15 or more electoral votes In 
140) they had 6,000,000 more than half of the total population of all 
the States. Nine of these large States would have had their relative 
strenoth in electing the & resident greatly increased. All of the nine, 
except one, would have had their voting strength enlarged by more 
than 24 percent. One of the nine would have had its strength « nlarged 
over 19 percent, and one would have lost strength by more than 44 
perce 
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Of the 12 States having from 10 to 14 electoral votes, inclusive, 4 
would have had their voting strength enlarged by an average of more 
than 23 percent and 8 of these States having from 10 to 14 electoral 
votes, inclusive, would have lost a substantial part of their voting 
strength in 1944. 

The 13 States that would have gained as above stated had 272 elec- 
toral votes and have much over one-half the population of the United 
States. 

There are 26 States having 9 or less electoral votes that constitute 
a majority of the States. This group of States had 145 electoral votes, 
or 27 percent of the total of 531 electoral votes of the Nation. 

Of the 145 electoral votes allotted to these 26 States, 52 of them are 
due to the 2 votes assigned to each State regardless of population. 

The Nation-wide election by popular vote would deprive them of 
those 52 votes. 

Taking away two electoral votes from the very small States would 
deprive each of them of a large percentage of their present influence 
of electing the President. A State with four electoral votes would 
lose one-half of its votes; a State with six electoral votes would lose 
one-third of them; a State with eight electoral votes would lose 25 
percent of its present voting strength. 

Such a change in our Constitution would be a fundamental one as 
affecting the relations of the various States. It would create a vast 
disturbance without any compensating benefits to justify the change. 
It would withdraw from every State the right to participate in the 
election of a President in proportion to its population. For its pres- 
ent status of an assured place in the association of the Federal Gov- 
ernment, we would substitute one of uncertainty and questionable 
change. 

In other words, assurance is now given the State of the voting 
strength according to its population, and regardless of the number of 
its voters. Under such a change the State would have no definite 
assurance of strength. It would be placed on a competitive voting 
basis with every other State. Its relative strength would be measured 
solely by the number of its votes as compared to the total vote of the 
Nation at each particular election, without any regard to its popu- 
lation. 

Outside of the question of merit involved in such a change, I would 
consider such an amendment hopeless from the stand point of ratifica- 
tion by the States. The big States which would be the gainers in the 
number of votes by such a change would be little disposed to take away 
from the smaller States the comparatively slight advantage that those 
States enjoy because of the two-vote allotment to each one of them on 
an equal basis with all States. In the next place there would be little 
reason to believe that the small States of the country would be willing 
to deliberately surrender this part of their present voting rights. 

More substantial reasons are that it is unnecessary and impracticable 
to make such a revolutionary change in the relative rights of the 
States to participate in such an election and in the affairs of the Fed- 
eral Government. 

The proposed amendment does not attempt to eliminate the award 
of two electoral votes to each State regardless of population. The 
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amendment leaves that provision stand as at present so far as the 
States’ retaining that vote is concerned. 

This amendment does, however, make a very important change 
that would effect the allotment of the two votes for each State and 
greatly reduce any cause for objection to the retention of these votes, 

As elsewhere explained in this statement, the proposed amendment 
would divide the two-vote allotment between the candidates in pro 
portion to their popular votes in each State. This would have the 
effect of neutralizing the gift character of the vote so far as the candi- 
dates equally share in its division. The remaining portion of the two 
is opponents, would 


og the plurality of one candidate over | 
retain its gratuitous character to that extent. ‘Thus modified as 


proposed by the Lodge-Gossett resolution, the two-vote allotment is 


votes, be I 


} 


reduced to a degree where if le aves little reason for obje T1i0n as com 


i 


pared with the unequal phases ot the present $\ stem. 
rik TWO-PARTY SYSTEM 


Under the set-up of our Republic, we have a stability under the 
represt ntative syste m that tends to create at le; st tWo parties, (ven- 
erally, discontent is directed against the “ins” and asserted by those 
who ally themselves with the “outs.” However, in 15 different elec- 
tions, what might be called splinter parties have developed to the ex- 
tent of sharing the electoral vote. There is a general belief that in 
the main at least two parties in each State contribute to efficient and 
wholesome rovernment, In one respect, at least, the electoral system 
discourages the two-party system by failing to give either party credit 
for its votes in States where it is in the minority. There are instances 
in which a party receiving over 2 OOO,000 votes In one State has beet 
denied any credit for such immense vote, while in another State it may 
receive credit for one-fifth of that amount. Popular encouragement 
of the two-party system would suggest the wisdom of the Lodge- 
Gossett resolution in providing recognition of m hority parties mn 
proportion to their popular votes. 

As clearly experienced in the past, we must expect small or even 
large groups will attempt formation of new parties. Shall we attempt 
to rewrite the Constitution so as to deny them any vot ‘ Shall we 
continue to count their votes as if cast for the plurality candidates ? 
Or shall we do the right thing by viving them credit for their votes 
according to their numbers, whether the minority party be the Den 
cratic Party, the Republican Party, or a third party. 

Under the present system splinter parties are unduly encouraged 
because as soon as they carry one State by a bare plurality they get 
a credit vote in the electoral college out of all proportion to their 
numbers. In all probability, any third party that develops a plurality 
in any State will get an electoral credit of at least twice its actual 
popular vote. That gives an encouragement and a power that is 
undeserved. 

Actual and just recognition of the votes of minority parties should 
be made just as a matter of political integrity. That is a compelling 
reason, regardless of any question of political expedience. 
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Parr VI. ANswWer To Criticism or Prorpos—ep PLAN 


Statements were made in the debate in the Senate and House which, 
if accurate, would Justify any Member in voting against this resolution. 
These statements to which I refer are without substantial foundation. 
They were due to misunderstanding or misinterpretation of the clear 
meaning of the pending resolution. 

So at this point I take the liberty of n aking some brief comments in 
answer to some of the criticisms direct d at the propos d amendment, 
both in and out of Congress. 

During the debate in the Senate on a similar resolution last year, 
a distinguished Senator said: 

I wish to oppose the joint resolution, principally on the one ground, that it 


wou d rive a treme! dously dispre por ionate we eht To one party Stuwces, 


\ one-party State would have infinitely greater weight under the so-called Lodge 





resolution than has under the present systen 


My first observation in reference to this contention is that 1f the 


pending resolution were adopted, there would br ( me-party states, 


That is one of its chief merits. 
The effect of such a change is illusti ited by the election of 1944, 
when the total electoral vote of the 12 outhert states, including 


Kentu ky, was 138. all of which were credited to the Democratic can- 
cidate. Had the Lodge Lrossett re solution been in effect, shehtly less 
than 100 electoral vot would have been credited to Roosevelt. The 
Republican candidate would have received slightly less than 34 votes, 


a i 


ved 414 electoral] votes, which 


and other candidates would have recel 
would have left Roo ( velt a net plura! C\ ( { abo it 65 instead ot 138. 
One hundred electoral votes are less than 38 percent of the 265 electoral 
votes required to elect. 

These practical results show that much of the fears expressed about 
these “solid” States are scare words. 

My second observation would be that the electoral vote as applied 
to the solid States or any State which gives an overwhelmin 


go ma- 


jority for one party, 1s more faitht iy re orded in the electora! college 
than is the vote of the close State. For instance, in 1948, Mr. Truman 


: 1 7 ] . oe ] . . 1farn} 
received tess thal tS percent of the popular vote of California but 
100 percent of its electoral vote. For less thai iS percent of its votes 
] ! + 4 1/ e <4 4 ] , 4 } 1 
he re ved crt tC Tor 1VU percent I votes 1h the ele 2 college, or 
credit for over 22 votes for each vote cast for him 1 that State. 


There is ho I vical relation whatever between the numb r of votes 


cast for a car didate and the1 umber for Ww hich he receives credit in the 
electoral coll gre. However, the greatel the candidate’s popular ma 
jority in the State, the less is the false credit he receives for the votes 
ot his opponent. 

A third observation would he that under the Lodge (;ossett reso- 
lution ¢ very vote of the State 1s credited as it is cast. That will elimi- 
nate the present practice of plurality candidates getting eredit for 
opponents’ votes. Elimination of credit for ar Oppo! ent’s votes is no 
Injustice to any Man. 

Again it was stated in the Senate: 

It is fur more likely that under the proposed method we may elect a President 
who has actually a minority of the popular vote tha it under the system 


now in operation 
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Under the present system, if the people of the United States should 
equally divide their votes and give one candidate even a 2 percent 
plurality in the Nation, that one candidate would have 100 precent 
of the vote and his opponent, with only 2 percent less, would not secure 
a single electoral vote. 

No such results could occur under the Lodge Gossett resolution. 
The plurality candidate would vet a vote in exact proportion to hi 
popular vote as measured by electoral votes, and likewise the minoi Ly 
candidate would get 49 percent of the vote that would be due him. 

The fundamental purpose of our present electoral system is not 
the result of the election by the number of pop lar votes, 


of pop | 
‘ 


to determin 
but by the number of electoral votes. ‘The misappropriation 
lar votes ot all minorities makes proper represebtation of the pop in 
vote 1m po sible. 

The Lodge (;ossett resolution divides the electoral vote of eac 


State in proportion to its popular vote and therefore accurately and 
justly reflects popular sentiment in every State disposing of 
ele Lol | vote. 
rHeE CURE OF PRESENT EVILS 
lt was stated in the Senate that “the \\ int I’ 30] ‘ wou «| in no 


wav cure the ey ils in the present electoral syst me" 
Lhe joint resolution would (1) allow the people of em 
lirectly for their favorite candidate; (2) prevent one candidate 


vetting credit for the votes of another: (3) all votes would be counted 

as cast: +) the state electoral vote would be divided equally to 

reflect accurately the popular will of each state; (5) it would greatly 

1MIprove our systelh of breaking dead loc ks by elecliol hn Congress 
In the last 11 Presidential elections over 372.000,00 ot 

of which 163,000,000 received no credit whatever in t electoral 
1? T } - 

coileve, ct naer the Lodge (70s eCTlL TresSOoitution every oOo 7 I | ee | 


OOO.U00 votes would have been credited in the electoral] college 
each candidate would receive credit for all the votes he received and 
ho more, 
What t] ] ay ¥ 
What are le eViis OT The present system 1f those referred to are not 
to be so rewarded ¢ 


SPLINTER PARTIES 


Again it 1s stated that the Lodge Gossett resolutior , If ado] ted, 
would promote splinter parties. 

F ttle reason can be established on the basis of fact to su i 
statement. These are scare words rather than facts. Under the pres- 
ent system of election we vive the greatest pos ible incentive for the 
development of splinter or third parties. The candidate of a third 
party, if he can become the plurality candidate by securing 25 percent 
of the popular vote in any State, secures 100 percent of the electoral 
vote of that State. In other words, under the present plan, the p! iral- 


itv party candidate has a chance of getting credit for four votes for 


mn this 


each one his partly casts, | nder the Lodo (rossett resolution 11 S 
party gets V5 percent of the vote of the State. he vets credit for tl 
amount, no more and no less. 

Which of these two systems is preferable ? 


iat 
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Various persons in making this contention that the Lodge-Gossett 
resolution would favor splinter parties ignore the fact that in 15 
elections for President the electoral vote of the country has been 
divided among 3 or more candidates. The splinter party, through 
the unearned credit given to the plurality candidate, has the greatest 
possible opportunity to extend its influence. 

Under the proposed amendment, the splinter party gets the credit 
it deserves—no more and no less. 

I cannot conceive that this great Republic can afford to deny the 
members of any minority party the right to vote or to have their votes 
counted as cast. 

In discussion in the House one Member referred to a possible situa- 
tion in which if the Gossett resolution were enacted and a minority 
group made a demand on a mayor party, if damaging concessions 
were not made to secure harmony it would result in the formation of a 
splinter party. 


Mr. Case. Was that a question from a Member of the Flouse / 

Mr. Lea. Yes. 

Mr. Gossetrr. Is his philosophy of politics that the party ought to 
yield to this damaging concession to secure harmony’ You cannot 
justify that. 

Mr. C‘ase. Was this Member speaking on the floor? 

Mr. Lea. Yes, he was speaking in opposition to the resolution. 

Mr. Case. And he used the words “damaging concession” ? 

Mr. Lea. Y« 


On checking the Congressional Record I find that my statement 
quoting “damaging concessions” is inaccurate. The exact language of 
the Member was: 

If minority blocs within a major party are not appeased they will be likely to 
withdraw, form splinter parties, and wield their newborn effectiveness in the 
national elections 

The import of the suggestion of the Member was that there was ad- 
vantage in the present system under which a major party would yield 
to the demands of minority blocs rather than oppose their demands, 
and that such concessions operated to prevent splinter parties and 
should be reoarded as a eood service to the country. My viewpoint 
would be that minority groups are entitled to representation in pro 
portion to their strength, no more and no less, 

Under the present plan minority groups are disfranchised and de- 
nied cooperation with each other in different States but in some cases 
do have an effective balance of power within an individual State that 
they would not have under the Lodge-Gossett resolution. 

1 regard the present system as giving an unwarranted encourage- 
ment to minority parties by making it possible for them, through ob- 
taining a plurality vote in any State, no difference how small, to get 
LOO percent of that State’s electoral vote. 


UNREALITY OF DIVISION OF STATE ELECTORAL VOTES 


It is urged that there is an unreality in dividing the State electoral 
votes in proportion to the popular vote. As a reason it is stated that 
“the electoral vote can be divided. the President cannot.” 

For over 150 years this Nation has followed a genera] system of 
popular election in which candidates receive votes in every precinct 
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in their territory divided among the candidates according to the way 
the votes were cast. True. the elected candidate cannot be di vided, 
but in popular elections the votes for the various candidates must 
be divided if the elections are fairly conducted. 


MINORITY VOTES WASTED 


It is said that in any election minority votes are wasted. That cei 


tainly does not mean that they should not be counted anywhere. The 
winning candidate usually loses some precincts and carries others. 
His bined vote is the measure of the credit he deserves. He vets 
cre Lit fo his votes and his opponents get credit for their votes. 


The minority votes go to make the total vote of the candidat 


the final count. The minority vote is not justly wasted until after 
it is credited cu dheatole yet tay Under the present system the minor 
ity vote Is de stroyed | efore it reaches the final count. “That is true 
notw! uabendiinse tien Gish dite thie total mino ritv votes of one candidate 
in the aggregate rhe exceed the total votes of i plurality candidat 


rite URGE TO APPROPRIATE AN OPPONT NTS’ VOTES 


- is now true, and always has been since the original Introduction 
of the unit vote, that too much emphasis has been placed pon the 
effect on “me or my party.” A much more — question 
whethe rthe gt, Sete! poe gee red ac Isitright ? 

If t) ie pl lan adopted is just and 1 ieeded, + teal tee ttle con 


? 


as to the effect on “me or my party.” 

In the Senate debate, it was said that the proposed plan 
is a system based on the theory which has no relation to the actual poy 
vote, so far as I can see, or only a very small relation. It g r] 
influence to a one-party State. 

This is an amazing statement. It is a denial of the obvior Ze 
based on an error of fact and in disregard of the constitutional stand 
ard of the State 4g voting power. The que st ion of the proper retatiol 


] 
of the electoral vote to popular opinion is purely one of conform 
h State and thi 


it to the popular will as expressed at the polls in ea 
translation of its popular votes into electoral votes accordingly. 

It is an utter fallacy to seek an electoral vote that a ‘tually reflects 
the popu lar vote without that relation be ing established in each ind 


vidual State. That can only be done in one way and that is by dividing 
the State electoral votes in proportion to the State popular vote. 
Where each State vote is so credited there is a prope r reflection of the 
popular sentiment of the Nation based on the State Ss equi al re presenta- 
tion according to its voting rights under the Constitution. 

A system of election that accurately translates the popular votes 
of each State into its electoral votes according to the way its own 
citizens voted, properly reflects the will of the people of the Nation 


in every State. 


In the last 11 elections, from 1908 to 1948, the Americar people 
indires tly cast 372,546,637 votes for President. Of this total vote, 
165,379,555 votes, or 44 percent, were credited in the electoral college 


as if cast for candidates other than these for whom they were voted. 
In other words, 44 out of each 100 voters have had their votes 
credited contrary to the way they were cast. Certainly the author of 
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this statement, and no other person, can find any justifiable relation 
of the electoral vote to the actual popular vote in these elections under 
our present system of election. 

Under the pending resolution, if adopted, every one of these 372 
million votes would have been credited to the candidate for whom they 
were cast. It is difficult to understand why anyone should say that 
such an important change in our electoral system would have no rela- 
tion toward reflecting the popular vote accurately. 

Then it is said that the proposed plan “gives a much greater in- 
fluence to a one-party State.” The proposed plan does not give a 
greater influence to a one-party State. It does, of course, give a 
greater influence to the party that carries a State by a larger majority 
than its opponent. However, there is no unfairness in that division, 
it simply more accurately reflects public sentiment according to the 
will of the voters of that State. Where a party secures credit for that 
part of a State vote which it polls at the election, it has all the in- 
fluence to which it is entitled in that State. When the vote of each 
State is so divided we have a just election in every State, according to 
our system of constitutional representation as “ie een the States. 

“NO DIRECT VOT! 

It was stated in the Senate that the proposed resolution does not 
give to the people of the United States a direct popular vote for the 
Presid: ne. 

The resolution specifically provides that the President “shall be 
elected by the people of the several States.” That is the language by 
which the ¢ onstitution provides for the clirect election of Senators 
and Representatives in Congress. The resolution goes further and 
provides that the vote of the people of each State sh T be credited 
according to the way they voted. In dividing their popular votes 
into electoral votes, there 1s no intermediate agency between the popu- 


lar vote and the electoral vote. The populi i’ votes are autom: atically 
translated into el ectoral votes simply t to conform to the system of elec- 
toral yotes as a common voting unit between the States. In other 


words. the State voter votes directly for the President. His vote is 
counted as cast and credited on an equal basis with every other voter 


n thie , state, R. is credited in the e ‘lectoral count and thus civen its 
appropri eight with every voter in the Nation on the constitution- 
| basis ‘ey State representation in the election of the President. 


PERCENTAGE OF ELECTORAL VOTES TO ELECT IN CONGRESS 


Again it was stated by a Member of the House that the proposal if 
adopte d would reduce the number of electoral votes reqi irecd to elect 
from a m: yjority of 50 percent or more if the 40 percent requirement 
in the pending resoluti ion were adopted. 

That statement is literally true but perhaps carries the wrong in- 
ference. 

Under the present system the majority of all the electoral votes is 
necessary to elect. However, at the present time the electorial vote has 
no logical relation to the popular vote. Thus, in the last 125 years 
we heave elected 15 Presidents who each had a majority of the elec- 
toral votes but less than a majority of the popular votes of the Nation. 
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Hon The fact is that under the present system there is no limit whatever 
der on the number of popular votes required to elect a President so long 
- as a successful candidate obtains a plurality vote in enough States to 
oie constitute a majority of electoral votes. If a candidate, under the 
hey present system, rece ives a p lurality of Say vd beter of the total State 
hat vote, he gets the entire electoral] vote of the State. 
pla- In other words it is now possible that with five or more candidates 
; running, a candidate having a plurality vote of 25 percent of thi 
in- popular vote could receive a majority of the elector: al votes and | 
ca elected. While improbable, this result is permissible unde our pres 
Coa ent system. 
‘ity Under the pel ding resolution, if enacted. each candidat le 
on, vet only the proportion of the electoral vote of each State re] t¢ 
the Ly his popular vote within that State 
hat * The 40 p ercent of the electoral votes as proposed under the pending 
in- Lodge-Gossett resolution would throw the election into Congress 
ich unless the plurality candidate had at least 4 ) percent ¢ f t 
to 
VOTE OF ONE-PARTY STATI 
Again it is stated if there is any merit in this proposal it erit is 


completely destroyed by the existence of the one-party system in the 


Lot South. 


he The fallacy of this statement is rather apparel t. The so-calhed 
solid State, the one whose people vote overwhelmingly for one party, 
be is more accurately reflected under the present system than is the vot 
by of the doubtful State or what n ot be called the two-party State. 
rs Under he present system the plurality candidate gets the whole vote 
nd of the State whether it be od overwhelming majority or less tha 
ed a major ty but a mere plurality of the State vote. The credit to t] 
es successful candidate in the State is not alone due to votes cast for 
u- him, but very greatly dependent upon the number of votes cast for h 
ly opponent al d for which he receives credit. 
C- Thus one State carried by say 70 percent of the popul ir vote gives 
er the plurality candidate credit for 70 percent on account of his own 
Is vote and 30 percent on account of the vote for his oppor ent 
er Ih the State that is rried by say 5] percent of the » poy] ul ir vote, 
ts the plurality phar Prt pen 100 percent t of the ite ol neal vo! 
n Dl percent on account of his own vote and 49 perce} t on account of 
the vote of his opponel t. 
Thi the perversion of the electoral vote in the close State 19 
percent of the total and in the one-party State only 30 percent of the 
total. At the present time every State Is a one party State on electiol 
if day the total vote goes to one candidate. 
t If the proposed amendment is adopted, t] ‘re will be no one party 
if state. The votes wv ill be divided as the people voted. There will be 
no disfran ‘his ment of voters or cre dit for the yotes of one « andidate 
\- in favor of another. 
The man who is displease 1 with the one party systen should support 
is the pending resolution. 
‘Ss OPPOSE BECAUSE RESOLUTION HAS AN EXCELLENT CHANCE OF ADOPTION 


it was stated by a Member of the House that this proposal if 


submitted to the States “has an excellent chance of adoption. 
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He therefore recommended that a strong effort be made to prevent 
the proposal from being submitted to the States. In other words, 
the Fen was advanced that this amendment should be defeated be- 
cause it is what the people want, and which it was urged Congress 
should not want. 
This proposal has no selfish motive behind it unless it be selfish for 
1 American citizen to want to have a just system of election. 
According to the Gallup poll, which at least has some significance, 
the people of the country are more strongly for the adoption of this 
resolution than they were for the amendment limiting the President 
to two terms. The latter amendment had strong support from the 
people of the country. 


VETO POWER OF SOUTHLERN STATES 


Again it was stated that “the effect of the adoption of this resolution 
would be to give a few Southern States a veto power over all Federal 
legislation out of all proportion to that which they can justly claim by 
virtue of population or any other factor.” 

Comment: On the basis of population, the Southern States are not 
over-represented in Congress. Their allotment of electoral votes is 
made on the same basis as the other States of the Union. They have 
no more veto power than other States of similar population. 

On the basis of the two-electoral-vote allotment of each State re- 
gardless of population, the Southern States, including Kentucky, have 
»+4 electoral votes, while the rest of the country has 72 of these votes 
that are sometimes designated as “oi ft votes.” 

If we think in sectional terms this situation militates against the 
Southern States. 


UNEQUAL VOTE BETWEEN STATES 


It is more or less strenuously urged that because one State has a 
much highe r perce ntage of voters than ai ther, such State should be 
given representation in the electoral college in proport tion to the num- 

er of its voters, instead of in proportion to its popul: ition. 

This contention is plausible but not sound. Ours is a representa- 
tive republic, and States are given authority to participate in Federal 
Government not in proportion to the number of their voters, but in 
proportion to their Members in Congress. 

In 1920, 27 people out of 100 voted in California. Forty-three 
people out of 100 voted in Indiana. But the 27 voters in California 
represented a number of people equal to the 43 voters in Indiana. No 
State should be allowed gre rea representation in the election of the 
President than another State of equal population simply because it 
sends more voters to the polls. ; 

The Federal Constitution, which gives each State representation 
in the Presidential election under a definite rule that remains the same 
over each apportionment period, removes from legitimate controversy 
the question as to the relative number of the population that may vote 
in different States. 

Under our system the number or proportion of the population of 
any State who may vote does not add or detract from the total vote 
of that State or of any other State. It gives to each State a definite 
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rule that determines its voting power during each apportionment 
period, regardless of how large or how small its voting population may 
be. The same is true of every State and no State is injured because 
of the size or percentage of the vote of any sister State during anv one 
apportionment period. 

A just reflection of the popular will is an injus 


tice to none. 


NARROW DIVISION OF STATE VOTI 


Again it Was as erted that wi ler the Lodge Gossett amendme 
the election in one State in 1948 the popular vote was so close that 
there would have been a majority of only one electoral vote for t] 
plu ‘al ty candidate. Then it was asserted that State would have “a 


1] 7s) 
mege. 


weight of one vote in the electoral co 
yuld have its fu ill credit in the elector; il college. 1) 2. 
we divided between the « ‘andidate and every vote we | 


That State we 
the vote would | 
count for its weight in the final count to determine the election. 


The net result would be. so far as that State 1s concerned, that the 
plurality « candid: te would have one more vote than the minority 
didate. Is there any reason why the plurality candidate should hay 
any more credit’ If the votes of two parties are eq) alow LV wuld 


one have more credit than the other? Or if one party has a slight 


plurality why should it have any greater credit than the streng 


thi of 


vote ¢ 

Aga in. reference is made to the vote of a State which is overwhelm 
ingly in favor of one candidate and resulting in the award of the ele 
toral vote proportionately. 

What a just method of awarding electoral votes ¢ The peopie of 
the State, for reasons satisfactory to themselves, havear oht to vote 
for the candidate they prefer; if its vote be overwhelmingly favor 
of one part ular candidate, there 1s no = or p litical ren Oh WHY 
it should not be so credited in the electoral ¢ 

ach party under such circumstances oa le t credit for the vot 
it actually received and would be viven its ju t welgnt the fina 


INFLUENCE OF VOTES IN SMALL STATES 


It was stated in the Senate that the Le dge-Ci sett amenament gives 


much greater influence to the popular vote in the State wh AS a 
small vote. 

It is true that one popular vote now has much more influ e 
the small State than ma large State. This is due, not to the rule 
propose d by the L odge Gossett amendment, but to the present allot 


ment of two votes to each State regardless of population and their 
award to the plurality candidate only. 

Under the present plan the plurality candidate in a small State 
gets much more credit than he would under the I adge Gossett amend 
ment. Tor instance, a State with four electoral votes now has two 
of these electoral votes regardless of its population, wh ch means that 

percent of the vote of that State is due to a gratuitous award of 
electoral votes to the plurality candidate. U1 
amendment those four votes would be divi les 
popular vote. If one candidate had a 10-percent plurality over the 


ler the Lodge Gossett 
1 in proportion to the 
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other, instead of gaining two full votes gr atuitiously granted the 
State, those two votes would be divided in proportion to the popular 
vote. The minority candidate would receive e ight-te naa of one elec- 
toral vote and the plurality candidate would. receive 1.2 electoral 
votes. The ultimate result would be that under the Lodge-Gossett 
resolution the plurality candidate would receive a net advantage of 
only two-tenths of one electoral vote instead of two electoral votes 
as under the present system. 


PROPORTIONAL REPRESENTATION 
A suggestion is made that the proposed system would initiate a 


policy of proportio nal representation into our electoral system. 
Comment: No phase of proportional representation is included 1 


this proposal. Proport ional representation eXIsts only lh cases W a 
two or more officials are to be elected to one office and who are to 
jointly share its responsibilities. Manifest!y this has no application 


whatever to such an election as here proposed. 

What is propos ed here is 1n effect to permit the people to vote for 
President just as they vote for Governor, for Senator, or for Repre- 
sentative. All votes, in all voting areas, are counted and given their 


proper weight in determining who is the wu ning candidate. True, 
there Isa proportionate crediting of the votes as between the canh- 
clidates: the one havu g the largest proportion of the votes is elected. 


But that is not proportional representation in the sense that term 
properly applies. 

is true that under the plan proposed the popular vote of each 
State must be translated into electoral votes of that State in order 
to convert the Siute vote into the electoral votes by which the voting 


powt r of each state is clete? mined. 


The translation of these votes into electoral votes has n thing to 
do with proportional representation. It is simply a means yf apply- 
ine the uniform standard of the Constitution by which the State’s 


vote is measured in the final count that determines the election. 

The sug sstion that such a plan ot election might le ad to the a lop- 
tion of a ae obese te system in other elections is too vis onary to 
be a matter of practical concern. 


THE SOLID STATES 


Frequent reference 1s made to lifference between the popular 
votes per hundred in the Southern States as compared with the rest of 
the country. 

The Southern States are not overrepresented in Congress or in the 
electoral college. 

The real situation of the Solid South in reference to the electoral 
vote is illustrated by the election of 1944. Roosevelt received the entire 
158 electoral votes of the 12 Southern States. If the pending resolu 
tion had been in effect, Roosevelt would have received a little less than 
LOO electoral votes. the Republic an candidate nearly 34, and the other 
candidates about 414 votes. This would have left Roosevelt a net 
vote in the South of less than 62 instead of 138. So there is no justifi- 
cation for the claim tha at the ch: inge to the system of election proposed 
a under present conditions, be of no benefit to the Re publican 

arty. 
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The granting of credit to minority votes in each State would auto- 
matically make each State a two-party State. Every vote would be 
credited. Every minority voter would have inducement to vote. 
Every vote in the State would be credited in the ultimate count that 
decides who will be President. 

Mr. Case. Except in relation to the then situation. That 60 ma- 
jority would have given much more control than the 138 votes he got 
in the presidentially cast votes and the Northern States would have 
divided more evenly. 

Mr. Lea. It works both ways. Each party would gain and lose under 
the proposed system of voting. There is no injustice, however, in the 
different allotment of votes because each party vote would be cor- 
rect ly recorded instead of false credit given to the plurality candidate. 
There can be no injustice in crediting a candidate with the vote he 


actually receives in any State, no more and no less. Each voter has a 
right to vote as he wants. There is no legitimate objection to a ma 


jo! ity being proportionately reflected in the State electoral vote. It is 


when the electoral vote is credited out of proportion to the popular 
vote that we have a right to complain. 

If we want to discuss the sectional political relationship of the 
Southern States to the rest of the country, there is another counter- 
balancing of votes that militates against the South and in favor of the 
rest of the country. 

Ninety-six electorial votes are awarded to the 48 States regardless 
of population. Of these, 96 votes gratuitously given, 24 (if we include 
Kentucky) are awarded to the Southern States, and 72 to the North 
and West. Seventy-two of these gratuitous votes go to the North and 
West—three to every one allotted to the South. The States north and 
west are gratuitously awarded a majority of 48 electoral votes over 
the Southern States. 

These 48 electoral votes are three more than the total electoral vote 
of the largest State in the Union will be in 1952. In the conflict as to 
the disposition of the electoral votes in these two great sections, the 
South enters the contest under the handicap of 48 electoral votes. In 
effect, this reduces the net electoral vote of the 12 Southern States to 
90, instead of 138. It is folly, however, to insist that we are to in- 
definitely regard these two great areas as engaged in a sectional 
conflict. 

This proposal should not raise a sectional argument. It would 
applv a just rule to every State. We should not complain fora change 
that removes an unjust advantage to any State. That is all this pro- 
posal means. Count all the votes in each State and credit them 
as Cast. 

I am not finding fault with this distribution of the two-vote allot- 
ment of electoral votes as between these sections. But I do call atten- 
tion to these facts which should moderate much of the irresponsible 
criticsm directed against the “solid South.” 

The “solid” State, whether in the North or in the South, gives 
decidedly less credit for votes counted contrary to the way they were 
cast than does the close States. In other words, the plurality candidate 
in the solid States gets far less credit for the other candidate *s votes 
than is the case in the close States. In neither case, however. should the 
disfranchisement of the minority be permitted. 


Sf 79 ol S¢ 7 { 
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The election of 1944 furnished a further illustration of the operation 
of our present system of crediting votes in the electoral college as be- 
tween the so-called solid States and the doubtful States. The South- 
ern States gave Roosevelt 72 percent of their popular vote. He 
received a 28 percent credit for votes cast for other candidates in the 
South. 

In the 12 States carried by Mr. Dewey, he received an average of 
54 percent of the popular vote. In the electoral college he received 
credit for his own votes, plus 46 percent of the votes of the States cast 
for his opponent. Thus Mr. Dewey received credit for 18 percent more 
of unearned votes than were received by Mr. Roosevelt In the 12 
Southern States. 

There is no injustice in the fact that one p irty has a much stronger 
support in one State than some other party has in another, so long 
as the electoral vote is divided in proportion to the popular vote. 
It is the privilege of every voter and all the voters in each State to 
vote according to their own judgment. 

We are not warranted in claiming an injustice because the people 
of one State give a much stronger vote to one party than the other. 
That is popular government. 

We are very much justified in finding fault with a system of count- 
ing votes that credits all minority vote s to the plurality party. This 
is & misappropriation of vote lawfully cast, pursuant to a policy 
without moral justification. 

Mr. Gosserr. Thank you, Mr. Lea. We invite you to extend your 
remarks and to include the extremely valuable material that you have. 
You have made the most v: aluable contribution to our deliberations, 
and the sube ‘comm ittee is deeply indebted to you. Thank you. 

The committee is new pleased to hear from Congressman Coudert. 


STATEMENT OF HON. FREDERIC R. COUDERT, JR., A MEMBER OF 
THE HOUSE OF REPRESENTATIVES FROM THE SEVENTEENTH 
DISTRICT OF THE STATE OF NEW YORK 


Mr. Couperr. Mr. Chairman and gentlemen of the committee, I am 
very happy that the committee has undertaken to take up this matter 
again because I think it is of paramount importance. 

On behalf of my witness, let me Say I am orateful to the committee 
and Mr. Lea for vielding at this time to permit Mr. Wilmerding to go 
forward w be his testimony. 

I should like to point out for the benefit of the e mmittee, whether 
it be professor minded xd the contrary, that my witness Is not a pro 
fessor, despite the fact that he lives in that den of professors . Prince- 
ton, N. J. He is something better than a produiser: He is a student 
and a scholar of public affairs of high distinction. 

Mr. Wilmerding’s expe Sgn in this field extends over some 20 
years. In 1931 he joined the staff of the Institute of Public Adminis- 
tration in New York City where he worked on various problems con- 
nected with State and local governments. In 1933 he went to the 
citizens budget commission where he specialized in New York City’s 
finances, especially transit finance and the financing of local improve- 
ments, and where he also represented the commission before the ¢ ity’s 
governing body, the board of estimate and appointment. In 1934 he 
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became assistant director of the commission of inquiry on public 
service personnel, and wrote a book, Government by Merit, which is 
familiar to all students of the civil service. In 1935 he went to the 
Treasury Department, here in Washington, as assistant to Mr. Peter 
Grimm, whose duty it was to coordinate all Federal agencies con- 
cerned with housing and mortgage loans. When the Treasury got 
out of the housing business, he stayed on, first as assistant to Mr. 
William H. McReynolds, Administrative Assistant to the Secretary, 
and then as assistant to Mr. E. F. Bartelt, Commissioner of Accounts. 
During this period he wrote a book called the Spending Power, the 
Importance of which it would be difficult to exaggerate. It is a histor- 
ical account of the efforts of Congress to control expenditures, both 
before and after they take place, from 1789 down to the present day. 
I can testify, as a member of the House Committee on Appropriations, 
to what the reviewers unanimously called its high quality and ex- 
ceptional value. In the summer of 1941, before the United States 
entered the war, Mr, Wilmerding joined the Naval Reserve and was 
sent immediately to London. Returning to Washington in 1943 he 
was assigned to the Army and Navy Stalf College as secretary of the 
Research and Analysis Section. In 1944 he was ordered to inactive 
duty, at the request of Admiral Land and Mr. Lew Douglas, in order 
that he might accept a position with the War Shipping Administra- 
tion. Later on he became Chief of the Library and Reports Division 
of the United Nations Relief and Rehabilitation Administration. 
Finally, he was for 314 years a member of the Institute for Advanced 
Study at Princeton, N. J. 

Such in brief is the curriculum vitae of my witness. I want now to 
say a word about his particular qualifications to be heard upon the 
subject now under debate. In 1947, shortly after the genial and able 
gentleman from Texas, Mr. Gossett, got the very important reform 
which we are discussing today underway, he contributed a most impor- 
tant article on the reform of the electoral system to the Political 
Science Quarterly. This article has been widely reprinted and has 
had a considerable effect in forming public opinion on the issues 
involved. In 1950 he collaborated with Mr. Walter Lippmann in 
series of syndicated articles on the same subject. 

I know that in some aspects of this matter—especially in those 


which have to do with what he calls the umpirage of Congress—he 
will agree with Mr. Gossett rather than with me. And I know also 


that we are both very grateful to Mr. Gossett for having fathered thi 
very difficult and very important constitutional reform. 

Now I am not going to testify beyond this point, and I take great 
pleasure in presenting to the committee Lucius Wilmerding, Jr.. of 
Princeton, N. J. 

Mr. Gosserr. If we want to give him some title, may we call him 
doctor ? 

Mr. Couperr. Are vou a doctor / 

Mr. Witmerpine. I am nothing at all—just plain mister. 

Mr. Covuvert. He is John Q. Citizen, a distinguished commentator 
upon public affairs. 

Mr. Gossetrr. Go right ahead, Mr. Wilmerding. 








48 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


STATEMENT OF LUCIUS WILMERDING, JR., PRINCETON, N. J. 


Mr. Wiumerpine. Mr. Chairman, I have divided up under three 
heads what I have to say on this business of reforming the method of 
electing a President. First, I would deal with the mode by which a 
State’s electoral votes are to be distributed between the several candi- 
dates—whether by the general ticket system, as at present; by the dis 
trict system, as contemplated in House Joint Resolution 11—the Cou- 
dert amendment: or by the dy, obaerrgy system, as pr escribed in 
House Joint Resolution 19—the Gossett amend Iment. This, in my 
view, IS by all odds the most important part of the problem you are 
considering, andi it is also the most controve rsial. 

Second, I would deal with the question of abolishing or retaining 
the intermediate electors. The Gossett and Coudert amendments look 
in opposite directions on this matter. What is done in respect of it is 
not perhaps of the highest importance, but I shall suggest that the 
abolition of the electors 1s open to objection s which have not been 
sufficiently considered. 

Third, I would deal with the several questions involved in the 
choice of a President by Congress when the umpirage of the popular 
election has devolved upon it. The issues here are of extreme im- 
portance but they are joined the level of detail only. That the 
principle of the existing system—voting by States instead of by 
heads—should be abandoned, is hardly in controversy. : 

Beginning now with the mode of dist ributing a State’s electoral 
votes between the several candidates for President, ] Wwol ld remark 
that under the existing arrangements there is scarcely ever any dis- 
tribution at all. In the ordinary course the candidate who receives 
a plurality of a State's po pular vote receives the whole of its electoral 
That is because in every State the Presidential electors—men 


vote, 
mere agents of their constituents, 


without an independent judgment, 
rledged. before they are chosen, to vive thei * votes according to the 
will of those who choose them—are ap pol n ae on the general ticket 
system. Under that system every voter in each State votes for every 
elector to which his State is a Since a 5 sbunndits is sufficient 
to elect it follows almost automatically that the political party with 
greatest number of votes sec ures the appointment of its entire 
slate of electors and consequently secures the whole of the State’s 
electoral vote. 

This is the evil which both the Gossett and the Coudert amend- 
ments propose to remedy. That it is an evil I have no doubt. I know 


the 


that two arguments have been advanced in favor of the general ticket 
system or, to speak more generally, in favor of any system which 
permits a State to consolidate its e lectoral votes. One is based on a 
political caleulation; a party will gain or lose more by the breaking 
up of the solid South than it will lose or gain by the breaking up of 
the doubtful North. This argument seems to me unworthy of 
examination; if a party can win an election only through the acci- 
dents of mathematics, then perhaps it does not deserve to win. 

The second argument is more honorable. It is grounded on the 
proposition, 1 am putable so far as it goes, that a large State should 
have a greater weight in the choice of a President than a small State. 
New York is et tit led under the rules of the C onstitution to 47 elec- 
toral votes, M Ss issippi to 9: but suppose that the votes of New York 





ABOLISH THE ELECTORAL COLLEGE SYSTEM 49 


are given to the two parties in the ratio of 24 to 23, those of Mississippi 
in the ratio of 8 to 1—the net weight of New York in the election is 
one, that of Mississippi is seven. But can we say that, by this token, 
Mississippi has become seven times as important as New York? I 
think not. The gross weight of a State, and that is all that we should 
iook at, is not reduced by being distributed. In the given instance 
New York remains much more important than Mississippi, even its 
minority has more weight than all of Mississippi. Let me put the 
matter another way. The election of a President is a joint venture 
of the people of the United States rather than a joint venture of the 
several States in their corporate capacities. In this view it is per- 
fectly proper that the minorities in some States should combine 
with the majorities in others to form a majority of the whole. It 
is very Improper that the majority in any State should seize the votes 
of its minority, add them to 1tS OWN, and SO vive itself an ele: torial 
advantage which it has neither earned nor deserved. 

In this connection it is worth observing that the men who framed 


the Constitution and those who adopted it never contemplated that 


a State would cast a consolidated electoral vote. As Senator Benton 
remarked in 1924: 


The Constitutior * in giving to each elector a separate vote, instead 
of giving to each State a consolidated vote, composed of all its electoral suf 


frages, clearly intended that each mass of persons entitled to one elector should 
have the right of giving one vote, according to their own sen 
interest. 

The mene ral ticket System, he went on to sav, wa the ols} 
policy and not of any disposition to give fair play to the will of t 
people. It was adopted by the leaders of the States to increase their 
own power and consequence 


] ] ] ] el , t] 
It would appear then that the gel eral ticket system can JUSLLY be 
criticized as a departure from the intention of the Constitution and 
iolat P 4) soht > { . 7 +] ] 
a violation of the rights of minorities It has other evils also. 


One of them is that it allows oreal effects to result from s nall Ci 


It is evident that in the doubtful States politicians play for high 
stakes. By carrying them victory Cah sometimes be : atched fre In 
the jaws of defeat, a popular minority in the Nation-wide electio1 
transmuted into an electoral majority. Fraud ita premium. Ii 


1868 Boss Tweed manufactured a Democratic majority 
State; the Republicans won in spite of it. But in 1876 the Repub! 
can returning boards in Louis ana, Sout! G irolina, a} cl Florida playe | 
their parts in the election of Hayes over Tilden. The power of splinter 
parties is blown beyond all reason. In the 1948 election the sup- 
porters of Henry Wallace were sufficient in number to throw the 
State of New York from Truman to Dewey. 

The opportunity in such situations for chicanery is too obvious for 
comment. Even the merest accidents can affect the results of the 
general election. Stormy weather may keep rural voters from the 
polls; local issues may bring out voters in some particular districts 
In unusual numbers; any of the thousand casualties of political for- 
tune may determine the ( olum 1in W hie h a State’s whole el ‘toral vote 
will be found. It is to the hazards of political arithmetic that we 
must attribute the election of Harrison in 1888. In carrying the 
large States by small pluralities and losing the smal] States by large 








50 AROLISH THE ELECTORAL COLLEGE SYSTEM 


pluralities, he turned a deficit of 96,000 popular votes into a surplus 
of 65 electoral votes. 

Some of the objections to the general ticket system are not merely 
of a mathematical order. The business of politicians is to win elec- 
tions. Under any system of consolidated State voting the important 
object is to carry the doubtful States, especially the large doubtful 
States. It follows then that the politicians are under a great temp- 
tation, in the selection of presidential candidates and in the agitation 
of public opinion, to favor the States which are large and doubtful 
as against those which are small or sure. History shows that they 
have not successfully resisted the temptation. 

Sure States, I would also observe, are politically inactive States. 
In the solid South few Republicans bother to vote, for they know their 
votes will be lost; nor do many Democrats go to the polls, for they 
know that their votes are not needed. In those States a very consid- 
erable number of electoral votes are controlled by a very few persons; 
the oreat mass of the qualified voters are content to exercise their 
suffrages, so to speak, by proxy. In a democratic society this abdi- 
cation of individual political power cannot, I submit, be a good thing. 
But it is the inevitable consequence of the general ticket system, 

All these considerations, taken together, seem to me to prove one 
thing: that something should be done to break the power of the sev- 
eral States to combine and concentrate their electoral votes upon a 
single candidate. What should be done is, however, another question. 
And the answer to it is not obvious. 

At first blush it might seem that the most practicable solution 
would be to abolish the whole electoral voting system—the electoral 


votes as well as the Presidential electors—and to commit the choice 
of a President to the people of the United States voting at large. 
But the idea is visionary, and I shall not pause to examine its merits 
and demerits. Under the electoral voting system prescribed by the 


Constitution each State is allotted a number of electors proportional 
to its population, plus two; these two additional electors give to the 
small States a weight relatively greater than that of the large States. 
{ny proposal which would result in depriving the small States of 
their privileged position could not pass the Senate. It is, therefore, 
idle to discuss it. A reform, to stand any chance of adoption, must 
be based on the retention of the electoral allotments to each State, in- 
cluding the two-vote credit. 

To the founding fathers and to many of the statesmen who came 
after them—to Hamilton, Jefferson, Madison, Gallatin, James A. 
Javard, John Quincey Adams, Van Buren, Benton, Webster, Story, 
and many others—the district system was clearly the most satisfac- 
tory remedy. This system in its simplest form would divide each 
State into as many similar districts as there were votes to be given, 
and the people of each district would be governed by their own ma- 
jority and not by a majority existing elsewhere in the State. It could 
be operated with or without the agency of Presidential electors. In 
the one case the people of the district would choose an elector who 
would give his vote as he was directed to give it; in the other case 
they would give their vote themselves. The district system, as we 
learn from Madison, “was mostly, if not exclusively, in view when 
the Constitution was framed and adopted.” It was exchanged for 
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the general ticket system “as the only expedient for baflling the policy 
of the particular States which had set the example.” Since it cannot 
exist in competition with any system of consolidated State voting, 
it can only be restored by constitutional amendment. 

It happens, however, that no district system amendment to the 
Constitution has been seriously considered in Congress for many years. 
The reason is not far to seek. About the middle of the nineteenth 
century the system of proportional representation was first brought 
into prominence by the advocacy of John Stuart Mill. It did not take 
the American reformers long to see that this system was just as ap 
plicable to the choice of electors as to the choice of Repre sentatives: 
nor were they slow to apprehend that it could be applied directly 
to the distribution of the electoral vote, even if the electors were 
abolished. The electors were puppets: they had, each of them, 
vote to give, but no discretion in giving it. Why not, then, do thei 
work for them and divide up the electoral vote of the State with a 
slide rule? There was the added advantage that, without electors, 
electoral votes could be fractionally divided and every trace of opin 
ion, be it ever so small, reflected in the result. The Maish amendment 
of 1877 was the first to propose that the electoral college be chosen upol 
the principle of proportional representation. The Cravens amendment 
of the same year was the first to suggest that this principle be applied 
directly to the electoral votes of each State without the intervention 
of electors. The Gossett amendment belongs to the same class of 
reform. It does away with the State electoral colleges but keeps the 
State electoral votes: these it distributes between the several candi 


dates for President upon the principle of peme rtion. An individual 
who has received 40 percent of a State’s popt ilar vote recei\ 40) per 
cent of its elector: al vote, and so On. The ec: ale ulate ) Is carried to three 


decimal places in the attempt to achieve exact cailidaantivn’ accuracy. 

The merits of this proposal a re very easy to see. lt wives to eve 
politic al grouping of voters 1n the national election a weight as nearly 
proportional to its mass as the present unequal electoral weighting ol 
the States permits. It av “ids the seizure of minority votes | y mayor 
ties. It reduces the size of the electoral swings which may he caused 
by accident, fraud, or the power of minor part 1es, It destroy Sin some 
measure the political advantages of the large doubtful States. It 
would revive political activity in the sure States. 

Its demerits are not so obvious And vet I think they eXIST. They 
can best be brought out by comparing the proposed system with the 
district system. 

The district system is based upon the proposition that each equal] 
mass of persons—comprising voters and nonvoters alike—is entitled 
to an equal voice in the choice of a President; the proportional —— 
is based upon the proposition that such equal aggregation of actual 
voters is to have an equi al voice and that nonvoters are to Gens no 
voice. Of the two principles, I think that the former is the sounder. 
I can see no reason why an equal mass should be deprived of its satel 
voice merely because a lesser rather than a larger proportion of its total] 
numbers actually goes to the polls. 

Consider how the two systems must work in practice. Under the 
district system accidents within a district will generally have no effect 
upon the result of an election. Bad weather keeps voters home in one 
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district: local issues bring them out in another; but the district results 
are unchanged: each district casts its single vote as it would have cast 
it had the weather been good or the issues normal. Under the propor- 
tional system the accident is reflected in the distribtuion of the State’s 
electoral vote and eventually in the Nation-wide electoral vote. So 
with fraud. Under the district system a manufactured vote can affect 
only the district in which it is cast. If the candidate on whose behalf 
it was manufactured carries the district without its help or fails to 
carry the district, its effect is nil: in other cases, it sw ings me electoral 
vote. Under the proportional system a manufactured vote is always 
reflected in the distribution of the electoral vote, and its effect is limited 
only by its size. 

In some quarters considerable we ioht is att iched to the idea that 
proportional voting will encourage the establishment of splinter 
parties and so eventually break down the two-party system. I do 
ot myself attach much importance to this argument at the present 
STALE of my discus m. Ifth e Gossett unendment multiples splinter 


ase 


parti es, it ill be more because ot ‘the abolition of intermediate electors 
than because of the introduction of the proportional principle. It is 
true. of course, that where proport onal re presentation has been tried 
plinter parties have flourished. But that is because they have ob- 


tained seal hh legislative bodies, from which they have been enabled 
to carry on and extend their agitation. I hardly think that the 
vinning of a seat inan electoral college where an o cup int’s sole func- 
tion is to parrot a single name, or the casting of an electoral vote 
which vanishes into thin air as soon as it 1s cast, will } prevent a sp ylinter 


) 


party from withering and dying in the ordinary course, 


Thi sb nes Iie to my main objection to the Ge ssett amendment and 
my main reason for preferring some sort ol district system amendment. 
lam afraid that if the system of proport! al voting isa plied to the 
President! il electors or, what comes to the same thing. to the P resi- 
dential electoral vote, that t will prese itly he applied to the repre- 
sentatives ( oTess. id such a result is, I think, to be avoided at 
i}] costs— at that oper 1! ye ware ceneral ticket system. 

The prin ipal para point of the Gossett amendment, the main 


reason given by its supporters for preferring it to a district system 
amendment, is that under it the votes of minorities are protected. 
It is a necessary consequence of the district system that the votes of 
minorities are lost. Wh i district goes Republican, all the Demo- 
crats who live in it are in a sense disfranchi me their district casts its 
single electoral vote not for the President that they wish to have, but 
for the President they wish not to have. In some districts the dis- 
franchisement of minorities is permanent. A Republican living in a 
solidly Democratic district exercises his suffrage every 4 years in the 
hope les ; certall ty that it will go for nothing in the electoral count. 
Under the system of proportional representation, however, no vote 
is thrown av ay. The Republican minorities in the several districts 
combine wi » The pub ican majorities, and together they cast the 
pre ise nun oa r of electoral votes to which their combined weight en- 
titles them. And so with the Democrats. Even the minor parties, 
which under the district system might obtain no electoral votes at all, 
add up their fractions and are credited with their proportional share. 

The argument is very appealing. It has, to be sure, an air of un- 
reality about it as applied to the election of a President. For, if the 
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electoral vote can be divided, the President cannot. It is all very 
well that the votes of minorities should be protected while they are 
being translated from popular into electoral votes. But in the end 
they are wasted anyhow. The ultimate prize is indivisible, and the 
candidate of the majority takes the whole of it. 

Some case, indeed, might be made for the proportional system 
against the district system, if it could be shown that the one is more 
likely than the other to result in the election of the real choice of the 
people. But I conceive that this cannot be done. In the first place 
the two systems are incommensurable. The district system seeks to 
ascertain the will of the majority of the people—of all the people, 
not merely of the active voters. The proportional system limits its 
investigation to the opinions of the latter. In the second place, the 
proportional system can never really reflect the Nation-wide popular 
vote with exactitude. The two electoral votes allotted to each State 
regardless of population together with differing proportions of the 
total population which exercise the suffrage in the different States 
destroy the correspondence, In the 1948 election Dewey got 45.1 
percent of the popular vote but o1 Ly 11.7 percent of the electoral vote. 
Thurmond and Wallace each got 2.4 percent of the popular vote, but 
the former would, under the Gossett amendment, have been credited 
with 7.1 percent of the electoral vote and the latter with 1.9 percent. 

In this connection I would eall the attention of the committee to 


an article by Ruth C. Silva of Pennsylvania State College which ap 
peared in the American Political science Review for March 190 
This showed that, if the Gossett amendment had been in effect in the 
past—al dif the popular vote had been east as it actually was—while 
Cleveland would have beaten Harrison in 1888, Hancock would ha’ 


beaten Garfield in 1880, Bryan would have beaten McKinley in 1896, 
have been lis} ited. In s] ort, it is 


a of proportional voting may, Instead 


and the election of 1900 woul 
quite possible that the formul ] 
of confirming the voters’ choice, defeat it. 

Howse ver this may be. let us suppose that the Gossett amendment is 
adopted and the S\ stem ot proportiol applied thro io] out the Nation 
to the distribution of a State’s elec toral votes, Would t] at event ad 


vance the cause of those \ ho we uid pply the same system to State 


re presentatior in Cor eress / 


I think that it would. In the first place. it would provide a prece 
dent. and, as Senator Ferguso ha remarked, ne ne ec to be told 


the importance of precedent in democratic government. In the see 
ond place, it would popularize the principle of proportional repre 
sentation by exhibiting its mathematical advantages and concealing 
its political defeats. For an aggregation of brute electoral votes, even 
when personalized in the shape of rubber-stamp electors, is not the 


be cood 
- 


same thing as a deliberative assembly. A Repre sentative mat 
or bad, according to the mode of his election: an electoral vote JUST IS, 
A Representative may render the community those se rvices that are 
in his power, or he may merely execute the instructions of his co 
stituency; in electoral vote has no other function than to be east. 


Obje tions to proportion al represel tation whi h are based oO} the ki d 


of men that it tends to select and on their relationships to their co 
stituencies have no meaning when applied to electoral votes. Finally, 
the passage of the Gossett :mendment will almost commit those who 
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voted for it to support the extension of its principle in other direc- 
tions. It will be difficult to explain to a vigorous minority why it is 
entitled to a third of a State’s electoral votes and not to a third of its 
votes in the House. 

The establishment of proportional representation in the congres- 
sional delegations might come about in one of two ways. It might be 
introduced piecemeal by the legislatures of the several States. Sec- 
tion 3 of the Apportionment Act of 1911, prescribing that. Representa- 
tives of all States shall be elected on the single member district sys- 
tem, is no longer on the statute books. It was declared by the Supreme 
Court in 1932 to have expired by its own limitation with the appor- 
tionment to which it related. Congress has never reenacted the pro- 
vision. 

Proportional representation might also be introduced in the House 
of Representatives by Congress itself. Suppose that the general ticket 
system should come to be established by the State legislatures as the 
ordinary mode of choosing Representatives; that is to say, if Con- 
gressmen came to be elected at large rather than in districts. The 
evils consequent upon the change would soon give rise to a movement 
for reform. Congress would be called upon to exercise its original and 
concurrent power to make or alter the State regulations respecting 
the manner of holding elections for representatives. It would have a 
choice of remedies. It might do what it did in 1842 when it was faced 
with a similar difficulty: It might require the States to choose their 
representatives in single-member districts. But with the example 
of the Gossett amendment before it, it might plump for the system 
of proportional representation. The contingency is not so remote as 
it might seem. Some States now use the general ticket system to 
choose Representatives; others have experimented with it from time 
to time. In 19324 the invalidation of Virginia’s redistricting law 
caused that State to elect all its Representatives at large. The Dem- 
ocrats had previously conceded the election of one Republican under 
the district method, but when the voters were counted by the general 
ticket mode a solid Democratic delegation was found to have been 
elected. Shortly afterward an acute writer remarked : 

It is conceivable that increased prevalence * * of such situations result- 
ing from election of Representatives at large will increase the demand for pro- 
portional representation. 

To complete the chain of the argument it only remains to show 
that the scheme of proportional representation, if applied to Con- 
gress, would be inconsistent with the conditions prerequisite to the 
successful operation of congressional government. These prerequi- 
sites I conceive to be two. First, the mass of Congress must be com- 
posed of moderate men. A Congress made up of immoderate men— 


persons unwilling to compromise but eager to press the tenets of their 


party to impossible conclusions—could not legislate in the public 
interest; perhaps it could not legislate at all. Second, the constit- 
uencies of Congress must leave it alone. .A Congress controlled by its 
constituencies, with no other function than to collect and examine its 
instructions, would not be a governing Dut a_ registering body. 
Bagehot. when the idea ot proportional represet nat ion was still young, 
remarked that— 
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Constituency government is the precise opposite of parliamentary govern- 
ment. It is the government of immoderate persons far from the scene of action, 
instead of the government of moderate persons close to the sceen of action. 

But long before Bagehot, Representative Hartley, of Pennsylvania, 
a Member of the First Congress, had expressed the same views: 

I apprehend, sir, that Congress will be the best judge of proper measures, 
and that instructions will never be resorted to but for party purposes, when they 
will generally contain the prejudices and acrimony of the party, rather than 
the dictates of honest reason and sound policy. 

Now I submit that one of the very best Ways to secure a moderate 
man in Congress is to take him from a geographic constituency, and 
one of the very worst ways is to take him from a voluntary constit- 
uency. The great majority of men in a geographic constituency wear 
their party principles lightly; they are distrustful of zealots and 
scornful of party hacks; when they choose a candidate, or when a 
candidate is presented to them by the local boss, that person is likely 
to be a person of middle-of-the-road views and a certain inde spe ndence 
of party dictation. 

It would be otherwise with a voluntary constituency. Most of these 
would of course return members for the great parties. But, 2 
their unity would be mathematical rather than local, they would play 
no real part in the selection of their Representatives; indeed, it would 
be hard to say what voters were in what constituency and to what 
constituency any particular Me nee owed his election. Everything 
would be controlled by the party managers from the manufacture of 
the constituencies to the selection of the candidates. And what the 
party managers would look for in their members would be obedience, 
not thought. 

But there would be many other voluntary constituencies besides 
those of the great parties. Every group of persons in the country 
with a strong common interest would go about the business of making 
up a constituency; and the members for these constituencies would be 
zealous men, characteristic of their parties and therefore immoderate. 

The relationship of Congress to its constituencies must likewise be 
very different om er the two plans. A geographic constituency, ex- 
cept when the passions of the eee are excited, will ordinarily leave 
its Representatives alone. \ voluntary constituency will almost 
always hold them to party violence. The reason has been well ex- 
plained : 

At present the member is free because the constituency is not in earnest: 
no constituency has an acute, accurate doctrinal creed in politics. The law 
made the constituencies by geographical divisions: and they are not bound 
together by close unity of belief. They have vague preferences for particular 
doctrines, and that is all. But a voluntary constituency would be a church 
with tenets: it would make its representative the messenger of its mandates, 
and the delegate of its determinations. 

In conclusion to this part of my remarks, it seems to me that the 
chief question to be answered with respect to the Gossett amendment 
is whether it would or would not lead to the introduction of propor- 
tional representation in Congress. If it would not, then it might well 
be supported as a distinct improvement on the general ticket system. 
But, if it would, or even if it might, then every effort should be made 
to defeat it or, better still, to exchange it for a district-system 
amendment. 
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Such an amendment has, in effect, been proposed by Congressman 
Coudert. House Joint Resolution 11 provides that each State shall 
choose its electors in the same manner as it chooses its Senators and 
Representatives. Since Re ‘present: itives are normally elected by 
single-member districts and Senators are always electe .d at large, this 
means that in a Presidential year each congressional district, besides 
electing one Representative, would cast one electoral vote for Presi- 
dent: in addition, two electoral votes would be cast by the State at 
large. 

The suggestion is ingenious, and, insofar as it goes, I approve of it. 

Sut nts are some things about it that need to be re marked. In the 
first place, it presupposes that a uniform mode of electing Represent- 
atives, by districts, has already been established in the St: ite. But this 
is not the fact. In some States one or more Congressmen are elected 
at large; in a few States the entire congressional delegation is chosen 
by the general ticket system. 

In the second place, it presupposes that the States which now use 
the single-member district system for the ele tion ¢ »f Representatives 


will not in the future exchange it for some ot! system. 
History, however, suggests that they may. TI he act of 1842, impos- 
ing the district svstem on the States, was pa ed to reverse the action 


of several States which had switched from the district to the general 
ticket system and to prevent other States from copying them as a 


defensive measut At the present time no such act is upon the books. 
This is a vear in which a new aq portionment of seats goes into effect 
and in whicl sa consequence, a new districting of the States is 
called for. At such a time there is always a danger that one or more 
states mia. to ele all its Re} esentatives at Large. | have 
mentioned the case of Virginia in 1932, where the act fixing the 
boundaries of the several districts was declared unconstitutional by 


the supreme court of appeals because it was repugnant to the anti- 
gerrymander clause of the State constitution, and where, consequently, 
all the Representatives were elected at large. In 1931 the Pennsyl- 
vania Legislature passed a bill gerrymandering the State in such a 
Way a almost to comp e] a veto by the Governor. The Governor 
sign d the bill and commented that it had been drawn not to be passed 
hut to he killed. The ( bject of the leoislature. a ‘cording to him, was 
to force the election of Representative s in Congress in the State at 
large instead of by districts. 

It would appear then that the Coudert amendment, taken | 'V itself, 
mieht, instead of establishing a uniform mode of electing the Presi- 
dent by districts, begin by establishing a variety of discordant and 
mutable modes, and end by establishing a uniform mode of electing 
by general ticket. : 

Such a result is not, of course, necessary. But Congress, I submit, 
would have to do something to prevent it. It might, for example, 
exercise once more its original and concurrent power to make and 
alter the State regulations respecting the election of Representatives ; 
that is to say, it might by law require the States to use the single- 
member district system. I think that President Truman had intro- 
duced or made a recommendation already for some such law. Congress 
might do the same thing by constitutional amendment. That is what 
| very strong committee of the House of Representatives proposed 





an 
all 
nd 
by 
his 
les 
1S] - 


at 


ed 
as 
at 
lf, 
1c 


1g 


ABOLISH THE ELECTORAL COLLEGE SYSTEM v4 


Either of those courses, I think, would be satisfactory and would 
complete the Coudert amendment and turn it into a district-system 
amendment, 

The objec tion to either of the above courses is tactical rather than 
substantive. It may be considered unwise to tie in the question of 
how a State should choose its Representatives with that of how it 
should cast its electoral votes. If that objection is sound, it would 
be easy to change the Coudert amendment in such a way as to make 
it spell out exactly what it means without referring to the Repre- 
sentatives at all. 

That completes what I have to Say about relative merits of the two 
proposed amendments regarding the mode of distributing a State's 
vote, 

Now, in addition to that proposition, we have this question of the 
intermediate electors. The (70: sett resolution would abolish them, 
and the Coudert resolution would retain them. 

At first blush the case for getting rid of the intermediate electors 
seems very clear and reasonable. I have never seen it better stated 
than in the report of a select committee of the Senate made January 
19, 1826—a report written by Senator Benton of Missouri: 


It was the intention of the Constitution that these electors should be an inde 
pendent body of men, chosen by the people from among themselves, on account 
of their superior discernment, virtue, and iformation: and that this select 
body should be left to make the election according to their own will, without the 
slightest control from the body of the people. That this intention has failed 
of its object in every election is a fact of such universal notoriety that no one 
can dis} ute it . Electors, therefore, have not answered the design of 
their institution. They are not the independent body and superior characters 
which they were intended to be rhe re not left to the exercise of their own 
judgment; on the contrary, they give their vote, or bind themselves to give 
it, according to the will of their constituents They have degenerated int 
mere agents, in a case which requires no agency, and where the agent is useless 
if he is faithful, and dangerous if he is not Instead of being chosen for their 
noble qu ilities, as set forth in the Federalist, candidates for ¢ ¢etors are now 
most usually selected for their devotion to a party, tl popular manners, 
and a supposed talent at electioneering, which the framers of the Constitution 


would have been ashamed to possess 

The argument is very forceful. Nevertheless, there are some things 
about it which call for comment. While it is doubtless true that the 
character of the electors has sunk from the standard of perfection 
visualized by the framers of the Constitution, it is very doubtful that 
these electors were ever intended to act a part wholly independent of 
the people. The electoral system was not the invention of that part 
of the Federal Convention which distrusted the people but of that 
part which trusted them. It is not true, what many writers have 
alleged, that the vast majority of the framers of the Constitution dis- 
trusted the people, feared popular elections, and in general agreed 
with George Mason when he said that “It would be as unnatural to 
refer the choice of a proper character for Chief Magistrate to the 
people as it would to refer a trial of colors to a blind man.” James 
Wilson, who first proposed the scheme of electors, apparently re- 
garded it as equivalent to an election by the people. When it was 
finally adopted, Madison had no hesitancy in saying that “The Presi- 
dent is now to be elected by the people.” So, too, in the First Congress 
we find Madison saying that— 
When we consider that the First Magistrate is to be appointed at the present 
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y the suffrages of three millions of people, and, in all probability in few years’ 
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time by double that number, it is not to be presumed that a vicious or bad char- 
acter will be selected. 

There is nothing in all this that suggests that the framers intended 
the choice to be made by a deliberative body of 69 or more electors, 
acting “without the slightest control from the body of the people.” 
For an explanation of the or igin of the electors we must look elsewhere 
than to imagined distrust upon the part of the founding fathers in 
the popular principle of election. If we read the debates in the Fed- 
eral Convention, we cannot but see that the electoral system was advo- 

cated not so much as a means of correcting the judgment of the people, 
aa never as a means of ignoring or superseding it, but as a device for 
getting over the difficulty arising out of the disproportion of qualified 
voters in the North and South. According to Madison: 

There was one difficulty, however, of a serious nature attending an immediate 
choice by the people. The right of suffrage was much more diffusive in the 
Northern than the Southern States; and the latter could have no influence in 
the election on the score of the Negroes. The substitution of electors obviated 
this difficulty. 

It is true, of course, that up until the election of 1804 it was impos- 
sible to tell immediately after the popular vote exactly how the votes 
of the intermediate electors were going to be distributed. That, how- 
ever, was because of the complicated mode of voting prescribed in the 
original Constitution rather than because of any real freedom of 
choice exercised by the electors. Under the first arrangements, each 
elector was to vote for two persons as President. The person having 
the greatest number of votes was to be President if such number was 
a majority of the whole number of electors appointed; if more than 
one had a majority and were tied—a possible case since a majority of 
the electors was anything in excess of 25 percent of the electoral vote— 
the House of Representatives, voting by States, was to choose between 
them. If no one had a majority, then the choice of the House was 
extended to the five persons highest on the list. No vote at all was cast 
for Vice President, but it was provided that— 
in every case, after the choice of the President the person having the greatest 
number of votes of the electors shall be the Vice President. 

The guiding principle of the system is plain. The man in whom 
the people reposed the highest trust was to be President; and he in 
se they Dl: iced their second confidence was to be Vice President. 
This principle, however, was never reduced to practice. The difficulty 
was that the electors, as representatives of their several political fac- 
tions, did not in fact cast two undistinguishing votes for President 
but discriminated in their minds between the persons whom they 
wanted for President and Vice President, casting one vote for each. 
This introduced a new principle into the electoral system. the effect of 
which was to divide the contest. Instead of one election with two 
prizes, there tended to be two elections with separate prizes. The 
supporters of Burr in 1800 voted for him as President but wanted him 
as Vice President; in fact he was about the last person whom they 
wanted as President, as shown by the fact that some of them threat- 
ened that their States would secede from the Union if he were chosen. 

In this complicated situation there was a good deal of room, and 
indeed need, for political management. After the electors had been 


chosen, they—or the party managers behind them—had always three 
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courses of action to choose from. First, in the hope of securing to 
themselves both the President and the Vice President, they could 
give an equal number of votes to the two candidates upon whom they 
might agree. But there was always the risk that this course might 
bring the election into the House of Representatives, where the mem- 
bers of the opposite party might bring about the election of the man 
whom they had never thought of for President but only for Vice 
President- possibly, indeed probably, a very secondary character. 
Second, they might give all their votes to one candidate and a few 
less to the other; but this scheme, apart from the fact that it risked 
losing the Vice President, could be foiled by the minority party giving 
the majority party’s second candidate enough votes to bring him to 
an equality with the first, or even to elect him. Third, they might, in 
order absolutely to secure the election of the individual they intended 
to be President, throw away all their second votes; but this was to 
abandon the Vice Presidency to the opposition party. 

It is only, I think, in this narrow field that the intermediate electors 
can ever be said to have exercised discretion in casting their votes. 
Eleswhere it is probably correct to say with a Member of Congress 
speaking, it is to be observed, before the passage of the twelfth amend- 
ment—that— 
the electors are the organs, who, acting from a certain and unquestioned 
knowledge of the choice of the people, by whom they themselves were appointed, 
and under immediate responsibility to them, select and announce those particular 
citizens (in whom the people have shown confidence) and affix to them by their 
votes an evidence of the degree of public confidence which is bestowed upon 
them. 

To knock out or to weaken the historical argument for abolishing 
the electors is not, of course, to touch the substantive argument. 
Nothing is more certain than that, after the passage of the twelfth 
amendment, the electors became and have remained mere automata, 
with no other function than to register the will of their constituents. 
Let me repeat Senator Benton’s argument for getting rid of them: The 
electors are agents in a case which requires no agency; they cannot be 
useful and they might be dangerous; they cannot be useful because 
they have no power over their own votes and because the people can 
vote for a President as easily as they can vote for an elector or a slate 
of electors; they might be dangerous because they might betray their 
trust. 

This, I think, is a fair statement of the case for abolition. That it 
is strong I shall not attempt to deny; but it is not, I submit, altogether 
sound. Granted that an elector might prove faithless to his trust, it 
does not follow that no trust should be committed to him. Granted 
that he is the mere mouthpiece of his constituents, it may still be 
thought that a mouthpiece is a very useful instrument. 

The electors have in fact been useful in a number of ways; they 
may, especially if the general ticket is gotten rid of, be useful in 
others. In the first place, they have served to connect the President 
and the Vice President, so as to make it almost impossible to elect a 
President of one political party and a Vice President of another. 
In the last election, for example, a voter could not vote for Dewey 
and Barkley or for Truman and Warren; when he voted for Dewey, 
he accepted Warren also; when he voted for Truman, he got Barkley. 
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This feature of the electoral system has, I know, sometimes been ac- 
counted a fault. A committee of the Fifty-second Congress, report- 
ing a constitutional amendment similar to that contained in the Gos- 
sett resolution, denounced the elector as the unnatural growth which 
connects the President and Vice President, making them political 
Si: amese tv ins. The committee was wrong—it was the twelfth amend- 
ment which made them twins—and the twelfth amendment was passed 
with this very purpose in view—to prevent the election of a Federalist 
Vice President in 1804 and, more generally, to prevent a recurrence 
of what had happened in 1796. 

The electors have sometimes been used as a means of guiding the 
party vote into the most advantageous channels. In 1892, for example, 
Cleveland approved a deal by which his electoral ticket was with- 
drawn from Colorado, — Kansas, and Wyoming; the Democrats 
were instructed to vote for Weaver, the Populist candidate, in the 
hope of keeping those States out of the Republican column. The Re- 
publicans, with an analogous idea in mind, had no ticket in Florida, 
but supported Weaver. 

Sometimes the electors have been used as a means of fusion. In 
the 1892 election the Democratic slate in Oregon consisted of three 
Cleveland electors and one Weaver elector. In 1896 the fusion arrange- 
ments were very complicated. Two principal Bryan tickets were in 
the field—Bryan and Sewall being the Democratic ticket: Bryan and 
Watson, the Populist ticket. In Kansas the Bryan and Watson fac- 
tion supported the Bryan and Sewall slate of electors with the under- 
standing that they would vote for Watson if he received more votes 
than Sewall outside of Kansas. In some other States both tickets 
were in the field but with the same electors on each. 

Whether this type of political finagling is good or bad may be open 
to some dispute. But the point I am making is that the machinery 
of electors makes it possible. It is not entirely immaterial whether 
the electors be abolished or retained. 

I have saved to the last one use to which the electors a be put 
which to mv mind seems very profitable. It was suggested by Madi- 
son in 1926 in a letter to Robert Tay lor. 


One advantage of electors is, that although generally the mere mouths of 


their constituents, they may be intentionally left sometimes to their own judg 
ment, guided by further information that may be acquired by them: and finally, 
what f material importance, they will be able, when ascertaining, which 
may not be till a late hour, that the first choice of their constituents is utterly 
hop less, to ubstitute in the electoral vote the name known to be their second 


choice. 

There have been cases where exactly this course has been followed. 
In 1824, for exai pie, the electors of North Carolina were pledged 
both to Jackson and Adams with the understanding that they would 
vote for the one who had the best chance of suecess. And as recently 
as 1912 the Roosevelt ticket of electors in South Dakota declared 
be fore election that. if Theodore Roosevelt could not be elected and 
it should become a contest between Taft and Wilson, they would vote 
for Taft. 


U nder the Dp resent arrangements this advantage of electors may 
be thought a poset one. The operation of the general ticket system 
has been such as ‘lably to give some candidate a majority of the 


electoral vote, No porta Bre H. of MUHNOriry parties could affect the 
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result. But if the general ticket were to be broken up—either by the 
district system or by proportional voting—occasions might fre- 
quently arise when majority opposition to a plurality candidate 
might make itself felt. On such occasions the advantage mentioned 
by Madi on would be very considera rte : 


[ now want to say something about the third part of these pro- 
posed amendments—that which has to do with the proportion of 
, - | 


electoral votes necessary to a final choice by the pec ple and with the 
} 


mode of voting in Congress when the final choice devolves upon it. 


| the Lodge-Gossett amendment ot last year, is orig! rally 1ntro- 
duced, the person having the oreatest number of electoral votes for 
President was to be President, reg less of how small that number 
might b l relat 1 t the [ c i} vote: no p oO" on A l] 
was mace Tor 1 ik yr t] 0} \ WW e 1 ] . 
toral vote night be scuttered 1n ery simatl | \ el mong st veral 
candiaate The Gossett 1 lution of this year makes a plurality 
OT ai least 40 perce Ct of the total vot hecessary to a il ul noice by 


the people; the Coudert resolution sticks to the present constitutional 


requirenit nt o1 an abso] ite ajo \ 

That ome percentage Of the total vote should be fixed as nece sary 
toa hnai choice by Chie peopl seel fo me Tairly plain. In ca > where 
no candidate has received a very | rere vote, tue person rece v1 i” the 
greatest number of votes may OU | l any true sense ¢ f the Word the 


choice of the Nation. It is conceivable that he might, in fact, be totally 
obnoxious to a great majority of the Nation. In this connection I 
would draw the attention of e commilitee to two letters by Madison 
which touch upon the subject. Writing to his friend George Hay in 


1825 he expressed himself as follows: 


The mode which you seem to approve, of making a plurality of electoral votes 
a definitive appointment would have the merit of avoiding the legislative agency 
in appointing the Executive; but it not, by multiplying hopes and chances, 
stimulate intrigue and exertion, as well a cur too great a risk of success 
very inferior candidate? Next to the propriety of having a President the real 


choice of a majority of his constituents, it is desirable that he should inspire 
respect and acquiescence by qualifications not suffering too much by comparisol! 


Che second letter is from Madison to Henry Lee and was written in 


1825: 

In what degree a plurality of votes is evidence of the | en rity o 
voters, must depend on circumstances more easily estimated in a given case than 
susceptible of general definition. TT! greater the number of candidates among 
whom the votes are divided, the more une tain must, of course, be the inferer 


from the plurality with respect to the major 


‘I he only question in my mind, the refore, 1s whether tO percent ora 
majority should be required fora final choice. On the veneral princi- 
ple t at it is better to vel the election over with on the first trial, L 


should prefer the smaller number. M n. it will be remembered, 
i the Federal Convention would have been sat shied Witb dole per- 
cent 

Turning now to the mode of voting in Congress when the election 


] ; ] ¢ > +] . } 
devolves upon it. I note that bot] iutions reyect the present mode 
i 


nea by States in the Ho ise of 


‘ 


of voti tepresentatives and substitute a 

mode oO} voting by heads in the tWO Houses sitt g in joint Session. 
The evils of the existing mode are so very obvious and are so widely 

recognized that I shall not trouble the committee with any long dis- 
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quisition upon them. The majority of the House of Representatives 
when taken by States is liable to be very different than when taken by 
heads. If an election were to be thrown into the House under the 
present rule it is conceivable that the result would be not to confirm 
the sense of the major ity of the peop le but of the minorit Ve Jefferson, 
writing to George Hay in 1823, had no itation in saying that he 
had— 

ever considered the constitutional mode of election ultimately by the legislature 
voting by States as the most dangerous blot in our Constitution, and one which 
some unlucky chance will some day hit, and give us a pope and anti-pope 
Madison was of the same opinion. 

* * * the present rule of voting for President by the House of Repre- 
sentatives is so great a departure from the Republican principle of numerical 
equality, and is so pregnant also with a mischievous tendency in practice, that 
an amendment of the Constitution on this point is justly called for by all its 
considerate and best friends 

The only question which I would raise here is whether it might 
not be better to oive the eventual choice to the House of Representa- 
tives alone. It seems proper that in the election of a President the 
popular principle alone should prevail—unqualitied by the so-called 
Federal principle. It may very well be that the Senate will disagree 
and will insist upon oratting the prn ‘ple of a ti ite equality upon 
that of a numerical equality. But I think that the House of Repre- 
sentatives might very well leave the onus of this ie ‘parture from the 
popular principle upon the Senate. 

The Gossett and Coudert amendments disagree in one other im- 
portant respect. The first would contine the choice ot President by 
Congress to “the persons having the two highest numbers of electoral 
votes”: the second would extend the choice “to the persons having the 


highest numbers, not exceeding three.” 

The question of three or two is not perhaps very ianpertant, The 
advantage of three, as Madison once po inted out, is that “it not unfre- 
quently happens, that the candidate third on the list of votes sane 
In a quest) on with either of the two first outvote him, and, conse- 
que ntly be the real preference of the voters.” But on the other hand. 
it is easier to ain “a prompt and quiet decision by Congress” with 
two candidate hefore than with three. M idison himself considered 
that this second advantage outweighed the first. And so do I. 

Ll would close my remarks with a grammatical quibble about the ex- 
pressions “the two highest numbers” and “the highest numbers, 
not exceeding three.” Back in 1803 when this mode of expression 
was adopted by Congress (in the twelfth amendment) in preference 
to that used in the original Constitution (“the five persons highest on 
the list”), Representative Griswold complained that it did not mean 
what it seemed to: 


} 
i} 


I will venture to say that three-fourths of the people who shall read it, 
will think it is intended to confine the election to three persons; and yet I un 
derstand, it is the intention of the Senate to confine it to three classes. * * * 
The three highest numbers may refer to 40 persons, if they should be equal. 
During the same debate Representative Baldwin suggested that the 
moe “not exceeding three” implied that the House might confine 
the election to the persons having the two highest numbers or the 
a rhest number. There is a lot to be said for Representative Gris- 
wold’s comment that 
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in amending the Constitution, we ought to render it as clear and explicit as 
. 


possible; so clear and explicit that every man who runs may read 
I suggest therefore that this committee might do well to look into 
this difficulty of numbers and persons and clear it up. 

Mr. Case. Which do you suggest ¢ 

Mr. Witmerpine. I suggest the two highest persons—that is to say 
the two persons highest on the list. 

Mr. Case. Suppose you had people tied for second / 

Mr. Witmerpine. It is questionable whether you need to notice that 
case in the Constitution itself. The same difficulty would arise if 
three or more persons were tied for first place. Whether you ought 
to spell out in the Constitution just what should happen in every pos- 
sible case or leave it to Cor oress to decide when the case arises, | do 
not know. They argued for days about that in 1803, and they got 
terribly confused. 

Mr. ‘GossE1 Re It is oby hous t would be impossible to take care of 
all contingencies, , 

Mr. W ILMERDING. There was a Congressman who did draft an 
amendment to take care of all contingencies, Representative John 
Clay in 1803. If more than two were tied for first, he would have 
ress to all the persons hav ing such equal- 


extended the choice of Co 
ity. So too, if one person had the oreatest number of votes ( but not 
a majority) and two or more were tied for second. Others thought 
that it was unnecessary to provide against these contingencies that 
no difficulty whatever existed. If, for example, three persons were 
tied for first, Congress could begin by eliminating one, and then 
make its choice from the two remaining. But as it is now, three people 
might be tied with the highest number and three more with the 
second highest : then Congress would be authorized to choose between 


SIX people, three of whom, at least. might have very small numbers 
of votes. 

Mr. CASE. Your idea ot the effect you would like to get Wo ild be 
limited to the persons receiving the two highest n imbers ¢ 

Mr. Fy IGHAN. If you would limit the a lection to two, Is it not 
quite obvious that whichever one got more votes than the other would 
be the closest to the people's choice? 

Mr. Witmerping. Possibly, but not certainly. It is conceivable 
that a plurality candidate with a very small proportion of the total 
vote—say 20 percent—might be totally obnoxious to the great ma 

rly beaten 


ority; that in a run-off election he might be overwhelming 
by any one of the candidates whom he had edged out in the first test. 

Mr. Gosserr. We might have, for example, one liberal candidate 
and two conservative candidates, we will say. 

Mr. Witmerpinc. That is right: and the people as a whole 
might— 

Mr. Gosserr. Might want a conservative candidate. 

Mr. Witmerpine. Might want a conservative candiaate. But the 
liberal might get the plurality of the votes, or vice versa. The sim 
plest thing, I suppose. would be, and it is sometimes suggested, to take 
the first two persons on the list and have a run-off election. On the 
other hand. if you consider that the Congress has just been elected— 
it isa new Congress that makes the decision not the old one, as it used 
to be you might assume that the Members would know whom the 
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people preferred and would vote for that man. A choice by Congress 
might be simpler than a run-off election. 

Mr. Gosserr. Any question, Mr. Fellows? 

Mr. Freitows. No. 

Mr. Gosserr. Mr. Case 

Mr. Case. There are a couple of questions I would like to ask 
you, Sir. 

Mr. Witmerpine. Yes, sir. 

Mr. Casr. One of your main objections to the suggestion made by 
Mr. Gossett is that this would be a precedent and one hard to avoid 
follow ine in the case ot the election of Members of CongTress—a prec- 
edent for election by proportional representation / 

Mr. Wirmerpina. Yes 

Mr. Case. And your objection to proportional representation. with 
which | acree completely, is that it tends to prod ice elected offi ials 
of immoderate character. 

Mr. Wiimerpine. Yes, sir. 

Mr. CASE. Not willing to compromise and not willing to seek a 
mean, but having a tendency to press the extreme views to their 
logical conclusions ¢ 

Do you not think that a system of parties which tends to produce 
parties which do not press things to their logical conclusion is even 
more important than the question of whether an individual holder of 
office in the legislative body is a person of good character? 

Mr. Witmerpine. If I understand what you mean, I think I do 
think that. I think a party should be very comprehensive, take in 
very wide divergency of views. 

Mr. Case. I wanted to make that point. 

Mr. Wiurmerpine. When people tell me the Republican Party and 
the Democratic Party are as like as Tweedledum and Tweedledee, I 
think it is quite all right and am very well pleased. 

Mr. Fetitows. Do you not think it is a good thing to know how 
anybody stands on anything? 

Mr. Witmerpina. I think it is a good thing to know how individuals 
stand. 

Mr. Fexixtows. That is what I mean. 

Mr. Witmerpine. Yes. 

Mr. Fetxows. Do you not think that has been one of the difficulties 
that results in a failure of nearly half of the people to 20 to the polls 
and give their choice? 

Mr. Wiemerpine. I do not know. It seems to me that two middle- 
of-the-road parties are better than two extreme parties. The mi- 
nority is more likely to accept the decision of the majority. 

Mr. Fetiows. You see, in the last election, I believe, perhaps not 
half but nearly half failed to vote at all. Do you not think perhaps 
that is brought about in a measure at least by the fact that when they 
look at the platforms they find little or no choice ? 

Mr. Wiimerpine. You are probably right, but I should not like 
to see a party that was so limited that very few people could honestly 
join it. If the parties were divided very sharply on ideological lines, 
more people might go to the polls, but the minority party might not 
accept the verdict. 

Mr. Case. Is it not the tendency to polarize the thing you object to? 


Mr. Witmerpina. Yes. 
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Mr. Case. And has not our system, with its imperfections, achieved 
a remarkable degree of avoidance of polarization ¢ 

Mr. Witmerpine. Yes; I think it has. 

Mr. Case. Has not that been an excellent thing in your judgment? 

Mr. Witmerpine. Yes. 

Mr. Case. With that I agree completely, and frankly my chief con- 
cern about the proposal of Mr. Gossett, and concern which I have to 
some extent about the proposal of Mr. Coudert which you support, 
is that it will reduce the likelihood that our parties will remain as 
they are. 

Mr. Witmervine. I think that the proportional system, especially 
if it were applied to Congress, would tend to create a multiple party 
system, divided on doctrinal lines. But I do not see that Mr. Coudert’s 
amendment would do that at all because I do not see why it should 
produce any more partie than the district system does in electing 
Representatives. 

Mr. Gosserr. If I understand you two gentlemen, and I believe 
my friend here. you think it is desirable that these parties be less 
distingul ible rather than more distinguishable. As ] understand 
Mr. Fellows, he thinks the parties, and I agree with him on that, ought 
to stand with something positive ; there ought to be some real differ- 
ences between the Democratic Party and the Republican Party, and 
today it is a little hard fora person to distinguish them. 

Mr. Case. May I suggest there is a difference between standing or 
not standing for something positive and standing for fundamentally 
different things. Both parties, it seems to me, should attempt to arrive 
at the middle of the road that all people would : ccept. 

Mr. Witmerpinc. Some arrive at it looking from the right and 
some from the left. 

Mr. Case. I would just like to mention a couple of ways in which I 
think or fear youn proposal would have a tel d ney in a alrection | 
do not like. 

Mr. Winmerpine. Yes. 


Mr. Case. (1) It seems to me that sphinte! parties are created be- 
cause conditior for them are LOOU ad they are voided \ n condi 
tions for them are not good: t t main J n, perhaps, splinter 
parties have been unsuccessful, or one of the main reasor s, so far 
in this ec ntry is tl t both par es have had a1 es tv of attracting 
munority groups to themselves, and that they ive therefore satished 
the substantial interest ot those hi Ority QZ! ps oO pivot LTOUDS. 
I do not believe any party can go too tar alo Y” that line W thout 
losing the basis of their support over the country a whole. I suggest 
that parties losing that impulse would be less likely to be what they 


are today. 


I suggest this further thing: that the fact popular votes in any par- 
ticular section of a State cannot be taken advantage of now under 
the general ticket system is a good thing; that it requires parties to 
spread their appeal as widely as possible over the country and there- 
fore accomplish the representation of a broad section rather than a 


harrow one: and that both the Gossett proposal and the ( ‘oudert pro- 
posal would reduce that. 

Mr. Witmerpine. Well, it seems to me that when you have such a 
large block of electoral votes as you do in New York State and can 
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swing them from one party to the other with just a few p ypular votes, 
it is not either fair or wise. 

Mr. Case. You can make a ease for all kinds of things, the way our 
former colleague did, and talk about people being disfran chised. But 
everybody who is in a minority of one S disfranchised and it is POs- 
sible to get people to accept a government that will work in a democ- 
racy, not to do justice to any particular individual and any particular 
election insofar as counting his votes Is conce! ned. 

Mr. Wirmerptne. This question was dealt with by Madison in 
1823. In 1823 he did a good deal of writing about this question to his 
friends, and he said: 

The States when voting for President by general tickets or by their legisla 
tures, are a string of beads: when they make their elections by districts, some of 
these differing in sentiment from others, and sympathizing with districts in 


other States, thev are so knit togethe1 is to break the force of those geo- 
graphical and other noxious parties vhich might render the repulsive too strong 


for the cohesive tendencies witht! the pr iti I svstem 
Now Maclise W i retty experienced man and What he savs 
sounds right and more or less reflects t 


try together is a good thing in a presice ntial election, as also in the 


| 


idea of breaking up the string of beads and Knitting the coun- 





election ot ( ongressmen. I think nothing could be worse than to 


} ? } ] ‘ | ] 
apply the general ticket system to the Congress because then you 


see oa ae a ae voiée and. ur 
would have rural voters Speaking With an urban voice ane urban 
voters speaking with a rural voice. and so on, and no one would be 


very well satisfied except the political party in control 
Mr. Gosserr. Congressman (ase, this Is more or less informal. Do 


I understand vou to ec tena that POs ve len ies Ip is iq] ¢ 


) 

Mh CASE. I certainly do. t conte | it. oO. What I say s that 

the leadership of the country ought not to be the hands either of 
I : 

men or parties committed exclusively to e pron otion OTF any par 


] ] 
i 


ticular ideology or economic interests, or anything else, und that that 


7 } } | 
quality of oul ystem that avoids that the most precious thing that 
we have this country, whether 1t Is co tained in formal constitu- 
tional provislo or just a part oT the system that ctually exists in 


pract ce 


Mr. Fetiows. If I understand Mr. Case, his idea is both parties 


_ ' 
should Lit eat trap WwW i the s e ¢ PeSse,. a i that estiits hh the 
11] 1) ‘ . | ; 
hillbillw ban nad e pers ALITV a 1 
] ‘ ‘ ‘ { ; 
Phe th ow tha trikes me is. 17% we are yto have (Wo pal ies. the 


Two parth S Sho ila stand tor something | tut s where | til k ( itt 
C'ase and [ part. 
Mi Case. No. Yo 1 mean sta id Tol somet} ing ditferent. 


Mr. FELLows. Just a minute. You contend that each party should 
appeal to these pressure groups not on prin ple necessarily but by 
emotional appeal, st h as we had in the 32’s and the 36's. and so forth, 


and I think that a system should be such that it will bring about posi- 
tions on substance so that a vote) foing to the polls Cah say, ai choose 
this instead of that.” 

Now the platform today is getting to be very much like a platform 
in an old 1 uilroad car: it is not designed to stand impor, 1 5s to get 


somewhere with. 
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Mr. CASE. The gentleman has referred to me and characterized my 
position in the friendliest way, but he has misstated my position In 
suggesting I believe that the parties should bait their traps for these 
large minority groups for the sole purpose of getting their candidates 
elected. That is not the position, and those who believe that it is, I 
have just been unable to make them understand my view. 

I believe that both partie s should be. Say, amaleam, should attempt 
to draw all the diverse interests in the country together for the pur- 
pose of rovernment by consent ° accomplish that by taking care of the 
legitimate interests of all groups in the country and making it un- 
profitable for the extremists of any kind to form splinter parties, 
And I suggest that only by success in that operation can government 
in a democracy continue or a democratic society exist: that there is 
ho alternative to that except a dictatorship because the people must 
be kept from each other's throats. 

Mr. Gossetr. Mr. Coudert, do you have any other comments to 
make ? 

Mr. Covupverr. I wonder if before closing I might suggest to the 
committee I have a number of invisible witnesses whose testimony 
might be helpful to the thinking of the committee on the subject. I 
mean those scholars and gentlemen and analysts who have had occasion 
to express themselves on the sub jer tover the past few mol ths. ] refer 
to Professor Corwin of Princeton, Arthur Krock of the New York 
Times, Walter Lippmann, and J. Harvie Williams. 

I wonder if I might offer their statements as they appeared in the 
Congressional Record in this record at this time for the information 
of the committee. 

Mr. Gosserr. We wi 


1 
and such other material as VOU thay have on the point inserted in the 


| be vers happy to have all of that mater il 
res ord at this pont. Is this where you want it / 

Mr. Coupvertr. At the conclusion of Mr. Wilmerding’s testimony. 

Mr. Gossetr. Yes. 

Do you have some quest ons, Nir. Feighan 

Mr. FeigHan. No questions. 

Mr. Gosserr. We want to thank vou, sir. You have evidently given 
a great deal of scholarly study to the subject, and your testimony will 
be most he Ipful. We appreciate very mitt h yout being here. an | if 
we had the time we probably \ ould continue the discussion through 
the afternoon. 

The articles submitted by Mr. Coudert will appear at this place in 
the record. 


The articles referred to are as follows: 


Rerorm or Eu Cor een 
f rema Hon. Frederic R. Ir. of New York, in the House of 
Kt ves. Mi ‘ 1950 
ir. CO r. Mr. Speaker. under leave to extend mv remarks, I ineInde a letter 
ie | J. Hat im + “ts lon 
M Williams has 1 al " na © f e pre ; 
e SYSTE he I dacve-Gaos i ‘ | H ‘ J t 
Reso ‘ vh e] propos * the nreses sep peasy? 
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The letters follows: 
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BOLISH THE ELECTORAL COLLEGE SYSTEM 
eollege as the counterpart of Congress in the arti of Federal and 
natio electoral power was destroyed by po itical le of the larger party 
n each of the States. To win all of the electoral power 1 a State these political 
eaders had things rearranged so that all pre sidential electors ran for election 
on general State-wide tickets. This is the arrangement that permits the entire 
if electoral vote of a State to go to the pre sidential candidate of one party by as 
u ittle as one vote plurality. This practice is the source of the complaints against 
nt our present electoral system. This is the situation sought to be corrected. I 
don’t believe there are very many alone the Al ican people who want to 
is, hange violently the structure of our Government, % 1 I am certain that the 
re nonsors of the Lodge-Gossett amendment are not among that umber. 
I am equally certain that the Coudert electoral re 1 plan embodied in 
‘ Hous oint Resolution 414, will make the electora e exact ¢ te 
h rt joint session of t Senate and the He é Re sel es it 
nt SE 1. Rach State shall choose a number of en of e President 
nd Vice President, equal to the whole 1 umber of Senators d Representatives 
is to wh the State may be entitled in the Congress, the same manner as its 
Senators and Representatives are chosen i Pas 
1d The effect of this provision would be to put an end t th ng pra ce 
n t! States of choos all of the nresidential electors by the gene State- 
vice K syst the only the two Federa s, corresponding to 
each St | o Senators, would be e cted on a State ide | s ess, as 
m mn some States om of the Representatives are etl ted t ve nd the 
national « rs, Corr to t Representatives in C ( would be 
il elected in ¢ vressional d cts, 0 tl e ina few cases 
Adoption of the Coudert endment would have these important political 
eilLects 
} 1. Divide each State’s electot powe nong the parties the same basis 
h that its congressional power Is mg them I ; national parties 
would have electoral power commensurate W th their congressional power—an 
t deal situatio! 
. ” Give tl Presidency y party that w a bare l t 8) of the 
¢ seats in the House d wo ! ijority of the St s (25 two elec- 
ors ¢ ! { | of 268 elect tes, « won ‘ ess i stricts 
] ! ed fewer States, 
' e Tresident ( ‘ Congr would |} ( tl; é con 
< stitutency cast up in the san orn Pressure groups of l ds would have 
; al eight in « e Pre ent that they ele ng ole 
meme p of the Hou nd > wou ‘ | f n ideologi 
( ‘ hetween the President a Congress ¥ ere of such 
. se pM ical complexion. 
i B rge and small St ‘ have rp weight properly 
vided a he partie 1e eles n of the Preside 
S , oes doubtful elect vould no longer be 
S yurces party dates for P t hey would 
( pets . “t . f. agg ge at Dy wind Pa 
Y s 47 biful ( S unde prese syste would 
‘ lice ( f 12 we I } cS cle ame el ~ ‘ vy 10 of its 
$5 He S Sb e 1982) have changed t1 ' epresentation since 
F 1920) | wo Feder e te \ 1 iVvs oul New York would 
continue e a domin State ts nee t+ he overwl o. 
The san vo be true of ‘ e > sylvania, Ohio, Llinois, 
5 ne ¢ rornia 
ea then hat the C 1 ndme! ‘ ! S narely with the 
l structure 0 r Nat i G t it w 1 almost exactly 
‘ | ele i) and « wer oO political parties, and 
tl v elimi! the basis of tl ent ide conflict between the 
Preside ind the Congres 1 do ( rm of government 
it soon ends 
: ad} red he ( rt ! ndme he requ ement 
: I of the eles e e election of the President: and it 
. l emphasized that the ! ority requil n s the primary basis of 
\ arty il system Under the Coudert mendment. when no can 
- d e for President or Vice Preside received a majority of the electoral vote 
he ‘ r W 1 he cle ' joint sess f Congress voting aS a 
s fro ! ETS! ha he ghest vers of votes 
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ABOLISH THE EI rORAL COLLEGI 
CHOOSING A PRESIDENT—SHORTCOMINGS SEEN IN PROPOS 
SYS i 

(The writer of the follo x lett s McCormick pi 
emeritus, at Princeton Universit He t present al 
Reference Bureau of the Library of Congress, directing 
law.) 

To THE Epit F THE NEW YorxK TIM! 

Congress is at last seriously considerin he Lodge-G 
reform the present constitutic il machinery for ch 
are some com features to the proposal, but 
the opinion o might lead to undesirable resu 
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The argument seems to me to have little weight. It is true that when a 
strong third party has appeared on the scene a majority in the electoral college 
has been backed by only a plurality of the voters. Put this fact hardly consti- 
tutes an argument for the Lodge-Gossett proposal, which provides in terms for 
plurality Presidents. 





EFFECT OF STATE-WIDE TICKETS 


The other argument for the Lodge-Gossett proposal is weightier, although the 
fact that makes it so is probably an illegitimate feature of the present system. 
Owing to the now well-established practice of choosing Presidential electors 
on State-wide tickets, the entire electoral vote of, say, New York may be swung 
for the Republican candidate by a few hundred votes, while the heavy Demo- 
«ratic vote in New York would count as nothing toward the choice of President. 

One consequence of this is that in the so-called one-party States no effort 
is made by the other parties to educate the electorate in their various points of 
view, whereas under the Lodge-Gossett proposal there would be every induce- 
ment for minority parties in a State to roll up as big a vote as possible, since this 
would be converted automatically into electoral strength. but this desirable 
result could, it seems to me, be achieved, or at least approximated, much more 
simply, namely, by doing away with the State-wide ticket system and instituting 
in its place the choice of electors by districts, which—if we are to believe Madi- 
son—was the system the framers had in mind, and which was in fact employed 
in several of the States in early days 


CHOICE BY DISTRICTS 


It is my own belief regarding reform of the electoral system, first, that, ridicu- 
lous as it is in some aspects, the electoral college, so-called, should be retained, 
but that its members should be chosen in districts, to be laid out by Congress 
every 10 years: secondly, that the requirement that the President receive a 
majority of electoral votes should be retained; thirdly, that when any candidate 
fails to receive such a majority, the House of Representatives should choose, as 
at present, except for the important change that it vote per capita and not per 
State 

A President thus chosen would come near at least to being the people’s choice 
and, moreover, would probably be guaranteed at the outset of his term a House 
of the same political complexion as himself. 


Presidential intluence has become the most prominent, the most dominant, ele- 
ment of our constitutional system, and this fact of itself forbids the idea of our 
instituting a system of Presidential election which might make plurality Presi- 
dents the rule rather than the exception. It also forbids the idea of supplanting 


geographical parties with pressure-group parties which a President can at any 
time wheel into action to do battle for his pet schemes provided he concedes 
them theirs fhe proposal is careless of both these dangers 

Epwarp 8S. Corwin. 
Pri r N. J., da iry 31, 1950 


Mr. Covupert. Mr. Speaker, under leave to extend mv remarks. I inelude a series 
of three articles by Mr. Walter L ppmann, wl } appea ‘od n the New York 
Herald Tribune the week of March 6, 1950: 


ELECTING A PRESIDENT T 


rm 


rhe proposed amendment would make several changes in the method of elect- 
ing the President and the Vice President One would abolish the electoral col- 
lege and the presidential electors. But this does not mean that the President 


would be elected directly by popular vote The ess » of the existing system 





e 
.. 
r 


wwe | 


> = 


ABOLISH THE ELECTORAL COLLEGE SYSTEM 73 


is retained: The choice would still be made by electoral votes, each State being 
entitled as now to as many electoral votes as it has Representatives and Sena- 
tors combined. 

Standing by itself, this change is of little importance 

A second provision would make the election definitive if a candidate has a 
plurality of at least 40 percent of the total electoral vote At present, under the 
twelfth amendment, there is no election unless the candidate has a majority, 
and the choice is then thrown into the House. 

The proposed amendment would reduce to an acceptable minimum the chance 
that the choice would not be decided in the popular election, and e country 
would face the risk of a prolonged uncertainty while the House of Representa- 
tives elected a President. 

The third provision deals with the situation that would arise if no candidate 
had a plurality of 40 percent and the election were thrown into the House. Under 
the twelfth amendment the vote in the House is by the unit rule Ph: s to 
Say, each ‘State casts one vote. This is obviously unfair to the larger States. 
The Lodge-Gossett amendment would have the President and the Vice Presi- 
dent chosen from the two leading candidates by a majority of the two Houses 
sitting in a joint session. 

This is an improvement on the twelfth amendment and, so far as we know, no 
serious objection to it has been raised by anyone. It should be noted, however, 
that no provision is made for the case where two candidates are tied with more 
than 40 percent of the electoral vote. 

gut the fourth provision, which is the heart of the amendment, is very impore 
tant and very controversial. 

Under the existing system, which rests on State laws and on custom but not on 
the Constitution itself, all the electoral votes in each State are cast for the 
candidate who obtains a plurality of the popular vote in that State. This arrange- 
ment is known as the general ticket system. It was almost certainly never cone 
templated by the men who framed the Constitution. It was introduced by 
political leaders in some of the States to increase their own power, and as early 
as 1824 Senator Benton attacked it, saying that it was contrary to the intent 
of the Constitution that each State should have a consolidated vote rather than 
each elector a separate vote. 

The disadvantages of the general ticket system are inany and they are serious, 
The Lodge-Gossett amendment is designed to remedy them We believe, how- 
ever, that the remedy is not the right remedy—that it has disadvantages at least 
as great, and probably greater, than those which it would remove, and that 
there is a better remedy. We dislike having to differ with Senator Lodge, since 
we are in complete sympathy with his purposes. The reason we have to differ 
with him is that we are opposed to any recognition of the principle of propor- 
tional representation in the American system of government We believe that 
it is the fatal error of European d 
their worst difficulties, and we think it no exaggeration to say that if the prin 
ciple of proportional representation were introduced here, it would end by 
destroying the stability of the Government 

Senator Lodge would, we know, object as strongly as we do to proportional 
representation in the legislative branch of the Government But he believes 
and we do not, that it could be introduced into the system of electing the Pres 
ident without any serious danger that it would then spread to the legislature 

In our succeeding articles we shall go into this more precisely in order to 
show, first, why Senator Lodge is right that the present general ticket system 
should be reformed—and second, why we think proportional representation is 
the wrong remedy and what the better remedy is. 


emocratic constitutions, the great cause of 


[From the New York Herald Tribune of March 7, 1950] 
ropay AND ToMORROW 

bv Walter Lippmann) 

ELECTING A PRESIDENT 


We shall now discuss the disadvantages of the present general ticket system— 
that is to say the system by which all the electoral votes of the State ure cast 
as a unit for the candidate who obtains a plurality of the popular vote 

This system allows 2 much greater weight to the pluraliti n large States 


than they are entitled to on the b of numbers. Suppose, to make the mathe- 
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maties simple. that the Union consisted of only two Sti 
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New York with 47 


electoral votes and Mississippi with 9. Suppose further that if the votes were 
east by districts n the same manner that Representatives are chosen the 
Democrats got 23 in New York and 8 in Mississippi, the Republican 24 In New 
York and 1 in Mississippi. In such a case it would be quite clear that the 
majority of the people n the two States combined ha ected the Democrats by a 
vote of 31 to 25. Yet under the general ticket system the Republica would 
be declared President by a vote of 47 to 9 This cannot be fair 

Furthermore, the system permits the most important event In our political 
process—the election of a President—to be determined | small and local 
caucuses. It puts a premium on accident It puts a premium on fraud. It 
exaggerates the power of splinter parties. It exaggerates the power of special 
interests. It makes it possible for a State minority, rather than a State ma- 


jority, to capture the whole vote of the State, and so perhaps 


election. 


to swing the whole 


The system puts a premium on accident be se any al event i rainy 
day in the rura stricts, for example—may Keep the ters oO he State 
majorit, t home and swing the whole vote of the State to the voters of the 
minority It is well known that bad eathe iffects urban ters less than 


rura voters and the two are cCommol lv in dit! 





rhe system puts a premium on fraud ! iuse by p or fabricating 
a comparatively fe votes in order to turn popula! Me vy into an apparent 
pp rauity the hoe elec t the st n be a In close elections 
in big States the temptation Is very great 

Thus to use an example which will hot nd any o il he moment, we 
know that in 156s B rweed munutactured Democratic majority for the 
whole Stat f Ne Yor y fraud in the city of Ne York This gave Seymour 








instend of Grant the > ¢ toral votes of > ork State \ local fraud 
determined the position of the hole State | I8GS this fraud did uot decide 
the choice of the President In a close election it mld have done that 

The present syste exaggerates beyond all reaso the power of splinter 
part es Thus in the LS4S ele ion the sup] riers Ilenry Wallace held the 
balance of power in New York State between 1 man and Dewey, and they 
were able to thre 17 elect il votes To Dewey Wallace proiie 1 5SOD.O00 votes. 
Dev ey s plurality over Truman was 61,000 votes 

The system als ‘ igverates Wos undesirub tne p e! sper il interests 
in that SI shift « ote ces Sl big difference in the electoral ¥ote. 
In the el ol WSS Harrisor Chr ec he « S DV Sl i piuratities, 
and lost the small States by large pluratities Due to the ism of the 
system, a deficit of 096,000 popular votes was turned Oo vinning surplus of 
65 electoral votes 

The present system, moreove exercises rong ndenecy to limit effective 
par ipation 1 if ri ele ions te ihe Loub States ti) tat i con 
S der Tie tye states t s say ft Sure States So | | l LiiV Inac- 
tive thi n fa I O-party system doe Vy operate in the selection 
of preside dates hit ppea Oo pub yin political munagers 
fix thelr ttent i m the irae il doubt s os hor those which are 
SI qe? ~ ré 

In the solid § ew Republicans bothe te. For they know that their 
votes will be lost Nor do many Democrats go to the polls vr they know 
that the votes are not needed In these States ‘ nsicerable number 
of electoral votes are controlled by a very few persons Such an abdication 
of individual potit il powe! nd responsibi by the voters cam be a good 
thing in a de But s the consequence of politics played 
wndey} hie s of ne ¢ eP set e generiu eT SVS 

\t rst | I g et t the « us remedy 1 ‘ tbolis 
the whe eiectol vot gg system i) to leave the choice oa yp lity { the 
peopte - i Lor i Puss ene t 

| | es ‘ en se the es ect vol SVST ny 
iving ~ S « 1 Votes ‘ ‘ ) ! 

ge oO Stat never ( they 
I ra = 1 « ible elem e ( = intentio 
to prot hy eT s 

It oug! pass beca S nder I e rela veight o 
of I ef ! | ss si | portio t wir t 
ers in vote ! he n t el er <« their 
actual ters 











Furthermore, if 


evils which we have mentioned in connection vith the general ticket systeli-— 





accident, fraud, and so forth—would appear in aggravated Torm because they 
would not stop at the State lines In addition, States would be under al! nduce 
ment to compete with each other in lowering their voting qualifications lr 
Georgia, for ¢ xample, children of 18S can vote other States wo ud soon f low ol 

















better the example. And in the end the Federa Government would have to step 
in and fix uniform voting qualifica ns, itself an undesirable result 
Ve ‘ sndvantaxzes hi f $ ‘ eneral Licke te ‘ echt to be dealt 
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Po thre nail fathers and to the s esr i after then 
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the seizure of minority votes by majorities. That is to say the arrangement, fo 
example, by which in 1948 the 2,780,000 votes cast for Truman in New York were 
counted in the electoral college for Dewey, and the 1,960,000 votes cast for Dewey 
in lllinois were counted for Truman in the electoral college 

Moreover, the proposed method reduces the size of the electoral swing ch 
may be caused by accident, fraud, or the powe f par in large measure 
it destroys the } antages of tl rge d il States. It would revive 
political a n the sure States 

Its ce erits el! »>oODVIOUS AY yet we : eXist hey l PST Ix 
brought out by com] ng the Lodge-Gossett endment wit s altern e—the 


wet ( ( t } I 
the distr Syst cid S Wlil genera \ no effec upon th result of a 
national election Bad eath } ps Vy é ‘ ee] one dis jet Ocn issue 
bring the the But D nd Repu ns are eq y affected 
hb the accidents ( I I é T t subs nt { imneed Ea 
dist t easts S ole vot as yould ‘ is had the weather bee 
ar and the issues 1 ler the p system th ( ent is 
reflected in the ¢ bu f e State's vote d evel ly in the 
Nation-wide ele ! vot So with frau Inder the district svstem a mani 
factured vo Tt f ‘ { Strict i st If the candidate o1 


fails to car the distri ‘ ‘ is n no st he fraud will swing 
one electol I ‘ e} ‘ . r nufactured vote is 
always reflected in the distribution of the ei ite d its eff Ss limited 
only by the s ( he fra 

rhis brings us I ! mt Lodge-Goss mendment, to our 
main reason for pre ng sys é f We believe that if 
th yst ‘ I I tio} = ] ‘ ‘ e presidential electors 
oO what comes tl Sal hing to the ]} sident t ete il vete. that it will 
eventually be pie to t Representatives Congress And such a result is 


we think, b ‘ ed at : COSTS—e VV ¢ it that of re ning the obnoxious 
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The evils of proportional representation are, one, that t destroys the two- 
party system and substitutes for it a Imany-party system This has happened 
every where that the principle has been applied and is on f the chief causes of 
the instability of democratic government in countries like France 

The second evil is closely related te rhe effect of proportional representa- 


tion is to fill the legislature with men who are immoderate and uncompromising 





For under proportional representation the constituents of a cepresentative ar 
not the people living in a geographical area but an abstrac¢ group of voters who 
all think alike A Representative does not have to consider those who muy differ 
with hin He is merely the delegate of those who think alike rherefore, he 
s not predisposed to moderate views and to compromises but to irreconciliability 
and extremism 

Moreover, under the proportional syst the constituer f each Representa 
ve is mathematical rathe nm ge pl ibs é 1 1M na 
the Representative does not know what actual perso he represents Phere 
epres the rte itica tuencies tl the } rop nal rey 
resentation creates nd what the party managers refore oO for 

m is not thought but obedience Anyone who has observed parlime ry gov- 
ernment in a country whet! proportional representation ex Ss Wi realize how 
nh practice this works out 

We regard these object ons ft he Lodge-Gosset Amer ent is sufficient to 
ustify its rejection. We believe that the district system, as contemplated in the 
Coudert substitute, is not open to these objections and that it will cure all the 
evils of the present System quite as ‘ s the Lodge-Gossett amend 

NEEDED REFORM OF OUR ELECTORAL SYSTEM 
Extension of remarks of Hon. Frederic R. ¢ dert. Jr., of New York, in the H st 
Representative Mor February 6, 1954 
Mr. Coupert. Mr. Speaker, under leave to extend my remarks, I wish to insert 
an exceedingly valuable contributicn to the debate about proposed changes in 
the method of electing President I s by a distinguished Princeton scholar, 
Lucius Wilmerding, Jr it will well rep the reading by Members of the House 
and others vitally interested in this q tior It follows 
NEEDED REFORM OF O I CTO! Sy 
RO WwW ) 

One of the most important reforms in the method of electing a President 
nd Vice President of the United States Section 1 of article 11 of the Federal 
onstitution provides that 

“Each State shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of Senators and Repre 


] 

sentatives to which the State may be entitled in the Congress 

In all of the States today the method of choosing electors is by general ticket 
It is also the practice for the electoral vote of a State to be cast as a unit. 
result, even though the plurality for a Presidential candidate in a State should 
he only one, that State’s entire electoral vote would be cast for that candidate 
In the case of the State of New York this would mean 47 votes, which is about 
10 percent of the total of 531 votes in the electoral college. The harmful results 
of such a system are obvious 

Two methods of remedying this defect are proposed in resolutions now pending 
in Congress. The first is a system of proportional voting contained in a joint 
resolution introduced in the Senate by Senator Lodge and in the House by 
Representative Gossett. The second is contained in a joint resolution (H. J. Res 
192) introduced in the House by Representative Coudert, providing for the e 
of each Presidential elector in the same manner as his counterpart Member of 


ro t 


the Congress With the exception of a few Congressmen elec d at large. the 


e e@lecrlior 


Re Drese ntatives are elex ted by distr { = 

Lucius Wilmerding, Jr., has written an excellent article on this subject under 
the title “Reform of the Electoral System,” which has been publisi in the 
March 1949 issue of the Political Science Quarterly 
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bed their party’s policy, the voters in one mass stay away Trom the polis vhile those 
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proport ons ot electorate voting in different ce stormy wea el eeDps 
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of the whole number of electoral votes, leaving a plurality sufficient to elect. 
Mutatis mutandis, it would do the same things in respect of the Vice President. 


THE MODE OF VOTING 


Let us begin with a bit of history. The Constitution of the United States 


provides that each State shall appoint, in such manner as the legislature thereof 


may direct, a number of electors equal to the whole number of Senators and 
Representatives to which the State may be entitled in the Congress; these electors 
are to meet in their respective States and vote for President and Vice President ; 
and so on. In the early elections no uniform mode of appointing electors was 
followed. The three most usual modes were: (1) election by the legislatures: 
(2) election by the people in districts; (3) election by the people on a general 
ticket. Of these only the third is at present practiced. According to Madison 
the district mode—which “was mostly, if not exclusively, in view when the Con 





stitution was framed and adopted”—was “exchanged for the general ticket and 
the legislative election, as the only expedient for baffling the policy of the par- 
ticular States which had set the example.’ The legislative election—unde1 


attack from the beginning as violating the spirit and perhaps the letter of the 
Constitution—gave way to the general ticket in Jackson's time 

That the general ticket is an improper mode of election is not to be denied. 
Its evils were never better set out than by Senator Benton in 1824: 

“The general ticket system, now existing in 10 States was the offspring of 
policy, and not of any disposition to give fair play to the will of the people. It 
was adopted by the leading men of those States, to enable them to consolidate 
the vote of the State. * * * It contributes to give power and consequence 
to the leaders who manage the elections, but it is a departure from the intention 
of the Constitution; violates the rights of minorities, and is attended with many 
other evils. The intention of the Constitution is violated, because it was the in- 
tention of that instrument, to give to each mass of persons, entitled to one elector, 
the power of giving that electoral vote to any candidate they preferred, The 
rights of minorities are violated, because a majority of one will carry the vote 
of the whole State. * * * In New York 36 electors are chosen; 19 is a ma- 
jority, and the candidate receiving this majority is fairly entitled to count 19 
votes; but he counts, in reality, 36; because the minority of 17 are added to the 
majority. These 17 votes belong to 17 masses of people, of 40,000 souls each, in 
all 680,000 people, whose votes are seized upon, taken away and presented to 
whom the majority pleases. * * To lose their votes, is the fate of all mi- 
norities, and it is their duty to submit; but this is not a case of votes lost, but 
of votes taken away, added to those of the majority, and given to a person to 
whom the minority is opposed.” ° 

Jefferson, it is true, may be quoted to the contrary. Defending in 1800 the ac 
tion of Virginia in exchanging the district system for the general ticket, he de 
clared that it was “merely a question whether we will divide the United States 
into 16 or 137 districts.”” The reasoning is, however, fallacious. It would be 
valid only if the States were roughly equal in population and had each an equal 
number of electoral votes. Besides, as Jefferson himself knew, the number of 
districts is much more than a mere question. Madison, writing in 1823, pointed 
out: 

“The States when voting for President by general tickets or by their legisla 
tures, are a string of beads; when they make their elections by districts, some of 
these differing in sentiment from others, and sympathizing with that of districts 
in other States, they are so knit together as to break the force of those geograpl 
ical and other noxious parties which might render the repulsive too strong for 
the cohesive tendencies within the political system.” ” 

Senator Lodge proposes to get rid of the evils of the general ticket by a mode 
which has often been advocated before: proportional voting, that is to say, the 
division of each State’s electoral votes between the candidates in proportion to 
their popular votes. In 1912, for example, New York's 45 electoral votes, instead 





7Madison to Hay August 23, 1823 Gaillard Hunt, editor, Th Writings of James 
lison (New York and London, 1910), IX, 151-152 





541 Annals of Conzre 169-170 
* Jefferson to Monroe, January 12, 1800, P. L. Ford, editor, The Works of Thomas Jeffe: 
son (New York and London, 1905), IX, 96-91 Jefferson's point was that it would be 
better for all the States to use the general ticket than for some to use it and others the 
district system All agree that an election by districts would be best, if it could be 
rene ral: but while 10 States choose e ther by their legislat res or b a genera] ticket, it 
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of all going to Wilson, would have been cast (to the nearest whole number) 19 
for Wilson, 13 for Taft, 11 for Roosevelt, and 2 for Debs. 

At first blush this might seem an eminently fair arrangement, and indeed there 
are probably few today who would not sympathize with the complaint of the 
Federalist minority of Virginia when the legislature of that State changed in 
1800 from the district mode to the general ticket: “We are apt to fancy ourselves 
called, as citizens of the United States, to vote for the highest officers of the 
Government. But the late assembly has separated us from our fellow citizens 
of the Union, and compels us to speak the voice of Virginia only.” Second 
thoughts, however, may lead us to believe that, though the object of the Lodge 
amendment is sound, its method is faulty. 

I would point out, to begin with, that the principle upon which this amendment 
would divide a State’s votes is the same as that which underlies the system of 
proportional representation—PR as it is briefly called. Carried to its logical 


extreme it would require the creation of a plural executive (as recommended 


by Benjamin Franklin and others in the Federal Convention) in order that the 
several parties might share in it in proportion to their numbers. The reasoning 
is simple. If it is unfair for a candidate who has received 54 percent of the 
Nation-wide popular vote to receive S4 percent of the Nation-wide electorial vote, 
why is it not even more unfair for him to receive 100 percent of the prize? 

It is, to be sure, unlikely that the adoption of the Lodge amendment would 
actually lead to the creation of a plural Executive There is more danger that 
t might give countenance to a move for some form of proportional representa- 
tion in our legislative bodies, National, State, and local. If the electoral vote 
of a State should be divided between the several parties in the same proportions 
as its popular vote, why not its representation in Congress also?) Why should 
the votes of minorities in geographical constituencies be lost instead of combined 
with the votes of like minorities in other districts to make up mathematical 
constituencies or quotas? The answer I think is this. If a legislative body is to 
work, its mass must be men of moderate sentiments: for, without compromise 
between like-minded men of unlike parties, nothing but violent legislation would 
result A Member whose constituency is geographic must almost perforce be 


a moderate man; he must have regard for the opinions of the minorities within 
his district or risk defeat at tl election. But a Member whose constitu- 
ency is mathematical—all Democ all Republicans, all antivivisectionists or 
what have vou—must almost nec rily be immoderate; he must be wholly 





subservient to the wishes of his party managers, or of the splinter “ism” which 


elects him, or risk being replaced at the next constituency making by someone 
who is 
The connection between electoral voting and representation in Congress is 


very close. The electoral body has often been likened to Congress in joint con- 
vention Senator Baldwin, of Georgia, who had been a member of the Federal 
Convention, once remarked that the electors were a constitutional branch of the 
n whom the Constitution in the 
Congress.” Many 


Government as respectable as Congress, an 
business of electing a President, had more confidence than in 


of the early amendments, proposing the establishment of a uniform mode of 
appointing electors by the people in districts, suggested the same mode for choos- 
ng representatives. Many of the plans introduced in the 1870's, similar in 
principle to Senator Lodge’s, but continuing the electors, would have worked 
equally well for Representatives; Senator Lodge’s own plan could be adapted 


to Representatives by giving the odd congressional seats remaining after each 
party's integral quota had been filled to the parties having the largest fractions. 

I submit, therefore, that the danger to be apprehended from the adoption of 
proportional voting for the Presidency is real. It ought not to be ignored merely 
because the mode of choosing representatives is not dealt with in the amendment. 
h Senator Hillhouse, in 1808, introduced 





We must remember the remark with whi 
the set of constitutional amendments which some have supposed were meant as 
new confederacy: “All (partial amendments) are aimed 


the framework for a 
at particular detached parts: which, without examining or regarding the bearing 
on other parts, like partial a i 


nstead of benefiting, destroy its utility 


Iterations in a curious complicated machine, may, 
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What then shou be done? I would suggest that the system of proportio 
Vou! i rape rom the Lodge an wiment ane th district system substi 


a t 
tuted. This, 1 repeat, is the mode which “was mostly, if not exclusively, in view 
It is also the mode which was 
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at large, is an old one. First advanced in the shape o 


In 


l KHnOoOW Willi he propose 1, to wit, to have 10 


Benton, of Missouri, in 182: 


nt by Senator 
i801 Jefferson wrote to Gallatin of an “amendment 


3 electors, but let the people 





vote directly, and the ticket hich has the plurality of the votes of any State to 
be considered as receiving the whole vote « the State And in 1803 Repre 
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However this may be, it cannot be denied that the electors at the present time 

7 exercise much less discretion than was origin: expected of them. The found 
sa ne fathers regarded the electors as analogous to representatives Hamilton 
ald led them “a special body ot repre nti ves, denuted yr the s etv for the 


single purpose of making the important choice Abraham Baldwin, as we have 
ady seen, referred to them as a constitutional branch of the Government “as 
a respectable as Congress and in whom the Constitution on this business has m« 


ple : ; : : ’ 
, confidence than in Congress And representatives were regarded by the 
] 
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Against these advantages there are, to be sure, disadvantages. Perhaps the 
most serious is this. The use of intermediate electors limits the choice of voters 
in each State to those candidates who have electoral tickets, and, more particu 
larly, to those candidates whose electoral tickets appear on the J rinted ballots 
In 1856, for example, it proved impossible for the voters in most of the Southern 
States to cast a single vote for Fremont and Dayton In 1912 a Californian 
could vote for Taft and his unnamed colleague ” only by writing in the names of 
13 electors. In 1948 the Alabama voters were precluded from voting for Truman 
and Barkley 

It would appear then that the desirability of abolishing the intermediate elec 
tors is not quite so self-evident as it seemed at first glance. What should be done 
depends mainly on what changes are made in other parts of the electoral system 
Principally, as we shall see in the next section, it depends on whether or not 
some proper mode is introduced of taking the sense of the Nation in cases where 
no candidate for President or Vice President has obtained a majority of the 
electoral vote. With such a mode most of the advantages of electors would dis 
appear. Without it, the case might be different 


rHE UMPIRAGE OF CONGRESS 
The twelfth amendment to the Constitution provides that the person having 
the greatest number of electoral votes shall be the President, if such number 


be a majority of the whole number of electors appointed; but if no person have 
such majority, then the House of Representatives, voting by States and not 
by heads, shall immediately, by’ ballot, elect the President from the persons hav 
ing the highest numbers not exceeding three on the list of those voted for as 
President A majority of all the States is necessary to a choice. The same 
rule controls the election of the Vice President, except that the Senate, voting 
by heads, makes the choice from the two highest numbers on the list, a majority 
of the whole number of Senators being necessary to choice 

The impropriety of this mode of determining the eventual choice of the Execu 
tive has long been noticed. Jefferson, writing to George Hay in 1823, had no 
ng that he had “ever considered the constitutional mode of 


ely by the legislature voting by States as the most dangerous 
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tion ultim: 
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blot in our Constitution, and one which some unlucky chance will someday hit 
lg i i antipope , Mad wis of the same opinion : 
“The present rule of voting for President by the House of Representatives is 
so great a departure from the republican principle of numerical equality, and 
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‘ven from the Federal rule which qualifies the numerical by a State equality, and 





is so pregnant also with a mischievous tendency j practice, that an amendment 

f the Constitution on this point is justly « ed for by all its considerate and 
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when the subject was under debate, once declared that the concurrence of a 
majority of people is not a necessary principle of election, nor required as such 
in any of our States.“ Mason and Williamson preferred making the highest 
though not having a majority of the votes, President, to a reference of the mat- 
ter to the Senate.“ Madison and Williamson moved to strike out the word “ma- 
ority” and insert “one-third” so that the eventual power might not be exercised 
f so many as one-third of the electors should vote for the same person." 

High authority and strong arguments, however, can likewise be brought for- 


ward to sustain a different view. The members of the Federal Convention as a 
body decided that a majority vote would be necessary for the choice of a Presi 
dent both in the first election by electors and in the contingent election by the 
House of Representatives. The Eighth Congress and the States 1 passing the 
twelfth amendment, extended the majority principa to the case o the Vice 








President.“ Madison, commenting in on a proposa lentical with that of 
Senator Lodge, remarked 


“The mode which you seem to approve, of making a plurality of electoral votes 











t 
a definitive appointment would have the merit of avoiding the legislative 
gency in appointing the Executive; but might it not, by ultiplying hopes and 
chances, stimulate intrigue and exertior iS well as ur too great ; sk of 
success TO a very inferior candidate? Next » the propre of having a Presi 
lent the real choice of a majority of his constituents. it is desirable that he 
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by comparison.” ™ 
It is worth observing that these arg ) he int 
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electo at all, and the obstacles to it, being chiefly temporal, could eas 
be ove reome ‘ 
in amendment introduced by Senator Van Buren in 1823 proposed that, in 
like cir imstances, the electors should meet again and choose the Presiden . 
Irom the two persons receiving the highest number of votes at the first ele , 
tion.” Such a scheme would transfer the umpirage of elections from the Co1 . 
gress to the electoral college. In view of the present character of electors, it has 
not perhaps much to commend it P 
\ssuming that the umpirage is retained by Congress, the most proper mode 
of deciding Presidential contests is that which Representative Tucker is said 
to have suggested in 181! that in electing a President the House of Representa 
tives should vote by heads and not by States The overriding advantage of 
this mode is that the President and House of Representatives would surely be of 
the same political sympathies It would. however, utterly deprive the smal 
St of the overrepresentation to which they have become accustomed jn 
the choice of Preside 
Per! Ss the mode which has the best chance of success is that which 
va voted b Federal Convention when it contemplated allowing the 
, Legis e to choose the President in the first instance—an election 
by nt ballot of the two Hous each Member to have one vote Such an 
ingement w lp rve it to the small States the advantage which they 
now |} ve ’ el. ‘ collec bu vou dep e the! ol anys ad onal 
ad e 
\ President. we need « ; that s appointment should 
dep } { e | that aj ts the Pres ! Under the present 
S } | ‘ Pre nt of one party and the Senate a I 
Vie Presic I 
‘ » point re ns Fro many persons should the eventual selectior 
s between ind 2, for none, I suppose, wil 
wish to restore ie nu ‘ >. preseribed in the original Constitution. or advocate 
7 L3, as d SI S cht, and Rutledge in the Federal Convention. Here 
; x} ‘ he ‘ ste of the two shest names 
! e ¢ of ¢ ress t not unfrequentl) 
] date , n the f votes w d in a question witl 
‘ e re pretere e of 
’ } a iv 1 Bi ‘ 
t In’ a promyp 
i { V 1 f na ‘ be re , Supporter 
} ( he wi Y 
" ‘ S ‘ 
‘ r he « Co 
} ‘ W 
\ T 
ON I mMS 
( ~~ i cis, J I 
a} r York 7 s M 
| 
d R C1 VIEV 
i i | ~ 4 
i 
j . 
\ r method o choosing 
President ! \ Pre f t United S es j ttered with the wrecks 1 
T) g he equ es and other defects of the present 
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stem are generally conceded, it has been protected from change for more 
than a hundred years by a mixture of natural American conservatism where 
the letter of the Constitution is concerned and a bipartisan political combination 


effected by what some major party politicians believed to be self-interest 
This same combination, unless overwhelming public opinion favors a change 


and registers itself as it rarely does on such issues. may on more defeat the 

st promising moveinent in this respect since thi old method of hoosing 
electors by districts was replaced by that of awarding a the electors of a 
State to the ¢: i nd Vice President » oe 1 7 irnality 





Che current padewor! fun 
{ hen ve } } I is er 
oined by Senator Henr if Massachusetts: S | Kk ef < 
rennessee Representative Ed Gi tt, of Texas nd 
: ( Mr. Lodge began the 1 rm 
e, « i¢ | i wl gre I 
that « inate { ( ! 1 1950 
pprov 64 to 27—the su ! he people « Lo Goss 1- 
nt ft ie Const if ~ ( » I ‘ ‘ ele $s in por n 
e popular vote cast fe e Seve iol ndi 
I ) 7 ) vO 
1 \ t has been blocked in the R ( m ‘ f e H e wher 7 
e J] rie i) nave tI Ist Vive mie r 1 Wp? eur } e on the 
cke rh ict that three southern Der Repub n from Mr. 
Lodge’s State (Representative Christia \. He r) Vo b L he bill 
nd that fou northern |) ocrats, n er thern < bli voted not 
illustrates how the professional } Cal thin uld operate 
Together with Senator Robert A. Taft, of Ohio, a number of northern Republi- 
cans view the amendment this way from the standpoint of purely party interest 
It would always give the Democrati ‘ ni candidate some electors in 
the populous doubtful States outside the South ch over the vears have gone 
ore often to the Republicans en blec under the present stem. These electors 
ould far outnumber the few which the Republican ticket might hope to pick 
in the South by the pro rata method of the Lodge-Gossett amendment 
The southern Democrats generally favor the amen ent his same reason 
n also because they think the South would regain its « place in the Demo- 
itic Party councils through the obvious f t that hence i jovements like 
it of the 1948 Dixiecrats would cal i larger defeat pote ial for é tional 
) Ket 
4 SAN O] : N 
\ I bipartisan band ses ( ‘ I 
‘ rvatism, partly because the the | G ett plat ould 
ve the formation of splinter partie ( enous! LOTS 
lel \W id end the mowe I ti s l ! i 
hold I ssert irge el y ~ h o 
I eement with this bipartisa MAT f ( ‘ I 
ips 
Despite s mix-up of views, the I ge-( f has — I 
Pr de! Truman a he sp * < \ } 
th very ictical when it comes to] : 
Yet long experience with the present s ell I n cal ni 
put Presidents in the White House h le ! jorit ‘ )- 
ir vote and thrown national elections i ! Hi f Representa ‘ if 
Republican farm States from Ohio t | al Mr i I rit 
shez here this wou } ‘ 1 }48 
3UPPORT 1 \ \ 
However, s the Senate ipproved submission of el e-\ nena 
mel (it mus pass be ti rail hes b W I i eu . ns 
the State legislatur befor t mh be mi part of . nstitu I it has 
een Subjected to less selhish and nonpartisan scrutiny i . a his has 
uced some support for the alternative re pro] : BLOVTESs tive 


KF. R. Coudert, Jr., of New York City, w 1 reverts to U rigins eto 
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was described by Madison as the one “mostly, if not ex¢ lusively, in view whe 
the Constitution was framed and adopted 
The Coudert amendment provides that each State be divided before a nationa 


election into electoral districts, which could have the same boundaries as the 


districts in which Members of the House are chosen. These districts would equ: 
in number those which elect a Member of the House of Representatives, Eac! 


of these districts would then, by majority or plurality, choose a single Pres 
dential and Vice Presidential elector, and the entire voting population of the 


State would select two others at large 
MANY SUPERIORITIES 


The superiorities of this method over the Lodge-Gossett amendment are man 


It dispels the factor of proportional representation which in practice, especiall 


in Europe and the New York City Council, has given radical splinter groups 
disproportionate power to block and confiise it maintains the geographi 
constituencies and gives an equal voice to equal units of the population rather 
than to equal aggregations of those who go to the polls fo make the district 
groupings wholly equitable, Lucius Wilmerding, Jr., of Princeton, who is a lead 
ing authority on electoral reform in this country, would require Congress ft 
create, Tor nationa elections Uses ons compact and contiguous districts con 
taining, as nearly as practicable, an equal number of inhabitants 

Until, in Jackson's time, the system of submitting State-wide tickets whicl 
acquired all a State's electors by a mere plurality became general—it is now 
universi the Coudert-Wilmerding proposal was the practice. One of its best 
effects is to prevent an entire State bloc of electors going to a candidate merely 
because of bad weathe in the rural districts or because of the inequitable 


weight of an acute local issue in one district 

But the Coudert plan has found no favor with the political leaders of the 
House, one probable reason being that it is concerned entirely with sound re 
form and not with possible political consequences to the major parties and their 
internal factions as they now exist. The virtues of the proposal from the stand 
point of the public interest, which Mr. Wilmerding has made plain, have thus 
far evoked no strong interest in the House 


Mr. Gossetr. The committee will recess until 10 o’clock Friday 
morning. 


( Whereupon, at 12:15 p. m., the subcommittee adjourned, to re- 
convene on Friday, April 20, 1951, at 10 a. m.) 
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AMEND THE CONSTITUTION TO ABOLISH THE 
ELECTORAL COLLEGE SYSTEM 


FRIDAY, APRIL 20, 1951 


House oF ReEpresENTATIVES. 
SUBCOMMITTEE No. 1 of THE COMMITTEE ON THE JUDICIARY. 
Washington. D. ¢ 

The subcommittee met at 10 a. m., Hon. Ed Gossett presid ne. 

Present: Mr. Gossett, Mr. Feighan, Mr. Chelf, Mr. Case. 

Also present: Walter M. Besterman, legislative assistant. 

Mr. Gossl owe The subcommittee will please be In order. We have 
several Members of the House present this morning who Vi il] MaKe 
statements. As a matter of convenlehce, a Mr. Davis has a full com 
mittee meeting at 10:30, we shall hear Mr. Davis at this time. 


STATEMENT OF HON. GLENN R. DAVIS, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Davis. Thank you, Mr. Chairman. I do appreciate your 
courtesy in permitting me to make 1 1V Statement preceding these othe 
distinguished gentlemen who are here, in order that I may attend a 
full committee meeting. Because of that, I shall try to make my 
statement very brief. 

This seems somewhat 
this, because many ot the sale faces who were here In support of the 
measure at that time are here again which, in itself, is proof that none 
of us have wavered in our belief that this does represent not only i 
necessary but a highly beneficial change in the method of electing the 
President and the Vice President. 

No one can deny that the present Sj stem of the electoral college sim- 
ply does not reflect the voting desires of the people who participate mn 


4 


Presidential elections. I suppose that on the surface some folks would 


like com ng in where we left off last vear on 


av that if the present system does not do it, Is it not better simply to 
f lect the President and the Vice President by popular vote, just as we 
elect Members of Congress and Members of the Senate and members 
of our State legislatures’ Actually, however, there are many prac- 
tical difficulties in that method, and the practical difficulties were very 
well pointed out in the hearings here las ; 
gentlemen who did testify last year and are planning to testify here 
now 1n support of this measure again. 

In other words, the so-called Lodge-Gossett resolution that those 


t vear by some of these other 


of us here are supporting and some of us have introduced companion 


resolutions to it—to my way of thinking, represents a pract 


promise het ween those wl n support the present S) stem al ad those who 


1 t } 


uivocate a straight across-the hoard pop ilar ¢ lectio 
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I think the gentleman from Texas who is now presiding over th 


subcommittee, well pointed out last year that a straight popular vot 
would place the Federal Government 1n the position ol having to de: 
with the varying electoral qualifications in the 48 States and woul 


In tne final analysis, make the Federal Crovernment a policeman i( 


every ballot box throughout the country. That is the practical difl 
culty. ot e that is almost impossible to surmount. 

Thi , then, l reasonable compromise. The States continue 
govern their 1 ods of voting and to govern the qualifications tf] 
eters must have. and that is in accordance with the thinking of t 
founding fathers, which they wrote into the Constitution. 

There have been many tables submitted showing what would ha 
happe d 1! past lect 01 if we | id i d the proposes Lodge-Ge 
sett al dme fect at the time those elections were held. Wh 
they ire { ST Yr a | } ibably neces ry fo the consideratio 
of this commit ee, | do not piace too muelh si ck in tnose hgures., \\ 
end to gear our polit ul campaigns to the facts as they eXISt at t 

e th unpaig : plac « l cert nly There would have be 
a great change 1) e! yhas s, and a much broade eale of calipale 
ine inthe4sS ites. if L proposal uch as this had been in effect. Th 
pro] | | } ( ave maae it orth W ile to campaign lit SO} 
of the State which re now elthe preado bantly Republican ( 
pl thy De To 
i , . : 

There is not mu reason for the Democrats to campaign for 


President in a State like Vermont. There is not much reason for ti 
Rep blicans to campaign for a Presidential candidate in a State lik 


Georgia or Mississippi, under the present law. But if this propos: 

wer in effect 1t wo ild be worth while: the votes ot even the sma 
’ 1? ’ 

I noritie would ¢ nt mn determining finatiy the election of tt 


re educational Campalgn, a Cal 

: ; , 1: } , 
palgn that was more ciosely geared to the thinking and to the ad: 
sires of the people throughout the whole country, not just in a fe 


a 2 : : 
cri ical states upon W eh the rest lts or our Preside tial electio1 


depe) { e present time, 

The present system, besides being outmoded in practice; was give 
tO US DY ther strange historical accident in the first place ; partial 
is a compromise they hit upon this system that was effect in ft] 


State of Marviand for electing members of their State legislature, a 


even thoug { had apa! dol ed t] at system before our Co 
STITUTIO wel 0 eft: ‘t. that strange prect lent was followed 
putt L é ! nt system into our Constitution. 

Then, of course, in early times—and they were probably right- 
the men who fou d “| the Constitut ol felt that these electors w: 
tot e rmed men, the men of fluence, the men of learn 
in their communities and in their States: and they were the ones v 
would best know who was qualified to serve our country as Presid: 
nd Vice Presid 

Under o resent practices, the fu on of the elector is pur 
a ¢ ul una t is or tl g lection of electors 
o rf eX = 

It nk, TOO s was well pointed out |; vear by the ventleman fr¢ 
Texas ow presiaing here t : rl oO, that the political pa 
of the « ntry at the present time are, to a certain extent at least, t 
DD] oners r Uli { fe aha hoisy { { » of the Ke, Stat 
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By key States I mean the States which are fairly evenly divided be- 
tween the major parties. That would not need to be if the elections 
were on a broader base, as they would be under this proposed amend- 
ment. Besides having to gear our national platforms to such minori- 
ties at the present time, the present system causes us to ovel look many 
ot the well qualified pre dential candidates. Tr! e conventions of 
hoth parties now are dominated by some of the States with iarge 
electoral votes, which tend to swing back a1 ad forth in different elec- 
tions. The result is that before any other men are looked to as candi- 
dates, both parties tend to look to the Governor of New York or the 
(sovernor of Ohio. or the Senator from one of those States, or from 
one of the other large States. before they even begin to take any notice 
at all of some of the out tanding leaders of both rt s who may come 


from some of the smaller sstates, 


There has been One obj { n against the prope il betore this 
morning. That is that this would tend to lead to splinté parties. In 
the first place I do not believe that. Secondly, it seems a rather awk 
ward way of thinking to say that this proposed amel dment would 

ad to p! ter parties when I think we must recognize that this 
amendment would destroy the influence of the active minorities with 
aa the mayor parties. It cloes not make Too much a th rence ¥ hether 
there is a formal division, whether you have splinter party, or whether 
vou have a minority within one of the major parties that actually 
dominates the policies of that part 

I think the amendment that was incorporated resolution 
last year requiring il certan percentage of the elector H \ ( 0270 to 
one candidate before he could be cor erect 2 lected provide I 
quate safecuard against t| i) ter part Sal ( i! Cl oO 
the objection that has been raised. Not that I admit for a minute 
that this would lead to splinter parties. I do not belheve it would 

Our long Anglo-Saxon tradition, that we i I B 
sh, against many parties is 1 i iin i | \ 

nd some of the other cont ental cou ! ( ’ 
matter, that splinter parties C going to ex ( : 
! xl of time n this count i MApty ( 
major partie to adopt ome ot thet yrs that t \ 


Mr. Gossrerr. On that point, Mr. Davis, wit ference t 


elo-Saxon tradition or precedent in s feid, those » tear the 
neouragement or the creation of sp ter pal U point to 
Hy ince as one country Wile is FT ro Dutt | i ? 

, . . *) ° ad ] ; } ? 
there is no inhibition against anv number of parti is 1 under on 
it. There i< no obstacle posed oO the creation of parthe Ss and vet, 


for centuries, if I recall 1 history correctly, there have been only 


two or thre or. at the most. four -¢ led mayor partie nh | ngland. 
Thev te cl to ally themsely« \ On} or two mayor 2QrouUps, Is not 


that true? 

Mr. Davis. I think that is true. The same has occurred in Cat 
da. New Zealand. Australia, and all those countries which, like the 
Lnited States, bases most of its polit | methods on the English 
ystem. 

I do not think I menti ned that the res ution that I p rsonally 
h is an exact duplicate 


| lis H 


orthe vs olution introduc 


{ 
Se Jo nf Res 7 ition | }. wl 


“| by the chairman of the s ibcommittee. 


tre ducer 
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Mr. Gosserr. Thank you very much, Mr. Davis. 

Mr. Davis. Thank you again for permitting me to appear out 
of turn; and I want to thank these other gentlemen who yielded to 
me, so that I could get away to attend another committee meeting. 

Mr. Gosserr. Congressman Johnson, of California, is the next 
gentleman on our list. We should be glad to hear you at this time, 


Mr. Johnson. 


STATEMENT OF HON. LEROY JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Jounson. Mr. Chairman and gentlemen of the committee, 
I also introduced a resolution identical with Mr. Gossett’s parent bill 
to bring about this reform. The number of the resolution that I in- 
troduced is House Joint Resolution 90. 

I wish to talk to you very briefly and informally about the matter 
before us. Frankly, I have not made nearly as much of a study as 
you gentlemen have of the problem, but I think there are certain 
basic or fundamental merits that we ought to bring out and try to 
develop. 

In our country we have a republican form of government. We 
have representative government. While we cannot get it down to 
such a refinement that every group of people has the same represen- 
tation in the legislative halls, I think we should aim at trying to 
bring that kind of a result about. The present system of electing the 
President, in my opinion, is derogatory of republican or representa- 
tive government, 

All of us choose our illustrations out of our own experience. To 
illustrate what I mean I can point out to you that in the election of 
1948 in my State there were 3,795,865 votes cast for Presidential 
electors. Mr. Truman won the State by 17,865 votes and yet he got 
all of the 25 electors in California in that year. But his electors only 
carried the State by less than one-half of 1 percent. 

To point out further how the present system gives certain groups 
an undue amount of political power, | want to compare the popula- 
tions of California and Nevada, two adjoining States. In Nevada, 
according to the present 1950 census, there are 160,083 people. My 
State, under the recent count, has 10,586,223 people. If an election 
were held this year Nevada would elect 3 electors, and California 
25 electors. In other words, while the total population of Nevada is 
only 1. percent of the population of my State, it would have 3 elec- 
tors and we would have 25. The voters of Nevada, because of the 
equal representation in the Senate would have eight times as much 
influence as the voters in California, when their influence was reflected 
in the electoral college. There are 53,361 persons for one elector 
in Nevada; 423,448 for each in California. 

These are just illustrations to show that the present system is not 
really representative. The preceding witness pointed out that the 
idea of the original electoral college was abandoned over a centurv 
ago. The idea that those who wrote the Constitution had was to pick 
out men of great capacity and understanding of national political 
problems, and also an understanding of who were the leading men 
in America who might be available for the top spot in our Govern- 
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ment. We soon abandoned that idea and now everybody concedes 
that all the electoral college is supposed to do is to reflect the will 
of the people as expressed at the polls. 

I say that since the original idea of the college has gone and we 
have the distortions that exist under our present system, it should 
be abandoned for one that more nearly approximates representative 
government, 

If an election is ever plunged into the House of Representatives we 
could have a very serious situation. I took the total population as 
counted in 1950 and I added up the total population of the 25 smaller 
States, starting with the smallest one and going up until I had 
the twenty-fifth lowest State. Those 25 States have a population of 
28,974,516. The total population of the United States is 150,697,361. 
So a little less than 20 percent of the people of the United States as 
represented by their congressional delegations could name a President 
of the United States in the event the election was made by the House. 
That does not contemplate the terrific pressures and wire-pulling and, 
perhaps, bribery that could occur behind the scenes, if that situation 
ever arose. 

Mr. Case. Can you say, at this point, what is the number of electoral 
votes of those 25 States¢ Do you have that figure ¢ 

Mr. Jounson. No, I have not; but I should be glad to get it and 
put it in the record. 

Mr. Case. I think it would be well to put it in the record at this 
point. 

Mr. JOHNSON, The 2% States necessary to elect a President by the 
House now have 137 electoral votes. I assume that I have the privi- 
lege, Mr. Chairman, of revising and extending my remarks? 

Mr. Gossetr. Certainly; we hope that you will elaborate upon your 
statement. We want the record to be very complete. 

Mr. Jounson. If you will indulge me one more point, I will be 
vlad to yield to Mr. Lea who I think is the pioneer of this reform 
in the House of Representatives, and who represented our State in 
Congress for 52 years. 

In my humble judgment, the real political tragedy in America is 
the fact that a great segment of our people have only one party. 
Their choice is restricted. Automatically, when we come to try to 
figure out how a Presidential election is going to turn, the Repub- 
licans just count off all the people and electors below the Mason- 
Dixon line. That is just done automatically—although there are 
people in these States who will vote Republican, and Texas exempli- 
fied that here recently when it elected a Republican Congressman 
for a short term. But there is no incentive for anybody in the South- 
ern States to become interested in or to develop the Republican Party. 
It is so hopeless, it is so utterly impossible for them to have any in- 
fluence in national affairs, that there is no Republican Party to speak 
of. Florida, North Carolina, Texas. Maryland, and other Southern 
States traditionally and automatically vote for the Democratic can- 
didate for President, but they have quite sizable segments of their 
people who are interested in the Republican Party. But they do not 
have a single incentive, except in rare situations, or in some peculiar 
emotional or religious situations that might arise, such as arose in 
Maryland in the last election, to make the influence of their activity 
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in the Republican Party felt in the way of having representation 1 
some branch of the National Government, or in the electoral college. 

I believe this amendment would stimulate the interest in develop- 
ing in the South a two-party system. The South is entitled to hav: 
a two-party system. The people in the South should not be re 
etricted in their choice of President and of Members of the House 
and Senate to candidates of just one party. [ think all of you gentle- 
men will admit that; those of you who come from the South will 
admit that the South is entitled to have a good, healthy, two-party 
system, as we have in most of the States in the North. 

As I see it, the difficulty in passing this amendment. which almost 


everybody agrees Is a good } an and will promote representative gov 
ernment, is that certain inth iential groups figure out just what they 
are going to get out of it, just what their party is going to get, or 
what their State is going to get out of ti, instead of asking them- 
selves, What is a sensible, statesmanlike plan to elect a President of 
the United States? 

As I say, I have not given too much study to this plan, but I have 
thought about it quite a bit and I think the plan as represented 
these bills is a plan that will greatly enhance representative govern 
ment in the United States and will reflect the will and the views of 
our citizens as to who should be President better than any other pla 
that I have heard of. It will be far better than the one we have now, 
which has in it lurking dangers that I think could become very, very 
serious. I hope they will never arise, but they could arise. t , 

That is the reason, in brief, why I would like to see this legislation 
get another chance to be debated in the House of Representatives. 
[ think you men are to be commended for sitting here and listening 
to the witnesses on this proposed legislation and trying to find a way 
to get it back into the House of Representatives for our consideration. 

I feel confident, from what I know about the peo ple oe are for 
this for in tance, in tl e W! ay of ne wspaper sup] ort. all ft , papers 
in my district are for it and I understand that in the w dew country 
there are very few papers that we opposed to it that if it once were 

nderstood and if the ideas of he people at home could become im- 
bedded in the minds of the men on the House floor who are going to 
vote on this, that this bill would pass the House of Representatives. 

Mr. Cuetr. Your case in point, the State of California, your native 
State, I think is a very good one, when you indicate that you would 
have 25 represent: cep te at the electoral college, or 25 votes. and that 
in the last eleetion in 948 the P resident carri “dd the State by some 
17.000, Z 

Mr. Jonnson. Yes, sir. 

Mr. Cnuevr. And as a result, as you pointed out—and T think it is 
avery grap yhie illustration—as a result of that meager 17.000 major 
ity all 25 of those votes went to Mr. Truman. If this proposed legis- 
lation had been in opers ition at the time, he would probablv have 


vottel ! 


> and the opposit ion 12. In other words, those of vour people 
who voted for Mr. Dewey were disfranchised, in so many words? 

Mr. Jounson. That is correct. ] 

Mr. Cueir. They did not have any voice in it at all. 

Mr. Jounson. That is correct. And that same closeness of votes 
could oeeur in other States, both in | irge and in small St: tes, 
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Mr. Case. It is a fact that it would occur almost everywhere out- 
side of the so-called safe States, is it not ¢ 

Mr. Jonnson. I think you are right. 

Mr. CASE. A very close div ision would exist. 

Mr. JoHnson. It could occur in your State; it could occur in New 
York: it could occur in ¢ Yhio. 

Mr. Case. Under the proposed amendment Mr. Truman, instead 
of getting California’s 25 votes as under the present system, would 
have gotten just a little over 12.5 votes and Mr. Dewey would have 
cotten a fraction under 12.5 votes, in California. 

Mr. Jounson. Yes, sir, every block of votes would be reflected in 


! 


the electors. 

Mr. Case. So that the difference would be negligible. The same 
would be true in New York and Ohio a d most of the large States 
outside of the South. Sothat it would come down to the South. under 
the amendment, almost even and the South would decide the election. 
would 1t not / 

Mr. Jounson. That may be true; that is possibl 

Mr. Casz. Do you think i 1 good idea ¢ 

Mr. JOHNS N. I do not know whether it is a good idea, b t IT thn K 
it is better than what we have ne 
the sentiment of the voters. 

Mr. Case. Really, would it be better, Mr. Johnson? Is it good to 


- 


1 , ; . : 
have one section of the countrv uch overwheiminge control, whe 
itis a minority section of the country / 
“ ‘ : id , , 
Mr. Jounson. iy mswer to that { If you \ i! pass t pro 
posed amenament, then we ll g me votes dow! { South and 
‘7 1 ! } ¥ ' . 
party Witt bulid it t uy As I look over the situation, the Sout 
s becoming more and more industrial. and I think it will become more 
d more Republic Oo 


How i Rep e¢ for civil} ( r to bi ( 
O thi ke i fu} eal t I ner ) ont 4 there / 
Mr. Jon Nn. Mavi , f : 
would interpret Py ps he we ot 
of civil rights. I think, by an race probl be grad 
il] solved bv evo ‘T | ete 0 our ey oO} 
onal pe > 
For instance—I think I mentioned this the last time. and I do not 
have the exact figures here, but I shall quote them from memory—I 
think in Florida 128.000 votes were cast for the Republican nominees 
1948, 
Mr. GAOSSETT. If the gentleman will yield at that point, in 1948 Mr. 
Truman only rot about o2 percent ot the pop lar vote in the SQ aller 
solid South. So the solid Sout] pretty much of i fiction. 


Mr. Casr. Fifty-two percent of the votes cast or of the potential 
vote é 

Mr. Jounson. Perhaps part of that was due to t Dixiecrat vote 
n the last election / 
Mr. Gosserr. That had something to do with it, but the Republican 


Party rets a substantial vote in the South. 


_ 
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Mr. Jonnson. In the State of Texas they have a sizable vote and, 
once in a while, they have a Congressman, a Republican Congressman, 
from there. Thev have a sizable vote in Virginia. I was down here 
and made a little speech at Jonesberg in Virginia; they used to have 
a Republican Congressman down there. I think they used to have a 
Republican Congressman from across the river in Alexandria. If you 
can make a few starts and offer an incentive, the party will expand 
and get more adherents. 

Mr. Gosserr. Those statistics will be put in the record. The 
assumption that the South is a one-party section is purely a myth. 
It is solid only in electoral votes under the electoral-college system, 
but it would not be if the votes were counted as proposed. 

Mr. Jonnson. That is my opinion. I think Mr. Case’s point is a 
good one, but I think if we have a chance to reflect our interest down 
there, it will attract a great many more voters than we get down there 
now because now they know that it is utterly hopeless to vote Repub- 
lican in a Presidential election in the South. 

Mr. Case. Frankly, I am concerned as to what this might do to the 
Republican Party. , 

Mr. Jounson. You know and I know that we cannot find a way to 
set down in a statement of principles everything that will satisfy 
everybody in the party. In my opinion, the greatest blessing that we 
have in America is that we have two rather loosely organized politi- 
cal parties and that the two political tents are big enough to take in 
everybody. You know very well that I do not vote like a great many 
people in my party in certain parts of the country, and neither do you. 
But they tolerate us, and we are members of the party and have our 
influence. 

Mr. Case. I agree with you right down to the ground as to the 
nature of the system and what it should be and what it should continue 
to be and it is because of my deep worry about the effect of this pro- 
posed amendment and not just on any question alone of minority 
groups or special interests. that I base mv strong opposition. 

Mr. Jounson. I am glad that you asked the question. It will create 
an interest and discussion, and maybe we can find an answer to it. 
The answer, I think, to it is that if you furnish a little incentive for 
our party to operate down in the South, that they will obtain more 
recruits. There are many people who rebel against the Democrats 
in the South, but they cannot make themselves felt. 

Mr. Case. I have a program for Republican operation in the South, 
but I am afraid the adoption of this proposed amendment would 
make it impossible ever to put it into effect. I think we should go 
after the people who are not represented down there. Most of them 
do not even vote; and many of them cannot. 

Mr. Jounson. Of course, that is up to the States, to give them the 
vote. Where I live we have universal suffrage. 100 percent, and I 
assume you do in New Jersey. 

Mr. Case. Yes. 

Mr. Jounson. We also have such a broad system that any party can 
select anybody they want for their candidate, no matter what his party 
affiliation is. 

Mr. Chairman, may I have permission to revise and extend my 
remarks ? 


Mr. GrOss! | We 3] ould be a] id to | ive vou do sO. 
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Mr. Jounson. Thank you very much for permitting me to appear 
in support of this proposal. 

Mr. Gossett. Thank you for your statement, Congressman John- 
son. I believe Congressman Hays is our next witness. 


STATEMENT OF HON. BROOKS HAYS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Hays. Mr. Chairman, I hesitate to take much of the commit- 
tee’s time, because I realize that this problem is technical in some 
respects and before the legislation is put in final form it will require 
considerable study. I do not bring to it the expertness that I should 
like to have and I feel that it is somewhat of an intrusion for me to 
make any statement at all. 

I should like to avoid any taint of sectionalism in this presentation. 
I do not think that I have ever made a sectional speech in my life; 
at least I trust I have not. But it is impossible to treat a problem 
of national proportions such as this, with any enlightenment, with- 
out making reference to its regional aspects. 

I am somewhat familiar with the southern political situation. Many 
years ago Mr. Roosevelt called our area the No. 1 economic problem 
of the Nation. And while there were some sensitive feelings aroused, 
on our part, I personally thought that there was ample evidence to 
sustain the statement. I had been deep in the study of the economic 
and social problems of the region and I felt, in the disparity of per 
capita income, that there was much to justify that characterization. 

In recent years we have seen that change. At that time the per 
capita income of my State, for example, was $250. It is now $750, 
according to some figures I saw, and probably it is closer to $1,000 now. 

Mr. Case. How long ago was that? 

Mr. Hays. It was along about 1936 or 1937. It was in his second 
term, probably, that he made that pronouncement. 

I know this about the South, that the State having the highest per 
capita income in the South still had a lower per capita income than 
the State outside of the South with the lowest per capita income; that 
the retail sales of the South on the whole were about half the per 
capita retail sales for the North. We suffered from a drain of our 
capital and our resources. There is no question about that. 

I do not want to urge that as an important factor. What I am 
trying to say is that because of the emphasis upon economic relation- 
ships we were neglecting something that is just as vital, and that is 
political relationships. 

If I am correct in saying that the South has to some extent solved 
its economic problem in relation to the thirties, we can certainly say 
that we have passed to a favorable situation if we cannot claim to have 
solved it: at any rate, the economic aspects have been favored at the 
expense of the political aspects of the problem. The South’s political 
nterests have been neglected. That is not the fault of other regions 
necessarily. It does not constitute an indictment for me to say that. 
Iam simply pointing toa fact, that there is political neglect of a great 
area of this Nation, and it is inherent in the plan under which we 
elect presidents and vice president ; under the electoral-college system. 
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I hope, whatever this committee does, it will highlight that im 
portant and basic fact, namely, that the present system is intolerable. 
Whether or not you favor the particular plan which I endorse, the 
Gossett-Lodge plan, I hope the committee at least will find a way to 
dramatize the important thing, which is that we are operating unde 
an antiquated plan that simply does not fit present conditions. 

The people are aware of it. That is the reason the newspapers sup 
{ the one hoy that is offered of a 
correction. Here we are in the twentieth century lumbering along in 
an early nineteenth century mechanism for electing the most important 
officer in the world. It does not make sense. 

Mr. Curxr. In other words, we are not in the gas-lamp and horse 


Fr’. 
an | bugee, davs. but we are back before that in the Sal iclle horse and 


port it aimost uhnanimousty. It 


candle lays! 

Mr. Hays. Exactly. 
Mr. Case. You would not say the bell, book, a1 l candle days? 

Mr. Hays. I am suggesting to the committee that the Congress as 


a whole has responsibility in this respect, because the amendments to 
the organic la wel illy o1 ginate with the Congress. We are the 
politi al leaders of the Nation ¢ rarged with some responsibility Lo 


put in order the basic plans under w 
of the governed is achieved. If I believe anything, I believe that 


government by consent of the gover! ed is the world’s hope, and we 


ich government by the consen! 


are the most powerful guard ans of that idea. 

We have taken it for granted. We have assumed that this precious 
thing in life is just natural and automatic, that it 1s preserved auto 
matically in the Tunctioning of the Government Well, itis not. And 
the wv h 1e CO ‘ept ot govel mielr by « rise t or the goy rned is now 

pengved 

L di ot want to digi ss. | t to tort VY 7 t po t, to me the most 
sioniilicalit aspe { of t! e a} pe irrance oT ¢ el ul Ma Art! I vesterad: \ 
was Ss: thal vrenel 7 I a favol the ] rhe { ollicer ot the 
ld t ] I cd oO Ct Lt { res l | pean LO Tie 
peop] nt h evances a oO pre t a point of view that 
was not e { pe Vy ort rove ent I re of the world 
proba lw t underst: d th; ae y. But t f the ba is on whiel 
I l ire ! { 


potential 


: - ! 
ties uncer t present svstem, 1 potentia es of danger. You had 
in ex ple of that in the 1948 election when one of the Tennessee 
electors refused to follow, in the « toral college, the mandate of h 
people. That is not government by consent of the governed. And 
there was absolutely not ¢ that you could do about it. The peopl 
in Tennessee voted for a Democrat elector. I have no interest 1 
that personal] | that is not the | But here was a Democrati 
elector o refused to cast his ballot in the electoral college as di 
GE Mitte Vl as ee wet inailentel hate aoe Kean 
mendous and this committee and the Congress must take note of them 


1 i a ] ° r 17 ; , ° 
I hope that the incident in Tennessee will not be regarded as a littl 
“1 


neident. I hope that'it will be regarded as a very grave danger sig 
in this situation. 


As I indicated at the outset, I realize that in talking about this 


situation I might be exposed to the criticism of sectionalism. I thin 
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Mr. Johnson, of California, probab ly relieved me of that, because he 
discussed the South and I thought he discussed it ve ry intelligently. 

I was a grown man, and had become a resident of Was shington, D. C., 
before I ever saw a Presidential candidate. Although my State in 
1920 cast 40,000 votes out of 100.000 for the Republic an candidate, it 
was only because the Republicans knew that the nine electoral col- 
lege votes of Arkansas were safely in the Democratic bag that Mr. 
Harding did not come into the State. They themselves were surprised 
at that vote. They got 40,000 votes without campaigning for them. 
I had looked forw: ard, being interested in politics, to the time when I 
could see a Presidential candidate. I feel that mv childhood was 
robbed of something that is exciting; not only exciting but rather 
wholesome and fine. I never saw a Presidential candidate until I was 
a grown man. Now, the youth of the South is therefore being de- 
prived of something. 

Chere is another very practical aspect of this. Much is said about 
the South, under De mocr atic re oime s, having tremendous power in 
the Congress because of chairn ianships obtained through seniority. 
As a matter of fact, the gains that the South makes, she secures largely 
at the hands of the Congress and they are made often without help of 
the Executive. I live in the valley of the Arkansas River. The 
budget which the Executive has just sent to the Congress contains not 
more than a token request for a plan for the development of the 
Arkansas River, that has twice been approved by this Congress, once 
in 1946 and again, in a more substantial way, in 1949; an over-all, 
comprehensive plan for the Arkansas River similar to the one for 
the Missouri Valley. The Congress has done that twice and yet, for 
the Arkansas River, in my State, there is nothing, except $100,000 
for planning, in a program that costs $700,000,000. There is not a 
single request from the Executive for bank stabilization of the Arkan- 
Sas “Rive rr. 

Well, that is a great, big problem. Of course, the Executive would 
have a pretty strong defense for that; he would say that these are 
war times and my people will accept what the Executive says on that 
point. But it is not just this incident. The point is that whatever 
we have been able to do for th e people of the South, in many respects, 
has been done by the Congress, by the representatives of the people, 
and not with the hel ‘Ip of the Executive who takes us for granted 

Now, if we were a battleground, we would have at least a more 
attentive ear of the Executive. That is what I would ples ad for. I 
am ort sping for an illustration of the poe t hat we are ititled not 
only to representation in the Congress, but we are entitled to an 
attentive ear and if we were a political battleground, we would get the 
attentive ear, where we do not now under present conditions. 

Now, how to meet that? That, of course, is the problem of the 
committee and I have introduced a resolution similar to that of Mr. 
Gossett. I am assuming that his resolution is unchanged this year. 
I have not, frankly, examined it. 

Mr. Gossetr. My resolution, Mr. Hays, is identical with the one 
passed by the Senate; in other words it has been changed to the extent 
that it now includes the so-called Lucas amendment. 

Mr. Hays. Without having looked at the language of my resolution 
recently, I believe mine does exactly the same thing. It is designed, 
is it not, to meet the criticism of splinter parties? 


us 
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Mr. Gosserr. Yes. The Lucas amendment, as you will recall, pro 
vides that if no candidate receives as much as 40 percent of the tota 
electoral vote, the election will be thrown into the Congress where the 
House and Senate, sitting jointly, shall vote as ef a and will 
choose from the highest two candidates for the one to be President. 
That is in substance the Lucas amendment. It was put on in the 
Senate to alleviate the fears of those who claimed that splinter parties 
would be encouraged under the proposed system and that the two- 
party system would be jeopardized. 

Mr. Hayes. Mr. Chairman, if it is agreed that there is something 
wrong with the Pee nt pian, then it is only pl hg for the committee 
to ask help in getting the right answer. Ii he present plan is not 
he right answer, how can we help you find the right answer’ I will 
concede that Mr. Case has a po int, to some extent, ths at we must not 
determine what the answer is on the basis of the situation in thi 
South; the fact that we have wha t is called a one moires area and that 
bee ‘ause of that we must do this other But | would also sug- 

VY it, that the answer cannot 
be based either on what it will do to the Republican Party. He ex 


} 


Ine. 


gest to him, if he will permit it me to say 


pressed the fear that this would turn the Republican Party into some 
thing that he does not want it to be. I think both of us can agree 
that the answer must be based on something other than what it will do 
to the South or to the Republican Party. 

Mr. Gosserr. The real criterion is whether or not it will benefit the 
Nation as a while, regardless of what it might do to either party. 

Mr. Hays. That is right. Essentially, the election mechanics must 
be reared to the basic idea of respol siveness to the people’s will. 


Of course, t] ere are p yple who plead f ra direct vote, disregard 
ing State lines, an election on a popular-vote basis, which necessarily 
would conform to my standard of Gov ment by consent of 
governed. But my answer to that is that t] still a Federal Govern 
ment and Wwe « Pht not to emobdra » the er 14e@a. [ suppose the com 
mittee Ss Oiving sel { ht D f answer to that. 
of cor ; that we al ot ly to giv » the Federal idea. If 
we give up the Federal idea and become a unitary government, such 

s (° = } } ( ~ Wit! : } vnition of th 
treme is pli ott ing 

It seems to me that the mechani : ler the Gossett Lodge amend 
ment are completely tied into this concept of a federation. It gives, 
in other words, proper weight to the States. It gives proper conces- 
sions to the existence of the States as members of the Federal Union. 
I think this is consistent with what I have said heretofore. I do see 
a greater weight given to the individual voter under this change. 
] see that as somethil Y that is whol SO] 1e. | think that recent trends 
have tended to give your highly orga dl pressure groups In the hotly 
contested States ereater Weight than those elements should have. By 
reducing the strength and inflt ence of those elements, you will be 


doit & SO! vething that is desir ible. TI at, it seems to me, is the case. 


Mr. Cuer. In other words, alt] ough this may not be the exact 


answer, at least it is an improve! ient over the old method and a step 
in the right direction ¢ 


Mr. Hays. That is n y thought. I would say to my friend, Mr. 
Case, if he would come down to my State and take a view of what 
I regard as a typical situation in the So ith, some of his fears might 
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be relieved. And while certainly I am not going to rest my case on 
the idea of helping the Republican Party—I am not that nonpartisan; 
I am a pretty good Democrat—I think that the chances are that his 
party would get some opportunities for extending their influence so 
that they could become more of a national party there than they have 
been historically. That would be something that I would not fear 
atall. Ithink it would be a good thing for the South to be challenged, 
for the dominant groups there to be challenged, and to he challenged 
by something more than the splinter party idea of 1948 in which the 
disaffected element was really saying what the Republicans were say- 
ing, but they had to deny that they were saving it and had to fit their 
campaign to disrupt the Democratic Party in the South under some 
antiquated concepts. 

This would relieve that situation and would give us a more honest 
posing of the issues. Mr. Chairman, the substance of my appeal is 
that the present system 1s intolerable and that we must have a change. 
And the best plan that I have seen—and I am not prepared to develop 
it vigorously this morning. but | cdo adhere to it as the best plan that 
has been advanced is the arrangement that senator Lodge and Mr. 
Gossett have advanced for giving us a responsive election, one that 
really would give the people a chance to choose a President on a 
democratic basis. 

Mr. Case. Mr. Hays, I regard your views always with the greatest 
respect, as you know, and I regard you as an expert on the problems 
not only of the country, but particularly of your own area with which 


[am not familiar. But have you not really only pointed to a couple 
of things specifically against the present system’ You have given it 
i general characterization, that it 1s old-fashioned, cumbersome, illogi- 
il, and SO forth, and vou ment ed the sit tL1O} Tennessee re- 
1 , , } D> 1] 
a ntly, and | acree that that t wood. but that could be Cc ired by 
il Lilie ndment LO which { wo ovree, eum | om Lire ele ‘TO! i} col- 
lege. That is not related to the problem of the « on of electoral 
votes which I regard as the dangerou part o1 this suggestion. 
Beyond that. as ] recall it. your onlv specific compla t was that 
$6dgn : ‘ ; I ee 
nael the present SVstem the Exe tive yas } Oo} red tot respon 
1 1 F ] . 47 ry} 4 | } 
sive enough to the needs of the So , Lhat really seems to be the 
only thing that you said specifically. I do not know encugh to know 
hether that is so or not, but it does seem to me that the President 
; , . 
en a Democrat, has been ob] ved t » be pretty responsive 
Mr. H wa: ft hope that mv 1 d will t ma { m | I il 


point. 
~ Mr. Case. But have you any other poit 

Mr. Hays. I probably should not have used the Arkansas River 
llustration. I do not want to appear ungrateful for what has been 
done for us and I hope that I will not be put in that attitude. But you 
will recall that I was using that just as an illustration. I think the 
same thing could be said of Vermont and a few othe isolated areas 
which are still strongly Republican. There I think the same thing 
would apply. They would have diff ult: getting consideration for 
their projects. We have to carry a special load and sometimes we have 
been able Lo do it: and that is al rig! nn B if | thir k it IS inherent 
in that situation. 
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Mr. Gossetr. The gentleman’s point is that the solid States have no 
political appeal to those who may be interested in currying favor with 
the people of that section. 

Mr. Case. I think you have done beautifully, Mr. Hays. I cannot 
think of any place that has gotten less in the way of F ederal assist- 
ance than the big States. New Jersey never comes in for anything ; 
New York gets very little Federal money. It goes to the S south and 
the West. Iam not complaining about it. I think it is swell. But I 


do not think you have done badly there. But I do not think that it 
is really a cogent argument against the system which has produced 


good results up to now. This country is the best country in the world 


in many respects. I know that you agree with that. In its political 
system we are almost the only country in the world where the people 
are united. I think we ought to think very deeply before we change 
this system which, if it has not been the primary cause, at least has 
permitted it to exist. "And anything which would make this country 
different in the sense that it would encourage divisions, as I think 
this very clearly would, ought to be looked at with a very cold and 
critical eye. And we ought to have specific and good reasons rather 
than a collection of characterizations about horse-and-buggy days. 

Mr. Hays. Of course, if the Republicans are astute and skillful 
presenting their case in 1952 and in penetrating the South, some of the 
things that I have said woes have to go out the window. In other 
words, they themselves v would provide the answer and you would have 
that transition. The event would provide it. I think you could 
disarm me on that. The South is changing very rapidly, but you 
would still have a situation existing: vou would still have the other 
factor remaining that in the highly weighted States, such as in New 
York, where they have 47 electoral votes, there would be that fierce- 
ness of struggle for that prize, unde _ present plan, that would 
under the new plan be changed, and it ought to be removed. We have 
the radio now and so many improved means of reaching voters. We 
ought to have that opportunity to share in the decisions. 

What | have said is more for p irposes of emphasis here this morn 
in go, I thin Ik this is the sort of thing that ordinarily might be put on 


the shelf in war periods. It involves a lot of abstractions. It involves 
lot of theories about government. It is the sort of thing that vou 


servi dramatize easily. Folks know how to ee along fairly well 
with what we have. The first think you know the 1952 election will 
be on us and we vill mua Idle th rough and we W il] hi ive cl mocracy, the 
best form of democracy, we think, that the world knows, even with its 
limitations. But it could be so much better. 

Incidentally, some of the great improvements in Government have 
come in wartimes. There is something about the stress and tension 
of a war period that produces an alertness, the mind is stimulated to 
do something good. Some of our best laws on education and for the 
amelioration of the Nation, came in the Civil War, as the centleman 
knows. The stress produced it. It was a matter wholly outside the 
pale of military action. And so I would hope that in this present 
strain, the Congress will be stimulated to move on a lot of fronts. and 
1 a more important front, outside of the mili- 
rary front. than this one, which s] ows tl} at we are concerned about 
the mechanics of government. It is primarily a process and all of 


they could not move o 
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the hollow phrases that we use about the end results are valueless 
unless the mechanics, the processes, are correct and proper. 

You cannot get people excited about processes but when you finally 
vet to the distinctions between our form of Government and totali 
tarian forms, then it must be defined in terms of processes. 

Hitler's speeches, when he dealt with objectives and goals, were not 
bad speeches. It was only because there was a disregard for pro 
cedures and processes that it was a terrible and loathsome thing that 
he was doing. 

That is the reason why I cl » not think that we ould do anvthing 
more important than to perfect a plan for a more desirable way of 
electing the President. : 

Mr. Case could find ith some ¢ f My Spee hes good ammunition, I 
suspect but because Il am so agall st the solid party idea, I just wish 
we could talk him into seeing that this is the finest thing that could 
happen to the Republi ‘an Party. And I will be olad to delete that 
last phrase, if J may. 

Mr. Case. Leave it in, because that is the point of this matter. Since 
it has been raised by my good friend from Arkansas, I would like to 
say this: My primary interest is not in the Republican Party as such 
or in any section as such. It is the effect of this on the country as 
a whole and the effect on the system, of which our parties are integral 
parts 5 and anything that destroy = the parties, anything that destroys 
the party system it seems to me cannot be for the cood of the country. 

Mr. Hays. The gentleman will let me add, then, since I am leaving 
that last phrase in, that it is not only the finest thing that could hap 
pen to the Republican Party. but it is ‘ lso the finest thu oO that ‘ould 
happe ntothe Democratic Party. 

Mr. Case. On both counts 4 

Mr. Hays. On both counts. 

Mr. Case. We find we are in complete disagreement but very ami 
cably, lam sure. 

Mr. Hays. Lam grateful for the gentleman’s remarks and I appre- 
clate his gentle handling of mv po lit of view. He has been very 
gracious, 

Mr. Gosserr. Thank you, Congressman Hays. We appreciate your 
being here. Mr. Burdic k is the next witness. 


STATEMENT OF HON. USHER L. BURDICK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH DAKOTA 


Mr. Burotcx. Mr. Chairman and members of the committee, the 
bill ] introduced is not original W ith me at all. 

Mr. Goss! cae Congressman Burdick 1S the author of House Joint 
Resolution 205 and I take it you wish to testify on that resolution ? 

Mr. Burvick. I have no personal interest in having you pass that 
hill or reject it. It was just because I was in favor of the idea that 
] introduced the bill and sent it out te many per ple in my State who 
were very anxious to have it done. 

Mr. Gosserr. Is this the same resolution that our late lamented 
colleague, Mr. Lemke, had ¢ 

Mr. Burpick. The same one. Yes. 

The reason for this is that if we are to keep alive the great democracy 
of America the Constitution will have to grow as fast as the people 
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crow. That is the reason why we will never have a bloody revolutior 
in America, because we can accomplish that by constitutional means 

You will recall we have amended the Constitution a great man) 
times since we have started out and we will do it again when con- 
ditions warrant. The Constitution will not stand still any more than 
the people stand still because new conditions bring about new actions 
<peres ent. 

At the present time the people of North Dakota, and, I presume, 
every State in the Union, do not have anything to say cones who is 
to be nominated on th J two great party tickets because, vhile we in 
struct delegates and elect them in North Dakota to the national con- 
vention, very often t] 1e vote aga uinst she papas sw is registered by the 
voters and still the convention selects that candidate against the one 
thev favored. So. we are confronted with this situation: After the 
conventions are through we have the small privilege of supporting one 
or the other. sut we have not had anything to do with selecting those 


can di = ites. None wh itever. 

That is done by “political fixing” and how often have you seen a na- 
tional convention nominate someone never mentioned before. It de- 
pends on how much steam they can get up at the convention; how many 
ban ds: how manv men can get to work up the enthusiasm and a man 
is nominated that the pr eople of North Dakota do not want or do not 
know. But when the election comes aroun id the y must vote one way O! 
the other. That is not democracy. I want to see the people have a 
direct voice in selecting the « aa ites and in the election. 

Mr. Gosserr. Your resolution provides that candidates be nomi- 
nated through preferential primaries 

Mr. Brrpick. hays rignt. 

Mr. Gossetr. And t by popular vote on a Nation-wide basis? 

Mr. Burpt K. T) 


You take in the sia cheatin demain th mb over the pages of history 


and you will find a great many Presidents who became Presidents but 
were defeat | by popul ir vote. Ido nots L\ they did not become cood 
Pres de ntc he i ce nearly eve ryon e who assumes that high office does 
all he can te eet that 1 respon s ibil lit \. But many times they are not 
the choice of the people, and if we are going to have a government that 
will tinue t opied as an example of free government as it has 
bee! t 150 years, we have to grow right along with conditions 
that come uy We nnot stand pat on the Constitution any more than 

é ind patonanythingelse. It is a growth and the Constitution 
must gre the people say it must 

Chief Justice Hughes at the one hundre i fifti eth ani liversary — 
Nation made a speech before the joint session of both Houses of C 


orTess and that without otes or manuscript. It wen Weslatiiy ona 04 
the gre itest spee hes I hav » heard. ; 

Mr. (JOSSETT. I acree with the oO ntleman. | was there and heard it. 

Mr. BURDICK. He said he Co1 stitut O! will be changed. The Con- 
stitution has been chat rer and it will ch inge just as often as the people 
want to change it and whatever the people want they will finally get. 
T believe th itis a pretty sood sentiment. 

VW are not al quated Oo! riveted to al y constitution that cannot be 
changed. That is why we revere what we have. It is the reason we 


t 
l 


made it and we will make it again as ie requires us to make the 
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I think if we can have a law similar to this that it will go a long 
way in convincing the people that they are sovereign in this country. 
We will get rid of these political conventions that are manipulated 
by rooter crowds and newspapers and placards and everythin 
which does not come from the people at all. 

| have seen many candidates of my own party nominated by a 
hullabaloo started at the convention. We do not nominate them and 
support them, or support the Demo rats. We have had to take it 
and taken it a few times. That is why I want to compliment the 


¢ else 


oo) 


present chairman of this committee in getting behn d this movement, 


(nd I want you to understand, you members of the committee, that 
vhat I am saying is not in support of the particular resolution I in- 


. ‘ 
troau ed, but in support ofa program to hange this system. 
Mr. FRIGHAN. 1 notice your resolution differs from Mr. Gossett’s 
ind some of the others in the fact that you do not recognize the extra 


} 


ot h< , — { 
two electoral votes that go to each State under t 


Mr. Burpick. I understand. 


@ present system. 


ty an) + Beiode : . ; a 1.4 ] 
Mr. FrrGHan. I wonder if you ha e give any thought to the pos 
< é A : { 
bility of Senate approval of a resolution that wouid depr ve many 
of these smaller states of an extra two electoral votes w ich put them 


ona parity regardless ol how sm il] ure as compared with New 
York and Pennsylvania. 
Mr. Berpick. I will confess I have not gone into the mecha 
all and ] cid not do it in the resolution as you may notice. ] intro 
duced it as a form of a change that should be made and as to the de- 
tails of how it should be worked out I have nothing to offer. 
Mr. Case. Mr. Burdick, the thing that worried me about the direct 


primary as the means of electing the candidate is the real danger that 
» are limiting it to those who can a lord to cai pale} neveryv State 
of the Union in a primary. I am afraid we m) ery | vet 
tuation in which we have ile representative che e tor that reas 
umong oth rs. You al I mo or | agree on | =O | goals d 
+43 ] Be a ee ) dictrict Thi , ’ oe 
ie attitude of our party and dist : sis a questi ethel 
! ra ce 
~ would proauce i * ] ( i Ol> ( { 


Mr. Burpick. Much better. 


Ll was speaker of the house in my State where we passed a primary 


| Tl mat ¢ 
ection law. The same argument \ made that a man wv i lot of 
: ; - : 17 , inal 

would get out in the Stat i tie poor Iha ) t not, Dull 

hay f na ont that « 1 t} ry ie Te i e} rn was vs } 
, ve TOUNG OU Ue as SOOT a ht Opi LQ) Wal l hy 

i 
, 1: } 
ey ne } mda ipped na \ 0 8) | Y vets 
I 


advantage. 

Mr. Case. I think that isa wonderful experience. 

Mr. Burvick. I say to you without bragging about myself that I 
did not spend any money in campaigns, except my personal expenses 
going around. I have no newspaper advertisements, no cars, and no 
pictures, and I contribute to no one al d allow no one contribute t 

e except my party. So, when I am elected I am a free agent and 
I can do what I think is right. 

Mr. Casr. I think that it is an excellent resu 

agine anvbodv in a State like New York getting primarie 

Mr. Burpicx. I think there is sentiment enough in New York or 
Texas or any other State, and a desire on the part of the people to 
keep this Government clean and have it represent true democracy 


t. But how can you 
7 
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through campaigns of friends and through newspapers that ar 
friendly to the move. I do not say to you I did not get newspaper 
support. I got a lot of it. But they gave it because they were i 
the same campaign I was in. They wanted that accomplished and 
I could not buy the favorable comment I got; and I do not think you 
need money. I think money is a handicap if ~ people find out about 
it. And so far as anybody opposing me, if they are using money the 
people are going to finditout. That isa cert: uinty. 

When you br ing C ongressmen in from other States to ec amps llgn for 
vour man or against another Congressman, it does not work in the 
West. Asa Member of Congress, I would not go down to Texas and 
make a speech against the sitting Congressman. And if I went to 
New Jersey to help you, it would not help you a bit. They would say, 
“What's he doing here telling us how to vote.” The people are getting 
wiser. You cannot do it anymore. That is what I am afraid of. I 
feel and have felt that for a long time. 

Mr. Case. What do you think about the Lodge-Gossett proposal as 
against your own’ You are for the popular election’ Mr. Gossett’s 
proposal is not that. as you know. 

Mr. Burpicrk. | know. I am. of course, in favor of this more than 
that. But n iy enthusiasm for this bill would not prevent me doing the 
best we could do in the Congress of the United States. We never can 
get in that Congress just what we want because there are too many 
ee to be converted. We have to take the best we can vet. 

I did not want to vote for the dr: ift bill the other d: Ly and I did all 
I could : st it but when it came down to a final vote, we could not 
say to the b boys in Korea, we w ill not give you any more help. 

That is what I will do in Congress. I will sup port this resolution 
and if that cannot be earried I will support an vbody* ~ resolution that 


will Fo as far as possible to accomplish this purpose. The chances are 
I will be supporting Mr. Gossett’s and I do not like to have to do it 
because h De ‘mocrat, but I may have to. 

hink Mr. Burdic kk has a point there from the stand 


ie Dance. t 
point of a race being made in a primary. I know from experience 
that when I first ran for Congress the leadership of the party was 
against me. I did not have any members that were influential. Had 


we h ad : ominating convention I would not have had any votes but 
we had a , compulsory primary and I got the nomination. So you do 
have a point there. Regardless of who they elect thev do have ai 
opportu ity and generally they get the one they wal .~ 


Mr. Burpick. My experience my lifetime in politics is that you 
can always rely ont] : 

Mr. Cueitr. Don’t ever sell them short. 

Mr. Gosserr. Thank you very much. 

nate 3 have with us Mr. R alph W. Do nelly who has made an exten 
sive study of this matter and wrote his thesis on this subject. We will 


be rh, to hear from vo l, Mr Donnelly. 


STATEMENT OF RALPH W. DONNELLY, WASHINGTON, D. C. 


Mr. DONNELLY. My ame is Ralp! Don melly I am a voteless 
citizen of the District of Columbia a) a live at 2398 Fifteenth Street 
NE. I am presently emploved as an offi ‘e supervisor by the Southland 
Life Insurance: Co.. of Dallas. Tex. In 1940] completed a study at the 
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Catholic University of America entitled. ot Study of Proportional 
Representation Applied to the Electoral College. 1888—1936." Since 
that time I have maintained an active interest in this topic. 


As I understand it, the committee has before it two proposals for 


a change in the method of electing the President of the United States. 
One is House Joint Resolution 11, submitted by Mr. Coudert. which 
would substitute a form of the district system for the present method. 
The other is House Joint Resolution 19. submitted by Mr. Gossett. 


which would divide each State’s elect ral votes among the candidates 

in proportion to their popular vote 
he revival of the district system proposal within the past year 

seems to have been an effort on the part of those who realize that the 


present system 1s unsatl factory but who were reluctant to support 
the Lodge Gossett amendment of the Kighty first Co vress. One of 


the prominent spokesmen of this \ 


17 
rroubp iis peeh | te We | Known 


columnist, Walter Lippman, in addition to Representative Coudert. 
Both have publicly supported t} e rey val ot the dist. ict system. 


} 
} 
i 


rHE DISTR r SYSTEM 


The district S\ stem of choosi ig pre dential electors was frequently 
used during the first 40 years of the Government under the Constitu- 
tion of 1787. 

There are numerous variations of methods ot pi king the electors 
that are collectively and loo el\ termed the district system. The com 
mon element of all of these variations is the use of geographic sub- 
divisions within a State fo} the Se lectiol ot the pres dential electors. 
The simplest form that has been used is for one elector to be chosen 
from each congressional district and two by the State at large or by 
the chosen electors ther is ‘Ives, 

A second form of the dist: t system wh } i veel utilized at 
Various times by Maryland wad Te hhessee Is livide the State into 


as many QCIstricts as the State has electora votes and choose one 

elector from each such district. The preside! tial elector districts 
; } 1 4 ] 1 

would be superimposed | pol U! caistricts used Tor Choosing members 


of the House of Representatives. This proposal wa before Congress 
n 1813, but a resolution supporting pl | 
(‘onstitut on Was defeated nh tine Ho is ot Re] ( ntatives, Again 


n 1816 the district system for choosing electors failed to receive the 


the plan as an amendment to the 


required two-thirds vote for submission to the states. 

In the election of 18 4 Kentu K\ had a al strict system under which 
the State was divided into an eastern and a western district, each 
choosing four electors. In the election of 1812, Massachusetts utilized 
its districts for its courts of common pleas, choosing six electors from 
the western district, five from the middle, and four from the southern. 
Maine, still a part of Massachusetts, used three districts, choosing 
three, three, and one electors from them respectiy ely. 

Irom time to time forms of the cistrict System have been advocated 
in Congress but have failed to receive the two thirds votes necessary 
to submit the proposals to the States. Without attempting to make a 
detailed analysis of these proposals, their failure to be adopted has 
been rather generally attributed to the rising popularity of the general 
ticket system. The gen ral ticket system, under which the candidate 
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having a majority of a State’s popaee votes, or a plurality if there is 
no majority, receives all of its electoral votes, might well be termed the 
“Ww inner take all” system. This is the current pra ‘tice in present-day 
elections. 

One virtue of the district system is that minority groups within a 
State have a chance of securing some representation in the State’s 
electoral vote if they happen to constitute a |: arge bloe of voters con- 
centrated in a single congressional district. This is practically im- 
possible under the general ticket system since the system is based upon 
the majority and only rarely will an electoral ca \didate of the minority 
party secure I re popular votes than the low andidate on the 


’ 


MINORITY REPRESENTATION UNDER THE GENERAL JT KET SYSTEM 


In 1904 n M irviland on »R ep ublicar n and seven Democr: tic electors 


were chosen 01 i general ti ‘cket, One student of elections ascribes thi 
situati to the use of a b llot in the election wl ich so confused more 
than 9 ON Republican voters that they placed a mark after the name 
of the first « y oral candidate on the Repu lican ticket instead of 1 

the square above. Had they marked the oq are above they iaanbhaos 


heen vot eo for the ent re list inste ad of for only the first man. The 
State-wid vote was so close t! Som mocratie Party was thus able 
to Oo utv li DUT The first "Re pi ub Ij 1 candidate for presi ntia!l 
elector. “The popular vote as caveted in the World Almanac gives 
Roosevelt. Republican, 109.497, and Parker, Democrat, 109.446.2. But 


} ; > ..9 
Parke rrecely i seven votes to Roose veit Ss one. 


, 
t 
} 
; 
‘ 


In 1880 the vote of California was split with one electoral vote going 
to Garfield. R pub in. and fi e to Hanco k, Demo rat. although the 
State was using the general ticket system. One story of this split is 
hat many old friends of a Senator Broder r pore a hatred toward 
Judge David S. Terry, a Democrat elector, and presumably 
“seratched” him from their ballots. Henry Edgerton of Sacramento, 
a Repu! in candidate for elector, aebiiaien | Terry’s place, having 
received the highest number of votes on the Republican ticket and 
more than Judge Terry. the low man on the Democratic ticket. 

THE DECLINE OF THE DISTRICT SYSTEM 

A ba ele n the abandonment of the district system was the 
political pressure exerted by those States which had — ed the 
general-ticket pian. With more and more States ado pting the gener al 
ticket, those States which still used a form of the district system felt 


ot bliged to adopt the gel eral-ticket method in political self-defense 
once they had failed to put through a constitutional amendment 
making the district system mandatory and universal. The increase in 
partisanship in elections and its intensity made the change inevitable. 

The change-over from the selection of presidential electors by the 
State legislatures and under the district system was practieally com- 
plete by the election of 1852. Of the 24 States participating in that 





1 Josey Cc. Aller ur Bungling Electoral System, Amer " Political Science Review, 


OOK for 1947 (New York, 1947) 161 
L. C. Branch, Making a President in the Electoral College, Overland M« inthly, vol. 28 
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election, all but two were using the general ticket. Marvland still 
used districts for this election, but they were abandoned for the gen- 
eral ticket by 1836. The Legislature of South Carolina continued to 
exercise its constitutional right of choosing the presidential electors 
itself through the Lincoln election of 1860-61. 

Since 1864 only two States have used districts— Michigan in 1892 
and Colorado in 1876. The Democratic Legislature of Michigan 
elected in 1890 passed an act reestablishing the district system. ‘The 
Democrats, normally the minority party in Michigan at that time, 
ind apparently anticipating being so in the election of 1892. used the 
d strict Sy) stem as a device to vain some electors for the Democratic 
presidential candidate in that election. On a court case brought by 
Republican electors to compel the secretary of the State of Michigan 
to call for elections by the old law on the grounds that the district 
law was unconstitutional, the United States Supreme Court ulti- 
mately decided that the election of electors by districts was constitu- 
tional and that the legislature had acted within its rights.‘ 

In the election. five of the Michigan votes went to the Democratic 
candidate and nine to the Republican. The scheme failed to make 
any material difference in the national picture as Cl 


leveland (Demo- 
crat) received 277 votes, Harrison (Republican) 145, and Weaver 
( Populist) 2°. The district law was repealed before the next presi- 
dential election. 

The Legislature of Colorado chose the presidential 
the first election in which the State participated, having just been 
admitted to the Union in August 1876 and desiring to avoid an 
additional election. 


electors in 1876, 


CIRCUMVENTING THE DISTRICT SYSTEM 


The resolution introduced by Mr. Coudert calls for the election of 
one presidential] elector in each congressional district and two at 
large within the State. Its adoption would write into the Federal 
Constitution a single method of selecting presidential electors based 
upon the congressional districts as established by the State 
legislatures. 

For more than a hundred years Congress has regularly enjoined 
the States to set up districts composed of contiguous and compact 
territory containing as nearly as practicable an equal number of 
inhabitants. If the representation of a State is increased and an 
election is held prior to redistricting, the additional Member (or 
Members) of the House of Representatives is chosen by State-wide 
vote and is known as a Representative at large. In the same way, if 
a State loses representation and an election 1s held before redistrict- 
ne. then all members of the House from that State must be elected 
“at large.” Indeed, by this last provision it would be possible to 
defeat the purpose of Mr. Coudert’s proposed amendment in all of 
‘ensus by the simple 
nll, thus foreing all 
Representatives to be elected by a vote, If the election 
year happened to be a preside? tial election vear as well, then these 
States would have to elect their electors on a general ticket, as at 


A 


those States losing representation after any 
expedient of failing to pass a redistrictin: 


>) 
ide 


1 
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present, yet be in perfect agreement with this proposed amendment 

There is precedent for believing that the States may not even get 
around to, or agree upon, a plan for redistricting once the census 
has been taken and Congress has reallocated the number of Repre 
sentatives. A change in the number of Representatives, of course, 


changes the number of president al electors. As of the election of 
1948, four States had nowt vet redistricted according to the census 
fivures of 1940, ‘| iese were Connecti ut, New Me X1CO, North Dakota. 


and Ohio, all of which ele ted Representatives at large. 


Congress itst lf contributed to the nfusion over the sizes and allo- 
catiol of COl CTeSsiol i] LIST! ts in the 1920 decade by {s failure X 
pass anv flaw pro\ ¢ for the re-apportionment of the seats in the 
House of Representatives. The elections of 1924 and 1925 were, there- 
fore. conducted with the electoral votes of the States sadly out-of-date. 
being based on the obsolete census figures of 1910 rather than thos 


While there does not seem to be « } rd am istance when a 


neressional disti tf was not om poset oT contiguous territory, the 

oO slatures ive been Hoo! ously ! * " hn the terpretation otf 
what constitutes “com] erritory cont ng as nearly as practicable 

equal number o1 { ts.” Years ago, Bry es American Com 
monwealth called attention to the so-called shoe string district i 
Miss sippl W \ As les long by 350 broad: a district in Penn- 
sylvania which resembled a dumbbel shape: and a district in 
Missouri. designed to contain as manv Negro vi rs as possible, which 

| Ses 1 =T! t be - state iegisiature ona 
partis S18 ] is becol is g \ yr. Mi 
C oud ts] ~ ) menanne we i the choice 
ai P 0 C = the boundaries 
of rrecc S s estab -, ‘ eg itures This 
propose ) is v f ror | nial pula 
tion of dis es for p San ] uivantages. This is 


sFevel = noe i ise Was i { Cine { tea Siates Supreme 
oress ‘ =T ts [llinois \ I it 1 ne t was pointed out 
Fifth District had a population of 112.116 persons while the 
Seventh Dist population of 914,053. ‘This condition existed 
In spite of the it10 law requiring that e districts have “as neal 
as practicable an equal number of inhabitants.” The decision of 
the Court. 1 . Was that this was a political question and the 
I lit ‘ ( ress e Legis . f | l 5 

It seems fair to assume that one objective of any change in the 
owe systel s to secure tT party representation in the 

sout al mn st e Té Northern States. The district system may 
or iv vy more s <sT ] i bl rt S oprective t] il the present 
‘ et system. This failure may be attributed to the gerry- 
¢ of congressional! districts s s to exclude minority repre 

noneheti the various delegations to the House of Representatives. 
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In some of the Southern States. for ¢ xample, it would be quite pos- 
sible to elect a Republican representative if the boundaries of the 
congressional districts were so drawn as to favor that party. The 
Presidential vote of 1944 in 13} contiguous North Carolina counties is 
olvel in the following table as an example of this possibi 


Republican strength in 18 North Carolina counties, 1944 


1) 58 
\ ~ is s 
\ ' ‘ 
) : 24 

i) ‘ 
Do ) 14 

th 

) ~ * 4 
l 10 
n 


State populatie: a9 Number ' , | 9 4 ra 


per congre 


The strength of the Republican Party in the South, even under the 
present system which practically prohibits their votes counting in the 
election ofa President, is. | believe, far oreater than it 1s commonly 
thought to be. And it must be remembered that those who do vote 
Republican in the South embark ona forlorn nope, Che pre blem 1S, 
how can these large percentages of the voters receive fair representa- 
tion in the electoral college ? The following table illustrates the 


strength of the Republican Party in the Sout! the 1948 election 
Re} ih car Fi engin nti Nout P 
R } | 
Alabdal } 7 
Arkan . 
rida 
4 sisi ’ 
B mata ré t H ( @ 
vi ? HH 1 J " 
IS THE DISTRICT SYSTEM AN IMPROVEMENT: 
Certain it is that the present general th ket system of electing 
presidential electors is both inaccurate and unfair. In the 1948 
election. the Republicans received no electoral votes Trom the South. 


It has been suggested that the district system will furnish the minority 
parties with reasonable representation. This is eas ly tested. Assum- 
ing that the Members elected to the House ot Repre sentatives in 1948 


a 
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were presidential electors, how many Republican electors would there 
have been in the South under the amendment proposed in Mr. Cou 
dert’s House Joint Resolution 11? Just two; from the First and 
Second Districts of Tennessee. The result so closely approximates 
the present results as to make the proposed change immaterial. Yet 
on the principle of Mr. Gossett’s Hiouse Joint Resolut ion 19. and con 
sidering only whole votes, the Republican Party would have received 


. 
] 


31 electoral votes. This is a distinct change from the present one-sided 
method of picking electors. 


PROPORTIONAL REPRESENTATION IN THE GOSSETT AMENDMENT 


There has been some criticism of the proportional distribution of 
the electoral votes under House Joint Resolution 19 and its immediate 
predecessors on the eround that it is an opening wedge for true 
proportional representation to be used in electing the Congress. As 
long as the separate congressional districts are continued, and as long 
as the States continue as separate political entities, there seems to be 
little eround tor su ha fear. The continuance of the district Sys 
tem for selecting Members of the House of Representatives can be 


provided for. as it has been in the past, by an act of Congress. The 
day that State boundary lines are eliminated and Congress is elected 


for a National Government rather than for the present Federal Gov- 
ernment 7c the d ‘ WW her the vate is opened to proportional representa- 
tion asa method of electing Congress. 

} 1 | 


L fail to understand the devious reasoning behind this type of left- 
handed objection. In effect. these objectors are Saying, a oppose this 


change in the electoral college, no matter how desirable some change 
may be, because it reminds me of a change in electing Congressmen 
which I am sure I would dislike if it were suggested.” This reminds 
me of beating one boy because his brother may do something that 
I wol t hil 
ELECTOI 3 PERSONS 
Nh ( t’c t y { ’ ’ onality of t} electors 
and would rT) } } tv of lost votes 1) election. There 
have been nu IS « 3 | votes have been lost 
becaus i hn ta e. 2 
| 
os 
rr . | 
18 By M Failed | 
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rR Af 1) 
be B N ; 7 ; 
iv 1) ; 
89 
1864 1) 
To a certain extent the laws of the various States have provided for 
such contingencies. The Coudert resolution would not make any im- 


provement overt ne ] resent general ticket system. The Gossett resolu- 
tion, by eliminating the personality of the electors, would effectively 


prevent the loss of representation in the electoral college on account 


of illness, death, accident. disinclination, or acts of God. 
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SELECTION BY CONGRESS 


If this committee were to favor submitting Mr. Coudert’s House 
Joint Resolution 11 to the floor of the House, and ultimately the States, 
is my humble opinion that the wording of section 3 s ambiguous 
and capable of misinterpret: ition. This section provides that in the 
event no person has a majority of electoral votes, then a joint session 
of Congress “shall choose i Be: the President * * * from 
e dh gar sev having the highest numbers. not exceeding three. on the 
lists ot those voted for as Pres de | { a 1d V e President . saad 
- s possib le to interpret this sect ion as meat ing the choice for a 


alban’! 0" is to be made from the Ire highest on the two lists com- 
ned. The lessons of t e Jeffe SO] eae test uid not be over- 
oked. I believe it wou i ek Scribe ] ethod of el ‘ting 
President by a joint session of Congress ( ( and use a 
urth s ction to i » that the same p Lure i apply to the 
election of a Vi iy peer it (e. g., p. 3, lines 24-25, p. 4, lines 1-3 in 


H. J. Res. 19). 
In the Gossett House Joint Resolution 19 it is ] ed that if 


ndidate receives at least 40 pe) t of the electe ote. then C 
eress in a joint session shall choose between the two highest. If Cor 
gress elects, the winning candidate must ! ve a majority (50 percent 
plus) of the combined authoriz : tt Hi 
Does this include nonvoting delegat f 

The Coudert House Joint Re } liberal 

oosing a re sider a First quol = ect ee-fourt] 
if the whole number of Senato ik ( | O1 ly , 

rality vote is required 1 Li to be 1 o 
ites Thus it may be said that t t 4 re t f 
Ce ress are used to select a P \ 

oO to t 2514 pei ( 

lf translate } ; r 
esolut 99 Membe oft ¢ 
Mi | I Sines Oo! ly | l 

be needed to elect eed 
‘ \ ild by e-t ( I 0 
| apport : , ' 
| he els Té 0 
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© 
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Or powe mn the nanads ot ; 
‘ "Ie , - 
0 ot the other 14 States in ft d 
uy e them to the positio oO : ore 
‘ : . 2 
elect ny tt eP electo! il col er 
Since the Gossett amendment ail , , at ee 
> = 4 . , 
rom two candidates, th exis st ye 
. 2 ‘y 
. raged. Phe ( oudert amend! ij y pe ¢ 
evidently eee a three-party syste nd would encourage 
hnority presi dents bv coa itiol het 
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d third-place candidates. 
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CONCLUSION 


In conclusion, I should like to urge this committee to report favor- 
ably upon the Gossett resolution as the best method for the election of 
the President of the United States. 

I further wish to express mv thanks to this committee for their 
indulgence in recel\ ing this statement. 

Mr. Gosserr. Thank you, Mr. Donnelly. The committee are happy 
to have the benefit of your views. 

Mr. Chairman, in case the same may not appear elsewhere in the 
corrected testimony of witnesses, I wish to introduce for the record 
the follow Ing stat ist ical tables. They are very info mative and answer 
numerous questions which Members of Congress and others will want 
answere | by these hearings. 


(The tables referred to are as follows:) 
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Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisians 
Maine 
Maryland 


Massachusett 


Michigan 
Minnesota 
Mississippi 
M issouri 
Montana 
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Mr. GosseTr. ] offer for the record a st itement by Mr. Lewis J. Wil- 
liams, candidate for an M. A. degree at American University. This 
tatement is a most intelligent analysis of the so-called Lodge-Gossett 
amendment as considered in the Eight-first Congress. 
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(The statement referred to is as follows. ) 


LopGe-Go 
SENATE JOINT 


r AND THI 


Sk 
,N ANALYSIS OF RESOLUTION No. 2, EIGHTY-FIRST CONGRESS 


Williams, candidate for the M. A 
May 1951) 


By Lewis J. American University, 


Washington correspondents were quick to note that the joint 
resolution to abolish the electoral college acked by bi-partisan support in the 
Kighty-first Congress. As one correspondent put it, the lion and the lamb were 
at last lving down together. At seemed to be one of 
those rare measures in politics which hurt no one but offer aid to all. With this 
spirit of party harmony it passed the Senate and the bill might have passed the 
House, too, if the conservatives in both the Democratic and Republican camps 
had not taken a second look. Republican opposition developed when it appeared 
that the measure might favor the election of a Democratic President. National 
Democratic leaders refused to support the resolution because they satistied 
with the status quo.” 

rhe Republican handicap appeared to be 
States in the electoral system. ‘This figured because the 
in the South and therefore in the Democratic Party. Inasmuch as this was the 
focal plane of the discussion on the resolution, it was thought proper to make 
an intensive study of this feature by concentrating on political behavior in the 
“solid South.” In this respect, the probable effect of the measure has been con- 
sidered at every stage of the primary, the nominating 
convention, the general election, and even election by the House of Representa- 
tives in event of a tie among the leading candidates 

Other aspects which wer nature were considered. The 
position of third parties figured promin« ; discussion and testimony, as 
did the position of pressure groups Then there was the on of the avail 
ability of candidates, which is quite limited under the present system And what 
about the possibility of continuing ad- 


Lodge-Gossett 


Vas | 


first glance, the proposa 


were 
caused by the importance of the 


solid 
solid Stat | 


Ss were largely 


the electoral process: 


problems oft vrenera 
‘ntly in the 
quest 


the election of minorit l’residents? I 


dition to these questions, concern was felt over the prospect of Federal control 
over State election machinery and even with the question of increased campaign 
costs.” 

Contributing to the interest in the subject is the wide difference of opinion as 
to the probable effect of the Lodge-Gosset joint resolution among political scien- 


While the author has no desire to 
of necessity evaluate certain conclusions 


tists. 


ch they have re 


horns” with any 


‘m, he 


must 


in the light 


of the evidence before him. 


Although the idea of the proportionate electoral v ver a hundred years 
id, there is a paucity of literature on the subje« In f of e writings 
ire comparafively recent in origin Aside from a debate indboo r two, and 
i thesis written in 1940, writings on the subject consist ne articles and 
late back only a couple of years 

rhis treatment has been of a genera ture, without reference to the political 
pattern of a single region. Moreover, s ! dies have failed to appl known 
principles of voter behavior to determine what possil ties could arise. They 
have, in all cases, based theil predicti ns n past election returns without specu- 
ation as to whether these returns would have been different had the Lodge-Gos 
sett proposal been in effect. They do, some of them, state that conditions might 
have been different but they do not go into cases.’ 

rhe history of Southern power in lbemocratic Part neils is a story of the 
failure of bloe action on the part of the : l South.’ lo save her political 

Gould Lineoln, Partisanship May Enter |] ( leg I e. Washington (D. C 

February 12, 1950. p. 5—-€ 

Chalmers Roberts. Election Amendmer Is G nR h 7 Rules Group, Washing 
t n¢ Post. February 28. 1950 4) 

Electoral College Reform. hearings nS. J. R 2, Bist < 1 Washingtor 
U. S. Government Printing Office. 1949. S« Iso the he te 

House Committee on the Judiciary 

Herman V. Ames, The Proposed A ime he Constit f the United States 

ng the First Century of Its His H. D 53, pt. 2, 54th ¢ ist sess. Wasl 
n: U. S. Government Printing Office, 1897, p. 9 
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See testimony of Senator Lodge in tl Senate nd tl f | W D ‘ 5 n the 
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future, the South must rejoin the two-party system. The Lodge-Gossett pro 
posal offers one solution to the “South's political plight,” as the situation was 
dubbed by one writer.’ In return for a share of the South’s electoral vote, the 
South might expect to gain a seat at the council table of both major parties. T 
the objection that the proposed system is weighted against the Republican Party 
there are three rejoinders: (1) The present system 1s already weighted against 
the Republicans; (2) this handicap would be partially offset, from the beginning 
by granting the Republicans a share of the South’s electoral vote; and (3) the 
end product should result in a two-party system which should rise as a result 
of the creation of a politically competitive atmosphere.” 

Splinter parties would gain no great hope from the proposed election lan. They 
would lose most of their bargaining power through the reduction of the leverage 
which they now have by means of strategic location in pivotal States It is un 


fortunate that the term “proportional representation” was dragged into the «e 





bate. As one writer put it, this was a “red herring” pulled across the path of 
discussion to confuse the issue Actually, the Lodge-Gossett principle is almost 
identical with the idea of direct election of the President. There is agreement 
both with spokesmen for the two great parties and among the minority grouj 


eaders themselves, that the Lodge fortiula would pull the teeth of pressure 


groups The charge that the resolution would lead to Federal control of Stat« 
election machinery was based principally on the idea that the Ie deral Govern 
ment would be compelled to guarantee tl t ench eandidate would receive h 
share of the total electoral vote, and that « tion frauds would be more in 
portant to the results and hence would lead to Federal policing of elections. hl 
the first place, since the electoral college has never been under Federal contro! 
why would this increase that prospect, and, in the second place, election frauds 
in pivotal States, under the present system, are more far reaching in effect that 
they possibly could be under the proposed plan The argument that the Lodge 
Gossett plan would eliminate the possibility of electing “minority Presidents 
n the future is the weakest o supporting arguments. This would fail be 
cause it would be mathematicall nossible for one candidate to win a ma jorit 
of the electoral vote ar lv a minority of the popular vote. This could oceur 
when there is less th: 1 percent difference in the popular vote polled by eac! 
candidate he chief reaso or th irianee les the fact that an electora 
vote is worth more popular votes In sot States an in others 

Inasmuch as the ¢ stitution of the United States has been amended three 


times with respect to the office of President (twice with regard to the electior 
thereof, and once in relation to term of office), the odds are better than ever 
that the Lodge-Gossett plain may some day be adopted as part of our electora 
s\sten ; While one may readily izree with Mad son that no svstem that coulk 
0 devised would suit everybody vet his proposal seems a sound one It 
advocates a forward step toward direct election of the President of the Unite 


States by the people without resorting to a change in our constitutional system 


Mr. Gossett. I offer for the record an excellent article, written by 
Mr. Bertram Gross, in the ADA World for Mareh 20, 1950. 





Peter Mol mr South's | il | ! Call 1 Clubs, Dallas, Tex 1948 
120 py 
*Estes Kefauver, Political Competit Will H the Sout Virgi Quarterly R \ 
26 (spring, 1950), op. 26S-—-27¢ 
Herbert Wechsler, Presidential Election and the Constitution A Comment on the 
Proposed Amendment, American Bar Association J rnal 35 (March, 1949), p. 181 ef se 
Jose ph E. Kallenbach, Jr.. Mr. Lippmann and the Lodge-Gossett Amendment, extensio1 
of the remarks f Hor Hen Cabot Lodge, Jr Congressional Record, Sist Cong., 2d ses 
(daily ed.), vol. 96. No. 64 (March 30, 1950). pp. A2F07T—A2508 
Remarks of Hon. William L. Dawson, Congre onal Record, Sist Cong., 2d sess. (dai 
ed.), vol. 96 (July 17, 1950). p. 10582 
Wechsler p. cit p G2 
Ele 1 Pl Shifts in Power Blocs and Key States Would Lose Influence, U. S 
News and World Report, 25 (Februa 17, 1950 >1 
In 1804 the twelftl mena nt was adopted, which placed the President and Vi« 
President on the me ticket ir rd t preven ¢ imbroglio such as the Jeffers« 
Bu tie In 1933 the twentieth amendment w lopted, which moved up the inaugur 
Th lat nd t the lame ck sessions f eres ] 1951 the-anti-third-ter 
nt Secor nendn T s ador 
] han Elliot, editor, Debates on the Adopti f the Federal Constitution * * 
VV } y | nriy 1 1845 ] 





a 
“4 
£ 
+ 


pro The article referred to is as follows: 
was [From the ADA World, March 20, 1950 
the : : 
To LODGE-GOSSETT AMENDMEN' 
arty 
uns ELECTORAL CHANGE IS HAILED AS DEMOCRATIE 
nny 
the The following article supporting the Lodge-Gossett electoral reform amend- 
sul ment was written in reply to Charles M. LaFollette’s argument against the 
, proposal, which was printed in the February 18 issue of the ADA World. 
rhe Originally scheduled for printing in the same issue of the World, the article was 
rage inavoidably delayed in preparation The author is a political scientist who is 
: un one of a group of experts preparing a report on party responsibility for the 
» «dle American Political Science Association, and is executive secretary of the 
h of President’s Council on Economic Advisers Just as Mr. LaFollette did not 
nae a state official ADA policy in his opposition, Mr, Gross also speaks only f himself 
en and not in any official capacity 
rou 
anu ELECTORAL REFORM 
stn t 
ern I f f rer , Hon, Ed G ‘ ! iH 
h W edne \ia 2? 1956 
-_ LODGE-GOSSETT AMENDMENT—ELECTORAL CHANGE I i ) 
I I 
tro! (By Bertram Gross 
ids 
that Most liberals have long supported the Lodge-Gossett constitutional amend- 
vl gre ment to abolish the electoral ee nd 8} the elect “e each State 
nts among Presidential candidates in proportion of their popular vot 
| he This is evidenced by the fact that men like S« tors Este Ke uver, of 
rit Tennessee: John Sparkman, of Alabama: Wayne Morss (ore Rep 
ecu! sentative Emanuel Celler, of Ne Yo ( ‘ e « | t led 
to the recent 64 to 27 favorable vote in the Senats 1 to : ible report 
by the House Judiciary Committee It is borne t b ‘ rt given the 
measure on the floor of the Senate by Senator Hubert Hu phre f Minnesota, 
hree ind every other liberal Member of the Senate 
tion It has recently been suggested, however, that these liberals have hoaxed 
vel and that the Lodge-Gossett amendment is ; dangerous sleeper 
oral A case is made that a division of electoral vote imo riv: Presicential 
ould candidates would give southern Democrats more power in the Democratic Part) 
li ind thereby make the Democratic Party mere conse acir rl e wi urgue 
Lite in this fashion have no objection t bolishing the electoral college as such 
) But they believe in keeping—at least for the present—the unit system sivine 
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State’s total electoral vote to the candidate who obtains a plurality within 


the State 





To appraise the validity of this argument, let’s take a look at tl probable 
effects of dividing the electoral votes of the States among candidates in pro 
Lv4s portion to the popular vote 
whar rhe first effect would be n the words used by Senator Humphrey on the 
floor of the Senate, February 1, 1) ‘ definitive step in the direction of 
the vreater democratization of our electoral process.” 
m9 Under the present system, the votes cast within any State for the candidate 
ses who receives less than a plurality are simply not counted in the final tabulation 
Thus. Truman in 1948 got no credit for the millions of votes cast for him in 
dall the State of New York. Because he nosed out Truman by a slight margin, 
Dewey won all of New York's 47 electora ores Likewise, Dewey got no credit 
b. S n the final count for the Republicar otes in Virginia, although these votes 
Vi amounted to 46 percent of the total 
rso Under the more democratic method of proportior ocation, the same nun 
zur ber of popular votes would have given Truman 21 electoral votes 1D New York 
ta and Dewey 4.5 electoral votes in Virgil 
* From a strictly theoretical viewpoint, it ould be better to have direct 
popular election of the President or else to base the electoral vote Of h State 
the number of its voters rather than s ‘ B 0 f these 
heoretical remedies would go so far in redau 1 I hie States 
to make it impossible, in the judgment of congressio1 ! tain a 
irds vote in Congress and tifleation | > S 
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The Lodge-Gossett amendment provides the only attainable method of de 
mocratizing Presidential elections 

Second, it would promote active campaigning by both major political parties 
in those one-party States that are customarily regarded as safe or solid. 

At present the Republican organizations in the solid South and the Democratic 


organizations in the ck-ribbed Republican Northern States like Maine and 





, 


Vermont and others, never really put up a fight in Presidential elections, This 
is one of the reasons why the popular vote is so small in these areas. 

It is also one of the reasons why congressional candidates in these areas have 
little interest in, and often directly oppose the national platforms of their parties, 
It is one of the kevys—but not the only one to the great riddle of American 
politics: “Why is it that a President can be elected on a liberal program but 
at the same election a Congress ¢nn be elected which does not have a liberal 
majority?” 

The pending amendment would promote active political competition in the 
now “solid” Democratic South and the now “solid” Republican Northern States 
Both parties in these areas would find a direct and immediate interest in wooing 
additional votes 

In the South this would mean a rapid stepping-up of the present trend toward 


more Negro voting The written and unwritten barriers to Negro voting would 
be pushed aside as both parties actively campaigned for Negro votes, The labor 
vote would also get increasing attention, since the votes of soutbern workers, 


together with the Negro yotes, would provide the largest increments in future 
elections 
As a result, southern 


. 


liberalism—already beginning to flower—would grow 
more rapidly Southern conservatives would gravitate toward the Republicans 
Both political parties would be more capable of delivering upon campaign 
promises. 

Third, there would be a wider geographical distribution of political power 
and prestige 

It follows from the previous points that there would be less sectionalism in 
American politics, more emphasison national issues 

There would be less emphasis on selecting Presidential candidates on the 
basis of their ability to carry some large State, more political opportunities for 
men and women in every section of the country 

These things, in turn, mean more attention in Presidential politics to the 
economic and social needs of both the South and the rock-ribbed Republican 
Northern States 

But the 404 electoral votes outside the South would still be more important 
than the South’s 127 electoral votes Southern politics would by no means, as 
some have contended, dominate the national scene 

Fourth, and finally, the balance-of-power positions now enjoyed by many 
small groups in the most populous States would be weakened 

At present when a few thousand votes on one side or the other may throw a 
whole block of electoral votes—like New York’s 47 votes—to one candidate or 
the other, many small organizations are in highly strategic balance-of-power 
positions. They wield power out of all proportion to their voting strength. 


} 


Under the Lodge-Gossett amendment these strategic positions would be 
weakened This goes for liberal organizations as well as for conservative, 
reactionary, and radical ones 

The greatest losses, however, would be felt by those organizations with little 
voting strength. The least losses would be felt by large mass organizations 
such as labor unions, 

Although the four propositions underlined above can be fully substantiated 
reasonable people—including reasonable liberals—can readily differ on how 
much value is to be placed on each of them. 

It's like the dilemma faced by the man who is thinking of marrying a girl 
who is beautiful and intelligent, but simply can’t cook. If home-cooked meals 
are more important to him than anything else in life. then it makes sense for 
him to restrain his natural impulses and remain a bachelor until he finds a 
better candidate 

In the same way, if a liberal places more value upon a restricted area of 
political competition and the maintenance of certain balance-of-power positions 
or if he takes a defeatist attitude toward the chances of winning the votes of 
the majority of the American people under a more democratie electoral system, 
then it makes sense for him to oppose the Lodge-Gossett amendment 
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If a liberal is more interested in winning pleasant campaign promises from 
both parties than in building a truly liberal party that can keep its promises, 
then he should oppose the Lodge-Gossett amendment. 

I might add that if these are what he values most highly, then it also makes 
sense to oppose a direct popular election of the President. 

On the other hand, if a liberal places greater value upon steps toward more 
democracy and toward developing genuine two-party politics in one-party areas, 
then he should support the Lodge-Gossett amendment. 

If any liberal refuses to decide where he stands on this matter until he sees a 
mathematical demonstration that the amendment will help the liberals rather 
than the conservatives, then he had better get a nice comfortable cushion and 
prepare himself to sit on the fence the rest of his life. 

Statistics cannot tell you whether it will help liberals or conservatives, 
Democrats or Republicans. Or rather, o1 


e can develop equally elaborate sta 
tistical stories on either side. Further, statistics cannot tell exactly how many 
new voters would be brought to the polls under the Lodge-Gossett amendment, 
or how soon. 

The key reason that statistics cannot supply the answer is that the constitu- 
tional amendment by itself would not shift the balance one way or another. It 
would merely change the rules of the game so as to provide new opportunities 
for both sides. 

The conservative camp in America will unquestionably gain under this consti- 
tutional amendment if the liberals fail to adjust to the new situation and develop 
their political strategy in a dynamic fashion 

But the liberal camp will most certainly gain if: 

(1) Negro leaders will realize that this provides the first great opportunity 
for the organization and political awakening of Negroes in the South; 

(2) Labor organizations intensify their organizational campaigns in the South; 
and 

(3) At long last a liberal program were developed for greater industrialization 
and higher living standards throughout the South. 

Those few liberals who have voiced objections to the Lodge-Gossett amend- 
ment have performed a valuable service 

The debate they have initiated underscores the fact that Americ: 
faces crucial problems of political dynamics 

When this debate is resolved in favor of the Lodge-Gossett amendment—as I 
am sure it will be—the country will have benefited from a more open discussion 
of the issues And the liberal movement ll have benefited from a more wide 
spread appreciation of the fact that the adoption of the Li 
ment will call for a new strategy of liberal politics 


nige-Gossett amend- 





Mr. Speaker, I believe we will find that 95 percent of our political scientists 
nd serious students of government endorse the so-called Lodge-Gossett amend 
ent as the best possible reform in « cumbersome nd unde ratic electoral 
achinery I wish to offer here for the record a tter fre e chairman of 
committee of the American Political Science Asso tion, W h he discusses 

d endorses the aforesaid amendmen 

SYRACT UN SITY 
MAXWELL GRADUATE ScHOOL or C Hip ANp Pt c AFFAIRS 
Svracuse, \. Y., Februa 7, 1950 
Hon. Ep Gossett, 
Vember of Congress, Wash on, D. ¢ 
DeAR Mr. Gossett: I am very mu nterested in the proposed amendment 


to the United States Constitution, sponsored by vou and by Senator Lodge, of 
Massachusetts, to revise certain provisions of the Constitution concerning the 
electoral college. It seem to me that your proposal is a major contribution to the 
perfection of democratic institutions in the United States. The principle in 
volved in the proposed amendment is sound democratic theory, the idea that 
the electoral vote ought to reflect as fairly and acenrately as possible the senti 
ments of the people themselves. Because it is solidly grounded in good demo 
cratic principles it is also a sound measure around which to develop our political 
institutions, institutions which are likely to function best when they implement 
the will of the people 

\s a political scientist I have had a life-long interest in American political 


parties, organizations without whicl democratic government in a nation of 
150,000,000 people is inconceivable [ feel that your proposal is very likely to 
ve a good affect on the party systen It seems to me that the existing con- 
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stitutional provisions governing the counting of the electoral vote make the 
development of an effective and responsible party system excessively difficult 
The present system produces an electoral vote so unrepresentative of public opin 
ion that it invites undemocratic, disruptive, and obstructive political practices 
It places an undue premium on the vote of a few States and on the influence of 
certain minority and special-interest blocs of voters in these States. One con 
sequence of the adoption of your amendment would probably be to reduce political 
tension in a few States but to increase popular participation in Presidential 
elections throughout the country. In view of the fact that only a little more 
than 50 percent of the potential electorate has participated in recent Presidential 
elections it seems to me that broadening effects of the amendment would be 
beneficial. In general I should think that the tendency of the amendment would 
be to reduce sectional antagonism because it invites increased political partici- 
pation by the whole Nation. Similarly, since it would make the electoral college 
vote reflect the popular vote as accurately as possible it might tend to reduce 
conflict between the President and Congress by keeping both branches of the 
Government close to the people. Finally, the existing system has tended, for a 
number of reasons, to discriminate more and more strongly against the defeated 
major party and to exaggerate the vote of the successful party so drastically 
that it has become something of a menace to the survival of the two-party system 

‘A committee of the American Political Science Association, of which I am 
chairman, has given your amendment a good deal of thought in course of recent 
years. While the report of the committee is not now ready for release and I 
am not authorized to speak for the members of the committee in this matter, I 
can say that the general trend of the opinion of the committee is similar to mine 

The questions raised by your proposal are so important that I hope that, 
regardless of the outcome of the present debate in the House, public discussion 
of the subject may be continued until the issues are clarified 


kK. Kb. ScHATTSCHNEIDER. 


Mr. Gosserr. Mr. Chairman, I have subscribed to numerous clip- 
ping services in an effort to ascertain how the press of the country 
feels about electoral reform. It has been my observation that 90 
percent of the press of the country editorially support the Lodge- 
Gossett amendments. In the last session of Congress, when these 
amendments were being currently discussed, one of the few papers of 
the country to write editorials against the amendments was the Daily 
Worker. On February 22, 1950, the Daily Worker had the following 
editorial against the so-called Lodge-Gossett amendment : 


As WE SEE I1 
TE LODGE AMENDMI 
(By Rob F. Hall, Washington 


The proposed amendment to the Constitution, known as the Lodge-Gossett 
resolution, which would change the system of counting electoral votes in Presi 
dential elections, ought to be defeated. It passed the Senate February 1 by the 
required two-thirds majority mainly, I believe, because too few people were 
aware of its implications. Now that these implications are clearer, it has run 
into the opposition of the National Association for the Advancement of Colored 
People, of one wing of Americans for Democratic Action, and, if reports are 
true, of the legislative committee of the CIO 

It is now before the House Rules Committee, and if it receives a majority 
there, should reach the House floor within a couple of weeks. Proponents of 
the resolution, which include President Truman, the Dixiecrats, and some Re 
publicans, claim it will win House support by the necessary two-thirds. But 
that depends on how much people learn about this matter before: the balloting 
begins 

The trouble with the Lodge-Gossett resolution is that it proposes to erect a 
beautiful building on a completely rotten base The resolution, considered 
abstractly, would make Presidential elections more democratic. It would—in 
the abstract—focus greater attention to minor parties 
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But in the reality of present day politics, it would increase enormously the 
power and prestige of the Dixiecrat bloc. This follows from the fact that the 
new electoral system would be superimposed upon our undemocratic States’ 
rights electoral system which permits the Southern States to count Negroes 
and underprivileged whites as citizens and then deny them the right to vote 
Through the poll-tax and other forms of discrimination. they have disfranchised 
up to 75 percent of the population. But this has not affected either the numbe 
of representatives they have in Congress (in violation of the fourteent! 
amendment) or their portion of electoral votes 

In South Carolina, for instance, 1 electoral vote represents only 1 
votes, While in Massachusetts 1 electoral vote represents 132,000. In 11 States 
of the deep South, each electoral vote represents 40,000, In the rest of the 
country 1 electoral vote stands for 110,000 voters 

With this situation existing at the foundation, no superstructure, no matter 
how democratic in form, can be really representative or fair 

The Lodge-Gossett resolution would abolish the electoral college but retain 
the method of calculating Presidential elections on the basis of the 5231 electoral 
votes. Presidential candidates would share in each State's electoral votes in 
proportion to the popular vote In the country the candidate receiving the 


‘ 


(MMP pocopotataar 


most electoral votes (providing he received more than 40 percent) would be 
named President. If no candidate received 40 percent, Congress would choose 
the President 

This could avoid a situation where a candidate winning a majority of the 


ng 
popular vote would fail to get a majority of electoral votes. Theoretically, it 
would encourage votes for a third party because the voter would not feel he was 
throwing his vote away. One of the arguments of conservatives against the 


resolution, in fact, was that it would weaken the two-party system by fostering 
the growth of splinter groups. 

Champions of the resolution have argued, on the contrary, that it would 
weaken the third-party movement because no group like the American Labor 
Party in New York or the Progressive Party in Illinois could decide which way 
that State’s large bloc of electoral votes would go 

Dixiecrats especially contend this would destrov the effectiveness of the large 
Negro vote in New York, Pennsylvania, Ohio, and I[llinois The Negro vote 
could not be crucial in those States under the operation of the resolution 


Supporters of democracy in the abstract might go along with this resolution 


despite these immediate benefits to reaction, confident that in the long run true 
proportional representation will provide the means for each popular trend to 
secure a voice in the correct ratio to its actual numbers 

With the Dixiecrats maintaining a1 hand o1 e ballot boxes of the 
Southern States, however, this resolution would simp enlarge their power and 
extend it further into national affairs 

It would result in the major parties vying with ea other for the more easily 
controlled electoral votes of the Soutl and would no mie ompete Tor the 


tes of minority groups in pivotal States in the North 


Now in 1948, Truman carried Ohi I}iinois, Califor lo and Wisconsin 
by very narrow margins. Both major parties are forced to respect the powet! 
of the minority groups which can swing these States. But if the Lodge amend 
ment had been in effect, the weight of the minorities would have been greatly 
reduced. In each of these States, on the same popul vote, Truman could only 
get one more electoral vote than did Dewey If ossed that margin away in 





favor of a deal with the Dixiecrat bosses, they could give him the 59 votes whi 
went to Thurmond. 

Before any one starts tampering with the electoral college, let him turn his 
attention to the really serious flaw in our democracy—the poll tax, Ily-white 
franchise system of the Southern States 

Mr. Gossett: Mr. Chairman, I wish to offer for the record numerous 
statements and editorials that were included in the hearings in the 
last session of the Congress. The first so offered is by the late 
Justice Homer Hoch. ot the Kk wisas supren e Court. Mr. Hox i was 
il one time a member of (Congress, then later Governor of the State 
of Kansas. and at the time of the enclosed statement was a member of 
the Supreme Court of Kansas. 
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(The matter referred to is as follows:) 
ELECTING A PRESIDENT OF THE UNITED STATES 


(Justice Homer Hoch, Kansas Supreme Court) 


Few people, apparently regard the method provided by the Constitution for 
electing a President as a matter of much importance Comment on the subject 
consists largely of facetious reference, every 4 years, to “the electoral college 
And yet, in the opinion of most students of Government, this part of our constitu 
tional machinery is not only undemocratic but has very serious defects fraught 
with real public dangers To these defects and potential dangers we give little 
or no concern. our Presidential elections having ridden along, in the main, on 
fairly even keel Until some emergency arises in a time of tense public feelin: 
which may precipitate a political crisis we just can’t be bothered. It is quite like 
the traditional Irishman’s leaky roof, which didn’t need fixing while the weather 
was fair and couldn't be fixed when it was raining. 


+ > ; 


Briefly stated, the serious defects of the present System are: First a President 


j 






may be elected—and has been ot hiv without aving received the mos 
popular votes but without having received Ss mai) electora votes as his principal 
opponent ; second, the votes of the minority in each State are not only uncounted 
for the candidate for whom they are cast t in effect are actually counted for the 
opposing candidate; third, the provisions for electing a President in case no candi 
date receives iajority of the electoral votes are so defective that an impasse 
might easily occur, with no means provided n the Constitution for securing “a 


President 





Debates in the Constitutional Convention related almost as much to the 
methods of selecting personnel as they did to the principles upon which the new 
Federal Government was to be established And wisely so Whatever the form 
of government. it must be administered hy men, and while a government bad in 
substance cannot be sanctified by administration, a government good in principle 
may be perverted into tyranny by the men who run it. It was only natural, 
therefore. that having drawn the outlines of a Central Government of limited 
delegated powers, with separate and coordinate branches for law making, law 


interpreting, and law enforcing, the Constitutional Convention should debate at 


great length the methods of selecting those who were to exercise the variou 
Federal powers 
It is of course. out of the uestion to attem] here, a review of those debates 
The principal dee ns W ch were reached as to the legislative and judicia 
b nehes are fal liar To me iv a The Na na Leg ature was to be bicai 
era with one h ber rectly representing the people and tle other repre 
Sel c . g Strate With this 1 Lior compromise between the large 
i is - é vl representa I e House on he basis of poy l 
Z nat | e the same representatio the Senate the Constitu 
t d not have been ratifie The principle of this compromise 
was cal ove nto the election of a President by giving to each State one 
ele s Representatives al ts two Senators. Two impor 
tant « ves hav been made as to ele n of Representatives and Senators 
The Constiti ! ginally provided, in effect, that in the apportionment o 
Rey resell T es mong thie s ate s @ & t Shot ad be counted as three fifths of at 
perso! With tf abolition of slavery this strange political and mathematica 
provision was formally ¢ ted by the fourteenth amendment. Senators wer 
elected by the State legislatures unt 1915, when the seventeenth amendment 
providing for their elect I by popular vote was adopted As to the judiciary 


one of the principal de ns of the framers of the Constitution was to fortify 
udges. Whether 


3) 7 
this provision is a wise one has long been a question for debate. These and 








other interesting questions have more or less pertinent relation to our immediat« 
subject but permissible length of this paper prevents their discussion here 
We come to the snbject of this paper—the method provided for electing the 
executive head of the Federal Government Few subjects before the Conven 
tion aroused such extended and acrimonious debate At least four or five pro 


posals were seriously considered. The so-called Virginia plan, the Pinckney plan 
and the New Jersey plan all proposed that the President be elected by Congress 
George Mass f Virginia one of the most active members of the Convention 
and a man with listinguished record as a patriot and statesman, said that it 


was “as natural to refer the proper character for chief magistrate to the people 
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s it would be to refer a trial of colors to a blind ma And because of his 
satisfaction with the Constitution adopt became one of three framers 
vyho refused to sign it, and together with Patrick Henry led the fight against its 
itification by Virginia 
Che Convention first adopted a res ti } ling it Cor $ ou n 
ctors who in turn shot elect a Preside iw | the Convention 
ersed its action and provided for elect the « 3 , 
res A week later it again reversed ( i pa | ( g 
ection of the President directly by C« é \ Lal ‘ Fina he 
ctoral college system Was adop is we ¢ ‘ t 
inge, to be presentiv noted l le cine n 
i rhe plan was taken ‘ ) hye lory 
l it was des ied I y I irtis ¢ il mar S 
hen having fully ce om ! ntlv i e ow i 
framers thought hey ere oy ~ ‘ ‘ i 
nm OL INen espe Lily ed ‘ ‘ é ‘ a 
cté { wh = j t i ‘ ele 
\ ince Liat ton wrote l I . l ( t the 
ediate el on should ‘ ( ‘ ng ‘ 
adapted to the statio f e! 
’ and » 2 l clo Col | ! hat 
e proper to govern their choi \ mal “, sf y 
‘ 1¢ ow Citizens om the we ! \ ‘ ‘ 
ormation and discernment quisite ‘ es it 
one of the interesting developments of our constitutional history that without 
iny change in the law this fundame f east Oo | ite ihe 
electors became mere instruments I ring t 0 ! ‘ fthe S 
Nevertheless, the Hamilton t! ry } ! ‘ : em 
was based After Washingto two te vie j d s were e 
eading contenders, three electors w ers ‘ thre ‘ or itv 
voted for Adams and vet their act rous no pu c resentme! 8 the bitter 
roversies and personal a! l el 
er! largely by his per na ( 
ught a radical change Sel ‘ y ‘ i 
| irmoil terminated i ‘ Ne I f 
ress The ¢ stit Tian 1 | } ‘ ‘ re 
e States and vote b ball ~ \ P . 
nd Vice President w ( I} { 
e President of the & ( 
le Nel é d the He i ‘ ‘ 1 ‘ 
eX hh \ I \ é n 
Washington received 6Y . \ < 
! ] tne electio f Tin e PP 
4 otes over Jefferson, wl ‘ 
Ihe n of 1800 wus an inte ‘ \ | ket 
d Jefferson and Burr o1 notl i . b in ¢ | 
s and Adams and Pinckne ere e 
ed, that h elector should v« \ I I it 
ere should be a tie vote ef elt - H ik rest 
we a ants ws j 
\ ere probab wa j 
n that he should be President rstamn gt WV t be 
e President if Jefferson were ¢ d ent t | n 
it then existed made it possible for f eT Burr 
e feeling against Jefferson was i! . I e Feder 5. Wi vere 
l control of the House And si : g me Durr stead 
’ Jefferson Not that the Federalists ted | ‘ bu hat they hated Jeffer- 
e It was an unconscionable | : tow nt but unprin 
led Burr gave covert c ent——b vi ive ‘ res for 
pposition of a few Feder > rere I ‘ 
g Jeffers s arch political ene l H een for 
i ilton. Burt prol iblv w iid} Jeff H l 
n wrote to Gouverneur Morri I e Feder . I e SO 
s to vote for Burr I sy I ite l irate ! edge of 
racter His elevation can only p e purpose ort ‘ pe é nd the 
fligat If there be a man in the w il ought te t is Jeffers With 
surr I have always been persona ve ut the pu g st be |] imount 
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to every private consideration.” This service of Hamilton became an enduring 
monument to his high-mindedness. 

As a result. of this Jefferson-Burr incident the twelfth amendment was sub 
mitted and ratified in 1S04 The electors now vote se] arately for President ar 
Vice President. and. in case there is a tie vote for President, selection is made b 
the House from the three highest In case there is a tie vote for Vice President 
selection must be made by the Senate from the two highest on the list 

Both under the original Constitution and under the twelfth amendment the 

’ 


State legislatures have power to determine the method of naming electors. Orig 





nully electors were selected by the legislatures and as late as 1824 there were sti 
six States that so selected them. South Carolina did not provide for election of 
the electors by the people until after the Civil War 

In 1924, at the close of the Monroe administration, there again occurred a bitte 
contest in the House of Representatives over the electio of President, accon 
panied by personal charges and public scanda That contest, which resulted fron 


the unfortunate provisions of the Constitutio ented strife and ill will whiel 


endured for many years. Ont of a total popular vote of less than 400,000, Andrew 


Jackson had a majority of about 50,000 over John Quincy Adams, and had 99 
electoral votes as against S84 for Adams But Henry Clay and Crawford of 
Georgia, who were also candidates, together had ST electoral otes, which are 
sufficient to prevent Jackson having a majority of the total number. This threw 
the election into the House of Representatives, where Adams was elected by the 
vote of 18 States as against 7 for Jackson. Thus, it came about that Jackson, 


with substantially more po} ular votes and with 15 more electoral votes than 


Adams, lost the Presidency and Adams won it Had the times been just ripe 
for it, such a result might well have caused serious public uprising 

It would transgress the limits of this paper to narrate at length the circun 
stances and political upheaval incident to the Haves-Tilden contest of S76. The 
close of the election left the result in doubt In four States contests took place 
with both sides claiming the electoral vote of the State It is generally conceded 
that Tilden had a popular majority of approximately a quarter of a million. The 
22 electoral votes in dispute were sufficient » tul the election either way) 
Public feeling ran high Finally Congres with doubtful constitutional war 
rant reated a Commission to decide the contests from the disputed States 


The Commission, consisting of five Members from the House, five Members from 





the Senate, and five members of the Supreme Court, decided the various contests 
amnidiet the most intense excitement and bitterness. siving the eke 
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In itself the answer is not difficult But unfortunately the obstacle of demo 
cratic inertia, of commanding the attention and convincing the understanding of 


the electorate to a point of action is very great At various times in our history 
public-spirited men have sought to arouse public interest in the matter and to se- 


cure submission of a constitutional amendment, but to no avail Senator Bepton, 
of Missouri, agitated the subject in the eighteen twenties and thirties. and in the 
seventies Senator Morton of Indiana made it his legislative hobbv and submitted 
a very able and convincing committee report and recommendation In the 
nineties DeArmond, of Missouri, as chairman of the Judiciary Committee. sub 

itted another and similar report In recent vears ¢ gress n Lea. of Cali 
fornia, able and public-spirited, has followed in their footsteps and has several 
times secured a favorable committee report But Liw Vs th dee} neecde d 
change gets lost in the maze of matters which carrv more immediate and 


material appeal to Members and to constituencies We sare waiting for the big 
rain before fixing the roof 


Space will not permit diseussion of var IS propos that have been made 
I will therefore only briefly state the plan which seems to 1 to be the simplest, 
the fairest, and the most likely to be ratified if sul tt is a cons itional 
amendment. The heart of the plan, which has been led the proportional plan, 
is to divide the electoral vote of each State in the same proportion as the popular 
te of that State For instance, if two-thirds of the Kansas voters vote for the 
Republican candidate and one-third fe the Dem itic ndidate, the former 
would get two-thirds of ou elect i otes and the late vould get one third. 
Thus every voter, whether in the majority or the minority. would have his vote 
registered and represented in the election of a President Ni oter would be dis- 
franchised, as millions of them virtua re now in every Presidential election 
There are two reasons which appeal to me fi ivoring the submission of such an 
amendment rather than one whi disreg ds the St s entirely and determines 
the result on the popuiar vote of e count asa Ww ‘ The first reason is that 
it would preserve the principle of the compromise—to wl reference has been 
made—between the large and small St n the t of congress—House 
Vem. re % ra ne te thy Shots " let ' } t ean press P n the 
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of the ticket on which he himself was elected at the November election. In the 
first contested election in 1796, three electors chosen on the Democratic-Repub- 
lican ticket felt free to vote for John Adams, the Federalist candidate, and there 
by defeated Jefferson, who would have been elected if even two of the three had 


voted for him, for the vote stood Adams 71, Jefferson 68 














The people have practically achieved an amendment to the Constitution of the 
most serious nature but which is not written in the Constitution, and that is th 
President by un rsa tance has been made elective by the people, and the 
electors have become simply figureheads to exprt he p will as to the choice 
of a Presiden 

The usual method for many years ha i ‘ ed vn to the choice of 
Presidential electors at the ballot box and the & ree in every State 
This was first done by the large States as it 2: I wore power and influencs 
in the change of administration than by voting by the district method, but the 
plan has nee become gener: This syst i I bjectional in many 
respects one ier I Sons a t ’ ora ihneri 
candidate for | sident, whi : ipp | n times Jol 
Quin Adams in 1824, Hayes in 1876, Harris S85 1 ed fewer votes il 
the ballot box thi: their Opponents Polk, Taylor, Buchanan, Lincoln (1861), 
Gartield, and Cleveland (in 1802), each re ed fe p r votes than the 
combined opposition. The chief objection wever, to | vethod of election by 
a ceneral t et each State is tl : pressio f mn : For instance, in 
New York, in 1884 a change of 556 votes st at the b ox Would have given 
th 1 eled I \ <4 State to Diaine ins i of (jeveiand, thus deter 
mining the result in the Union, making as da ange of 72 electoral votes 
in i SLit 1S votes sho have b . t ) 

It is an anomaly that 1,110 votes in New York (as in 1884) should swing 72 
electoral votes, 56 Tro ohne candidate to the othe ind thus decide the result 
The consequence is that whi nominally any en of the Republic is eligible 
to the Presidency, only citizens of yor three of the larger States, with doubtful 
electoral votes, al in tact ellgiole All othe re barred For proof of this look 
at the istor I I Pres agentialt elections ie fl t 40 vears of the Unior 
the Presidents came from two States—Vil ind Massachusetts hen there 
followed a period when the growing West juiring whition, Tennessee, Ohio 
and New Yorl manded the situatio1 r the next 16 yvear The Mexican 
War gave us as dier who practica repres ited I _ t ind Was succeeded 
on his deat va New Yorker. Then fort ‘ our history “off States 
had showing and Pennsylvania and New Hamps! > had their innings. Since 
nen ESSLUL ¢ didates (except ‘ res I I ent) have been strictly 


imited » “pivotal States’ New York he Ka i Illinois, Indiana, and 


yhet i Lit s «it i » 3 soi ! I | i t (i ‘ 
New Y« 0 he ri I is . nfluence f thost 
si es inl ! e St rec h ‘ ct 

ith View hes ana otl yer ol I I H ) na stre ousiy urged 
that the States return to the system wh ive Vi handoned, of choosing 
t et rst Ll} = ! ret] ‘ nal I he vevel 
a would b terte ‘ \ ais sea i e legisiature of 
é Ss et ) nt electors “‘il ! visl ire thereof may) 
dire It would be eg V as on} t ‘ em in that i re 
would evil result compe 1diering 

\ the ethod tl ! t ite t ge e election of th 
President by abolishing t electora llege sing the President by pet 

ta e wh { ! lo » tl st Ww be dangerous and almost 
i I i T I I i \ i ] ! i anudulent VouLnE ut ns 
precinct or voting plac however remo ght affect the result, and as frauds 
would most like oceur in those States where the majorities are largest, as in 


Pennsylvania or Texas, Ohio or Georgia, a contest would always be certain, and 





Federal supervision of every voting precinct throughout the Nation would be 
necessary, whereas w frauds in States giving larg: jorities, unless of great 
enough magnitude to change the electoral \ of the whole State, can have no 
effect. Besides, it would be impossible to get the change enacted by the required 
two-thirds vote in Congress or ratified by three-fourths of the States, for the 


smaller States would not give up the “loading” of their vote now afforded by the 
two electoral votes allowed each State respective of size, and the South 
especially would not consent to a system which would deprive them of representa 


tion by reason of the Negroes not voting in the ballot box. 
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the May the writer suggest that the remedy is, while abolishing the electoral 


. 














ub- college, to pri serve the system of giving each State the same number of electoral 
re- votes as how ? This is equivalent to the French syste of electing the President 
ad in a joint session of the two houses of their Parliament, only our election will 
be by the people. But instead of giving the entire vote of any State to the 
he indidate that gets a small majority therein, as when a majority of 1.110 at the 
h olls swung the entire 36 electoral votes of New York om Blaine to Cleveland, 
he r the 68 ballots which changed the 4 electoral votes of New Hampshire to Wilson, 
ae the 294 which gave the entire 12 votes of Minnesota to Mr. Hughe eithe 
of which might have changed the enti ele ». the elector vote of each State 
ott hould be divided according to the poy al te in that State for each candidate 
, without any [fractions Thus Mr. Bh ‘ he have t 1S and M ( veland 
er 1S in New York. Other States would be divided more « i@SS eve an the 
he iit would be that the hoaice « he President w ve} , om cted 
two or three States, as was the ist rie iM hist \ nd 
ely to be always the case as long as the whole el vote « ’ r three 
> ge pivotal States must swing to « Side i I ‘ resu 
‘tt { close ballot in any State we | then me airect 1 ‘ e elect rte 
1) This change would avoid also the present evil « ge sums being spent t 
We carry the solid electoral vote of pivotal States, f eV J cease to b 
hy states. At the same time, this would avo thie Pll g t which a er ¢ pit 
nd hallot by the whole Union would lead us While the ot ‘ hs id 
en be divided pro rata, according to the popular te of ¢ ‘ te essential 
lo peri the legislature of « S ‘ ts 
vould, as eady state : | ver! 
7 mandering 
Lit WHAT SH Wt ‘ I ( 
rit 
ful By C. S. Potts, Dean I itus, I S ‘ MI ( ‘ ) 
Ok 
or One of ‘ st diffi | . Cor 
re entiol 17S? was to dete ine hoy : ( I ( ‘ I e alter 
io time during fl long hot su f e deleg f t t cle 
an further consideratior Most of them wer ed to electing the President 
ed by popular vote, for they distrusted the al i ti I [ | ‘ 
3 decide questions of such great gravit Phen, too, they d not believe that 
ce was possible for a voter in one State to know anything about the ability and 
tly haracter of the public men in the other States scattered along our 1,500-mile 
nd shore line In addition, the little States believe r els would 
somehow increase the power and prestige of the ites 
Accordingly, they devised the present indi t me know! s the electoral 
vane college. By this plan the States were to select well-int ed pub who were 
look the field over and sels the Presider ind Vice President In selecting 
ed its electors, each State was to use any pl: t might see fit to adopt—popu 
ng election on a blanket ticket or by single ember strict or by vote of the 
er. legislature itself. The 1 I ! ect each S es e ef t 
of ] umbe of Senato! Re} ¢ ve Cor es ‘ f e was 
ay titled 
’ rhe electors so selecte by ns C e at sig! 
- i 1 State ‘ t ’ ‘ re 
he juired to send a list of al! persons voter nd the ber of votes for each, to 
a the President of the Senate, where, on a date fixed by vy, they were to be opened 
+ { the presence of the two Houses { I \ I ‘ tf Che person ving the 
nv irgest number of votes was to be dee I elected Pre ‘ f such number were 
ds majority of all electors chose! The ips iid be clared Vice Pres 
n ident whether he had a majority or not 
nd Now, this scheme, with few slic I s, I I eve Sine I 
be ke 1uch of being success I ! xt ‘ } fills 
at political history w ! b ight the 
no intry to the verge I I b \ ( t I rece el¢ ne 
ed 1S, we have had a1 1D ove f nd 
he one sovereign State the election was of the Russian type Phe ters of Alabama 
he il an opportunity to vete for the Dixiecrats but ne gainst them, a game of 
th Hea Is, I win: tails, you jose 
A brief look at some of these episode I andals 1 be instructive 








138 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


In the first two elections, those of 1788-89 and 1792-93, the cumbersome ma- 
chine worked very well, Washington being the universal choice for President. 
But even in the first election New York was deprived of an opportunity to cast 
its eight votes because the two houses of the New York legislature became dead- 
locked in their attempt to select electors and were never able to agree. 

In the third election—our first contested election—the electoral college system 
brought forth a political monstrosity, yoking together a lion and a bull, so to 
speak, by electing John Adams, the arch-conservative of our history, as President, 
and Thomas Jefferson, the daddy of all liberals, as Vice President. During the 
quadrennium 1797-1801, the death or disability of President Adams would have 
made Jefferson President, with a complete about-face in the policies of the Govern- 
ment, including our extremely delicate relations at that particular time with both 
France and England. Fortunately, or perhaps unfortunately, Adams did not die, 
but these two executive offices that should cooperate in the most friendly fashion 
became the focal points of the bitterest political rivalry in our history. 


THE JEFFERSON-BURR SCANDAI 


In the next Presidential election—the second contested election, that of 1800— 
1801—the electoral college system produced our first great National scandal, the 
deadlock for the Presidency of Thomas Jefferson and Aaron Burr, followed 4 
years later, aS an indirect result, by the duel slaying of Alexander Hamilton. But 
to understand this scandal more thoroughly we need to return for a moment to the 
election of 1796-97, for a brief mention of a new, extralezal agency, the congres- 
sional caucus, that played a leading part in the next six Presidential elections. 

When, in the spring of 1796, Washington announced his retirement from public 


life, the hitherto inchoate political parties, the Federalists and Anti-Federalists, 


‘ 


at once sprang into active life and began searching for candidates on whom they 
could concentrate their efforts and their votes. First, the Federalist members 
of Congress held a secret meeting and selected John Adams, for 8 years Vice 
President under Washington, as their candidate for President. For his running 
mate they named Thomas Pinckney, of South Carolina Soon thereafter the 
Anti-Federalists held a similar secret meeting and nominated Thomas Jefferson 
and Aaron Burr for President and Vice President, respectively However, the 
caucuses were not yet strong enough to control the election of that vear, and the 
vote in the electoral college scattered to a total of 13 men Jefferson's election 
as Vice President resulted from the failure of 12 Federalists who voted for Adams 
to vote also for Pinckney. 

But now, in the election of 1800-1801, the caucus control was almost complete 
Jefferson and Burr, the Anti-Federalist nominees, had a clear majority, 73 votes 
each, to 65 for Adams and 64 for Pinckney.’ The one independent vote was for 
John Jay, of New York. 

So, everybody but Burr thought the matter was settled, with Jefferson and Burr 
in the offices for which they were nominated by the caucus But Burr had another 
idea. To understand his next move one must bear in mind that the Constitution, 
as originally adopted, merely provided that the electors when they assembled were 
to vote for two persons without designating on the ballot which was to be Presi- 
dent and which Vice President Here Jefferson and Burr had the same number 
of votes. So, the President of the Senate, in supervising the count, was compelled 
to annonnece that there was a tie vote for President, and that the election would 
have to be made by the House of Representatives. 

Burr’s next move, no doubt thought out in advance, was to persuade the 
Federalist Members of the House of Representatives to cast the votes of their 
State for him. From day to day for a whole week the voting by States went on, 
one vote to each State. The vote each time was the same, eight votes for Jeffer 
son, one less than a majority of the 16 States, six votes for Burr, and two blank 
votes—the Congressmen from those States being evenly divided. 

Finally, on the thirty-sixth ballot, the one member of the House from Delaware 
announced that he was going to change his State’s vote from Burr to Jefferson 
That broke the deadlock. The result was Jefferson’s election by a vote of 10 
States to 4 for Burr, and 2 States unable to vote because their representatives 
were evenly divided. 

tIt shonld be noted that this Vice Presidential candidate was Charles Cotesworth Pinek 
ney, of Sontl irolina, brother of Thomas Pinckney, the Federalist candidate for Vice 
President in 1796 
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In this long, bitter deadlock, Hamilton did all he could to bring about the 
election of Jefferson. It was through his influence that Delaware finally bre ke 
the jam. His high-mindedness in what he did was clearly shown in a letter from 
him to his friend Gouverneur Morris, written before the voting began: 


“I trust the Federalists will not finally be so mad as to vote of Burt I speak 


with an intimate and accurate knowledge of character His elevation can only 
promote the purposes of the desperate and profligate. If there be a man in the 
world I ought to hate, it is Jefferson With Burr I have always been personally 
well. But the public good must be paramount to every pr vate consid ration.” 

The Jefferson-Burr episode definitely brought about one desirable result—a 


ange in the electoral college by which the electors were required to vote sepa 
‘ately for President and Yor Vice President, and to make separate lists for the 
two offices. This amendment, the t 
er &, 1805, and was ratified in about 6 months, an all-time record for speed 
e ratification of amendments. The duel killing of Alexander Hamilton did not 
isten the submission and ratification of this amendment, as is somet 
osed, for it did not occur until shortly after the amendment had been ratified 
The Burr scandal also had a marked influence in hastening the demise of the 
Federalist Party. Its popular vote against Jefferson's reelection in 1804 was 
extremely small, and its electoral vote for that vear was only 14 for the Federalist 
indidate, C. C, Pinckney, to 162 for Jefferson In 1820, the Federalist Party did 
not nominate a candidate, and Monroe received every electoral vote of every 
State, except one from New Hampshire for John Quine Adams, cast for the 


velfth, was proposed by Congress on Decem 


purpose, it was said, of putting Adams before the country as a presidenti 


possibility for 1824 


THE SCANDAL OF 1824 


This “era of good feeling” ended abruptly, with a loud noise, in 1824 It 
rought to a close the 2S-vear reign of “King Caucus For seven ICccessive 
elections no candidate for President or for Vice Vresident not named in a cot 
gressional caucus had been elected, nor had any nonceaucus candidate secured any 
ippreciable number of electoral votes. With the disappearance of the Federalist 
Party, the need for a nominating body no longer exi \ rdingly a flock of 
ispirants were put forward by the State rislatures—Henry Clay, then Speaker 
f the National House of Representatives, by the Kentucky Legislature: . I 

houn, by the South Carolina Legislature: John Quincy Adams, by the legisla- 

res of several New England States: William H. Crawford of Georgia, then 
Secretary of the Treasury, by the Virginia Legislature: Andrew Jackson by mass 
meetings in several] Tennessee coun ies and ay Witt Clint ny seve ai cou ties 

Ohio. The congressional caucus nominated William H. Crawford 

Of this large group of candidates, John C, Calhoun droppe it to become a 

ndidate for the Vice Presidency, and only four of ft others stayed in the race 
intil the November election The results or the elect tH in be seen I i giance 


from the following table: 


, zr 
Quincy A 5 

HH. ¢ 

(lay 
Jackson led Adams by a popular vote of 58,000, an n electoral vote of 15 
ivy led Crawford by a popular vote of 238, but trailed him by four electora 
es It was clear that Clay had been eliminate ‘ OSS e consideration 
the House of Representatives, for the twelfth amendment limited the House 
i choice from the three men with tl argest electora rte It was also clear 
it this situation was one that invited intrigue, and rumors of horse-trading 
ere common. Then, some 2 weeks before the electoral votes had been officially 


ounted, there appeared in a Philadelphia newspaper a story to the effect that 
ertures had been made by the friends of Adams to the friends of Clay offering 
the appointment as Secretary of State for his aid to ele Adams. The offer 


was said, had been accepted 
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This article naturally created a great scandal. Clay and all other parties cor 
cerned vigorously denied the story, but the writer stood by his guns. Plausibility 

yas added to his story when, after the official count of the electoral vote, the 
House proceeded to elect Adams on the first ballot by a vote of 13 States to 7 
States for Jackson and 4 for Crawford, exactly a majority of the 24 States par 
ticipating in the election. Further plausibility was added when Adams, after his 
inauguration in March 1825, appointed Clay as his Secretary of State. 

It is clear from a letter written by Jackson in 1828, during his successful cam 
paign to defeat Adams for reelection, that Jackson still believed that the story 
was true. And in 1844, only a year before his death, the old warrior issued a 
statement denying that his opinion on the subject “hag undergone any change 

Impartial historians are not ready to affirm, or even to admit, that there wa 
such a political deal. But whether there was or was not, the episode furnishes 


ground for abolishing or radically reforming the electoral college 
THE TILDEN-HAYES AFFAIR 
The greatest of all our political scandals and the one that brought us nearest 


to armed violence in connection with our election machinery was the Hayes 
Tilden affair of 1876. Early returns from the election indicated that the Tilden 


i 
Hendricks ticket had carried all the Southern States, as well as New York, New 
Jersey, Connecticut, and Indiana If so, the Democrats would have 203 votes i 
the electoral college out of a total of 369, or majority of 18 votes. On the 
morning after the election practically all the Republican papers conceded Tilden’s 
election. But Republican headquarters on that day announced that Hayes had 
been elected by a majority of one elector They challenged the election return 


from South Carolina, Florida, Louisiana, and Oregon if all of these challenge 
were sustained, Hayes would have 185 electoral votes to 1S4 for Tilden, 

“Then,” says Stanwood in his History of the Presidency, “began the most 
extraordinary contest that ever took place in the country. The only hope of 
the Kepublicans was in the perfect defense of their position. The loss of a single 


vote would be fatal. An adequate history of the 4 months between the popular 
election and the inauguration of Mr. Hayes would fill volumes. Space can be 
given here for a bare reference only to some of the most important events 
Neither party was overscrupulous, and no doubt t! ts of e»ch party wer 
grossly illegal and corrupt. Attempts were even made to find a Republican elec 


tor who would vote for Mr. Tilden in consideration of a large sum of money as 
a bribe. The funds were provided and mysterious correspondence by telegraph 
was held between men who were connected with Democratic political committee 
and those in the several States who were seeking for a venal elector. The whol 
scandal came to light afterward when the key to the famous ‘cipher dispatches 
was discovered.” 

The story of the creation of the extraconstitutional electoral commission, and 
of its decision of a great many disputed questions by the strictly partisan vote of 


eight Republicans to seven Democrats, is too well-known for repetition here. Ih 
the end Hayes and Wheeler were declared elected, although Tilden had a popular 
Majority of 250,000 votes Millions of Democrats have never ceased to believé 
that they were deprived of a well-earned anil 


Here again, as in the Adams-Clay episode, let us assume that no wrong of any 


sort was committed by Congress or by the electoral commission, and that every 
disputed question was correctly decided, still common sense and prudence suggests 
that an election system so complicated and cumbersome as to bring about such 
dangerous crises, should forthwith be overhauled. or abolished in toto. 

The foregoing are only a few of the mere notable incidents in our history that 
have resulted from the electoral college. Many lesser ones could be added t 
the list. But let us take a brief look at some of the more outstanding objectiorz 
to the system in its vear-fto-year operation 


1. Kiectoral college fails to reflect sentiment of voters 





It is a well-established fact that our toral college does not fairly reflect the 
sentiment of the voters Indeed, the fathers ere not parti ‘ularly interested 
that it should do se, But for a hundred and sixty years, the contept of demo 

the Govern 


evatic rule has gained steadily, until we now instinctively feel that 


eflect the considered judgment of the voters 





ment shou 
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py Electoral college disfranchises large minoritt 
Sts Another serious defect of the electoral college is that it gives no weight what 
ww) ever to large minority groups of voters e several States ‘he els rs a 
voted for as a unit and the party that has tl rgest vote in a State wins all the 
hat electoral votes to which the State is + | ect t = th r-nothing svsten 
te New York with all of its 47 ele rs g e pal h the largest vote. even 
, though the plurality may be infinites I ‘ he large minority vote of 
the losing party in a State counts f nothing r} votes are of 1 
effect than if they had never been cast In tl et ele on, Dewey re¢ 
in the 16 States that he earried 8.644.000 tes These S tes gave him a total 
the of 1S electoral votes But in tl » st on rt he had 
ed total of 183.226.0000. This great of y it ote in the 
ho electoral college, 
rn If these large unused minorities i State could be rried over into other 
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electoral college would not infrequently be very differet They would, in fact 
ive elected Tilden instead of Hayes in 1876, and Cleveland instead of Harriso 
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This process of cumulating minorities 1s one ol the most important provisions 
of the Gossett Lodge plan for amending he electoral 


cussed a little further on 


college system, to be dis 





8 The doubtful State evil and the solid Sout] 
Another objection to our all or-nothing system is that it gives rise to th 
doubtful State evil and perpetuates the solid South [t is quite clear that if a 
in the electoral college is Closely 


great State like New York with its 47 votes in Ul 


divided between the two great parties, the rivalry to win the State becomes ex 


remelv keen. Votes in that State become many times | re Valuable than votes 
in a “solid” State like Texas, and the tempta to the vish use of money f 
doubtful or dishonest purposes becomes almost irresistible In 1884 Cleveland 
carried New York over Blaine by a plurality of of 1.149 votes out of a total 
vote of 1.125.000, thus winning the 56 elector il votes of that State, and with them 
the Presidency. A change of only 575 votes U New York would have given the 
election to Blaine 

rhe candidates and party managers concentrate all their efforts to win these 
vreat blocks of electoral votes, and negiect the id States rhis policy operates 
o keep the doubtful States doubtful, and the solid states even more solid than 
evel 

s strugg r the large doubtful States tends to narrow the educationa 

\ ie of our great election campaigns, and to Co fine the selecti« f candidate 

en who can I these States. He sel sly this h ips talented men 

in the small States is shown Db) the fact that, since the Civil War, not one Presi 

dent has come fre i small State I - ru it during this S0-year period 

B Maine was the only s es State Ww the nomina 
tion r the Presidency from either lnajor p \ 

Even more stril g is the serimination against the Solid South Here we 
find a whole section of a dozen or more Stat I f th large States, from 
which not one President has been drawn during this year perioe Not only 
so. but during that time no southern man has been Romin ited for President by 


narty. The last southern President was Gen, Zachary Taylor, of 


either major ps I 
Louisiana, Who was homina d and elected by 1 Whigs in 1848—just 100 


years ag 
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wus singularly unfortunate 





are the Irish, tl 
that the Palestine question reached a crisis in the midst of our political campaign 


The Jewish vote in New York and other « btful States is so large that it was 


almost impossi either political party | ike a long-range, dispassionate 
view of all the f: jived in the Near East situatio There were always 
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The Gosse tt-Lodue amendment would break up the solid South 


In most of the Southern States, the one-party States, the voters take very little 
interest in the November elections Usually all State and local questions are 
settled in the primary elections, so the voters “go fishing” on election day 10 
November.’ But that would be all changed if the voters understood that their 


otes in Georgia or Texas would have just as mut h influence on the election of the 





President as the) would have if cast in a doubtful State I) t state of affairs 
each party would seek to build up its membership and to g¢ e largest possible 


number of voters to the polls at the November electiol 
Now, that is exactly what the Gossett-Lodge amendment Is inter ded to do. I 
“ uld abolish the electoral college, | . ie number 


stute we a 
h that State 


t be entitled we | still be determined, as 
ibers of the House and Senate t »>which 


if electoral votes to wh h 
s now, by the number of Men 








s entitled But the all-or-nothing principle wot ! ishes I ts stead 
he candidates for President we uld receive ¢ ral votes in exact proportion to 
their popular vote n each State Che total votes fo ll the eandidates would be 
ertified to the President of the Senate whe on a predeter! ied date they would 
be opened and counted in the presence of the Senate and House. The minority 
otes and fractions thet f one State W dt led to sit , nority 
otes and fractions from other States to determine a candida s total vote. The 
ndidate having the largest number of electoral votes ¥ uld be declared elected, 
whether or not his vote ( ty f cus 
fhe experts of the Instit ! Was gton after careful study 
ve stated the OLLOW rh ival oe } ( sé ge} ‘ the exist 9 
ystell 
1. It practically eliminates the possibility that ndidate will receive 
ajority of electoral votes despite the I t that notive eandidate has received a 
majority of the popular vote 
» It eliminates the possibility hat the election President will ever again 
he thrown into the House of Representatives 
3. It practically eliminates the chance that small minority groups can acquire 
ind exercise great power ove! the Pre t ) ‘ eandidates because of 
their balance of power in plvyol States 
t Candidates will be selected because 01 their ‘ilitvy to win support in al 
irts of the Nation rather than their ability to \ y cel n pivotal States. Able 
en from small States will not be nai ped as they now are 
- “Solid States’ whether in the N hor South \ ver be eglectes ~ 
they are at present in hou inations and In the ¢ gus i election, b sf 
substantial minority votes in those st tes W when « bined with minor 
from other States, increase the party s ele ’ I iterial he 
final result. Voters opposed to the domi! nt | s ey he encouraged 
work and vote for their can ates, ussured es W bn ounted 
for their candidates, and not thrown away a> snow e ¢ f 
- Why not elect the President by ¢ ct pop ! 
here are three very good reasons Tor no abolishing ‘ f es of tl 
States ong with the abolition of the ¢ ectors 0) : ( ieulty that would 
involved in organizing and operating a ngle ele ! eml ing the 
ntire country and in safe-guaraing ind coun g the oO 70 otes ~ 
Another is that each State has tS oWD q ficut ting would not 
e willing to turn them over to the ol Grove Y e ¢ iry 
each State would wish to retain I's Ol s and o1 sion mig! vish t ist 
them against other States This latter use would grow out ¢ he fact that ¢ 
ait 
1942 ~ 
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State would desire to roll up a large majority for its favored party or candidat: 
so as to overcome adverse majorities in other States. This could easily develo 
into a rivalry among the States for low standards of education and moral chat 
ucter at the polls as a means of securing the largest possible majority. This 
principle is illustrated by the recent action of Georgia in lowering the voting ag: 
from 21 years to 18. This will undoubtedly add a large increment to the tot: 
vote, and to the majorities for favored men or measure. Each rival State, ir 











seeking to overcome these enlarged majorities, would be tempted, even against its 
better judgment, to lower its voting age to 18. Any rivalry in lowering standards 
of enlightenment an tegrity is to be depl red 


The third reeson has to do with the practicalities of the situation. In the 


first place a proposed change to popular election of the President would have n 
chance of winning the two-thirds vote of the two Houses necessary to submit i 
to the States. And, even if submitted by Congress if would not have the remotest 
chance to win the support of the 56 State legislatures necessury for ratificatior 
The reason for this is that the small States would suffer a large loss of thei: 
present influence in electing the President Che present number of electoral votes 
of the several States is bused on two factors—one being the population of the 
States, which fixes the number of Representatives in the House, and the othe 
being the f ) autall States a ual and such are entitled to two Senators 
each, reg ess of area or population. Now, the popular election of the Presiden 
would recognize and preserve the first fact population, but would ignore the 
secon e supposed equa vV of the State ihe ¢ s change on the rel: 
tive inftlue! T thie irg l of I : ( SS a few illus 
trat lis 

New York, by the change to popular electic would lose 2 elector votes out of 
17, or a loss of a little more than 4 percent of its present influence Pennsylvan 
with 35 ctors, would lose 2, or slightly less than G percent 


On the other hand Delaware, Nevada, Vermont, and Wyoming. with three 











electors each, would lose two, or a loss of 6625 perce? Arizona, Idaho, Montana 
New Hampshire, New Mexico, North Dakota, South Dakot Rhode Island, an 
Utah, with four electors h, would lose two ¢ or DU | n 

It is clear that th hree-elector States and the ’ elect States listed above 
would never agree to such a reduction of their infiuence in national elections 
Asi happens here are 13 0 nese States, exie thie ber necessary to defeat 
i) endinent proposing it 
6. Prospect good for earlu submission and ratificatic 

As this is being written, the prospect seems unus! vy good that favorable 
action on the Gossett-Lodge resolution may be had : the forthcoming session of 
Congress \ number of years ago a similar resolution sponsored by Senato1 
George Norris, of Nebraska, was reported favorably ant ked only two votes 
of passing the Senate by the necessary two-thirds vote 

Extensive heurings have been held on the current resolution by the committees 
in both houses It wus reported favorably by unanimous vote, by the House 
committee, and with only one dissenting vote by the Senate committee In ad 
dition, the Republican platform adopted at Philadelphia declared for it. 


In the meantime sentiment in both major parties has been crystallized in favo 
of the amendment, by the uproar created by the Dixiecrats in the recent election 
When only four States joined in the bolt and it became clear that the bolters 


could not win popular election their chief purpose seemed to be to prevent an) 
one else from winning and to throw the election of the President into the House of 
Representatives where they could hold the balance of power between the tv 
major parties. The shift of fewer than 29,000 votes from Truman to Dewey in 
five States—Arizona, Colorado, Idaho, Nevada, and Ohi: would have turne 


the trick 











Whether we b: at national scanda! resulting from our 
outmoded te } ‘ It certainly furnishes us one more 
warning to set our itics ise j l The time to « is while the din of 
1948 is still ring 

STATEMENT BY REPRESENTATIVE RICHARD M. N1Xo0 F CALIFORNIA 


Mr. Chairman, I appreciate the opportunity of making this statement to yout 
committee. I wholeheartedly endorse and support House Joint Resolution 2 
This is the same resolution for which my former distinguished colleague from 
California, Hon. Clarence F. Lea, has labored so long ‘ “ Phe need for 
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hanging our outmoded method of selecting a President has long been recogn 
he time for this badly needed retor is long past due The plan advocat 


ized 


ed bY 


rmer Congressman Clarence Lea, of California, and now sponsored and advo- 


ited by Congress Ed Gossett and ma other Members of both the J] 





discussed 





rhree men 





low are I eas 8 . is 
ad Cong < i . \ i \\ Né 
‘ i ( iy ] i t I >t t 
fore has three elector es 
his f t gives these 1 « - a we 
tion of a Preside ! va t ‘ 
ition in 178% 





he sm tates will ne g 
wossible » abolish « ori es 1 ele Preside ! 
tion-wide popular vote. Howeve wssible to s nge the way el 
es are col d s to contorn ) lia V 
his ij lat the J ce-Goss I \ there are s zy I 
n he roposal s uld opted 
(I . ‘AS NO 
Aft the pres tink vhateve ‘ ] I or e } ar \ 
State gets all of that State's er candidat 
ne This is the unit syste 
It practically disfranchises the pou | minority in « hs é nd 
ie time, makes it important to appeai acial and reiig 8 g Ips 
total electorate vote in each State 
New York (and New York City) is an ble example of e power £ 
racial blocs. This is a bad thing because it infl I udice nd | 
pe’s perpetual quar . » Al an elections 


nd the Senate is a workable plan It is honest ira nd democrati 
Under this plan, on candidate \ | definitely be elected in every case and 
would not have the unce l hat ‘ es t \é es + « té h 
istant pos ib lity, sometimes hal j f the ¢ , o ‘ » the 
House of Representatives Furthe rr ie ballots cast eve rin every 
rt of the country would b ective in det ining the results lhis is t the 
se under our present s\ em t le! rhe posed |} evel ‘ l will 
eurately reflect the will of tl people, a result h s iid be constantly 
eht for in a democratic form of governme! 
certainly hope that th Ju ( tee y \ ; ' i eon 
s proposed constitutional a ent s ld be d ‘the States for 
elr hs t ithe! 
i 
*P i { Ik i 
SI ) I RA sYs ) . AS 
OPT 3 TT! $Y 9 \TI 
LECTION IN HOUSI 
By S. B. P g 
\ change of a few thousand votes ina ( ee State ( Illinois, 
d California would h ‘ n vn wv : it ‘ n ints he H e of 
Representatives his shows how det e our elect ege s em is 
For 2 nu ntiis, noe he here ’ e & \\ Pres 
t Imes are tov ical ft n es 
For this and other r« mS e const na el 1D d by Sen 
wr Lodge, of Massachusetts d Congressman Goss ‘I rvea to he 


e in 
s get 

{ he 
4 T 








146 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


The unit system of counting the electoral votes of each State makes it foolish 
for Democrats to campaign in Vermont, or Republicans in Mississippi. The 
campaign is focused on four or five pivotal States. Able men from great sections 
of the country are never nominated. There has been no President from the 
South in 87 years, and no man, except Hoover, born west of the Mississippi, has 
ever been elected. 

PROPORTIONATE ELECTORAL VOTES 


The proposed Lodge-Gossett amendment to the Constitution would divide eac! 
State's electoral vote in exact proportion to the popular vote in that State. For 
example, if a State has 10 electoral votes and one candidate got GO percent ot 
votes. The other candidat 


the popular vote, he would get 6 of the electoral 
(if only two candidates) would get four 
rhis amendment would do the following 


(1) Make it important to campaign in every State, with the immense edu 


tional value of doing so. It would end the one-party system in the South. Eve1 
person's vote, everywhere, would have equal weight (2) Insure that the hig 
man in the popular vote would always become President 3) Put an end 
the risk of elections being thrown into the House of Representatives 
It should be adopted 
t mad Cal Breeze, TI S I> t 2 S 


ELECTORAL COLLEGE H 


By Robert W. Richards) 

Z i verv well under the out 
moded electoral college system, Senator J. Howard McGrath (Democrat, Rhode 
Island), who as National Democratic Chairman was a leading braintruster in the 
President's corner, wants to scrap it. 

Senator McGrath is not alone in his desire to junk the college, but he is the 
first te come out for election of a Chief Executive by a straight popular vote. 


Washington—Even though Harry S. Truman di 


The Democratic Party chief's views were expressed as electors solemn) 
gathered at various capitals of the 48 States to cast their ballots for what the 
country already knew hat Mr. Truman had won the Presidential sweep last 
November 2 

The outmoded el toral method of choosing Presidents has been under fire f 
many vears e to a head during the session of e Republican Eightiet) 
Cong witl ror n of tl Lodge-Gosset iti to amend the 
q5 l ( 

Sponsored by Sen Henry Cabot Lodge R Massachusetts) an 
Representative Ed Gossett Democrat lexas it WwW d abolish Presidentia 
electors as such but would retain the present electoral vote of the States in the 
I to the popular vote 

As presently constituted each State’s electoral vote goes in a lump to the cand 
date getting a plurality t doesn't have to be a majority—of the popular vote 
In many instances cited fore the Senate nd Hous Judiciary Committees, 
was shown that in at least three instances Presidents were seated with less tha 

}} ot N: { , S vote 

Lodge has said he will reintroduce his bill. which failed to reach the floor of 
either chamber in the last Congress, at the new session next veal Senator-el¢ 
Estes Kefauver (Democrat, Tennessee), long an advocate for the electoral college 
reform, announced he would work with Senator Lodge 

In effect t Lodge-Gossett resolution corrects the evils which have arisei 

nv politica observers note, | t still retains th representative features of the 
electoral college the Republic’s founding fathers had in mind 

The frame! f the Constitution, cons us that in times {f grave stress the 

jority can be wrong, conceived the electoral college as another of the traditiona 
American checks and balances for the protection of individual liberties, 

It was their idea that the electors mel haracter dst tance who would 
Nn e for President the best qu ilified of tl cal dates 

Thus, there is nothing in the law to compel an elector to cast his vote for the 
wpular winne! In fact, the country recent witnessed such a Case A Tennes 
s¢ elector refused to add his illot to the J I pp ra \ houg! he President 
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Preston Parks, of Somerville, Tenn., having announced before election he would 
not be for Mr. Truman under any circumstances. cast for the States’ Rights 
candidate, Governor Strom Thurmond of South Cyrolina Thus, where the 
rruman electoral total should have been 304, it was cut to 308. and Thurmond’s 
‘S was increased to 39 


It always has been possible, under the system, for electors to disregard the 
voters altogether and pick the lose! 

That could neither happen under the Lodge-Gossett bill, nor the election of 
President by popular vote as favored by Senator McGrath 

In preferring the direct popular-vote method, McGrath said, “Nobody should be 
President without a plurality of the total vote.’ Three times. in the elections of 
John Adams, Ruthefford Hayes, and Benjamin Harrison. the Chief Executives 
acked a plurality but went to the White House anyway 

MeGrath conceded that under the Lodge-Gossett measure t wonld be impos 
sible for a candidate to garner an electoral minimun "66 electoral votes 
necessary to be President without also winning a plurality of the popular vote 

‘But if the popular vote is to determine it, why not provide for this directly 
n the tirst place?” McGrath asks 


Each State is entitled to as many electoral vote , he number of its Con 





gressmen plus its two Senators McGrath argues that the ine dua te s 
onfused by the electoral method, but would feel his responsibility if he knew 
his vote would count 


Because some small States are entitled to but one Member of Congress repre 
senting fewer persons than in many districts in heavily populated States but 
have two Senators, they have an “unearned” strength over the bigger States 

Lodge contends, however, that the system cannot be changed without amend 
ng the Constitution, which requires the otes of three-fourths of the States’ 
legislators. If the electoral apportionment be changed a straight popular 
vote be substituted for the electors—the little States might not ratify it, he said 


The play for minority votes in such States as New York, with its 47 electoral 
votes, would be minimized under the Lodge-Gossett or McGrath proposals 





The Massachusetts Senator said it would no longer be necessary for a Pres 
dential candidate to compromise his convictions to please segment f the public 
Instead he could campaign for what he believed the “best interests of all the 
people” regardless of minority interests, Lodge said, adding 

“The country will be the gainer when a President does ! e to sell his 

ght to win 

\ \ 
i Vo! f I’ 
I I O AN 
To the Editor 

Numerous attacks have recently appeared against the Lodge-Gossett resolution 
to abolish the electoral college, but few, if any, of them can be sustained by a 

ireful study of the law Among the most untenable positions taken by those 

ho oppose the measure is that it would hurt the Sou 

Actually, the amendment would penalize no se State \ 1 help 
the South regain its rightful position national ] t 

Under the Pp esent Svstem, i Vote I ] ! l r Ne Yor! Is tar more potent 
than one in Mississippi or Alabama \ wk of te irge enough to swing 
he election in New York nets the g party 47 electoral es, more than 
that of all of the States in the Deep & ( bine In the Cleveland-Blaine 
race, Cleveland received a bare 1,000 ma ty in pop r votes in New York over 
Mr. Blaine, but that gave him all of t! State’s electoral votes. This was the 

irgin by which Cleveland was elected President In other words hange f 
HOO votes in New York would have ele« ted Blaine Presid 

This example demonstrates these two things 

First: That small group of GOO voter the Stat f New York had é 
political power than all of the millions of people in the Deep Sout 

Second: In this day and time, the Communist P state Ni } 

one, should a similar situatior rise, Would have e power to deter! f ho 
hould be President of these United States 

It is the electoral college whicl niler ifs systen winne é I 
tered the power of minorities out of all proportiotr heir true strength nd 

‘ ~ } } } ‘ ~ 


ide them more desirable than ( tht orn oT t pat 
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An en more stupid objection to the wsed amendment advanced fro) 
some quarters is that it is Communist-inspire d or tends toward socialism. Th 
mere fact that it would strip the C nist Par of its chance to become tl 
balance of power in the pivotal States where the group has considerable follow 
ing should be answer enough to this 

Look at the congressional supporters he proposed amendment Henr 
Cabot Lodge is as America is apple The South n claim no more loya 
sons tl d Gos of ‘I s, Estes kK I rs e, and John Spar! 

f oA \ ne wn House deleg ‘ j I Sam Hobb 
ind Albert Rains are in the forefront in advocating cl ae 

Che greatest friends the Communists and Socialists i n this country are 
those who so unwittingly rush to give 1em « ( eral and pt s 
sive ece of slation « red it would | ‘ de-bound reactiol 
iries to stop « n olf when there is no woll 

It should be remembered that the proposed a1 sn inter 

th S ‘ } ry} everal States would e their respecti 

a f iters d atiol é ns 
G Ge E. TRaYWIcK 
f f } / ) f yf ag 
I rER FROM THE Roo! s INs ION 
W veTon, D. ¢ ry 27, 1948 
ie Honora HENry ¢ or Lov Vy 
United States Senate, Wasi ton, D. ¢ 

My I S rn: Several members of « staff ve xamined carefull; 
Senate nt Res on 2 roposil al endment to the Constitution of the 
United States for the election of the President and Vice President, together with 
the hearings é mittee report, and the oher material you submitted. 

We are in agreement that Congress i give the States the opportunity 

, : ‘ ent ! it S | em would result in 
nateri improvement in our political systen 

Ww ‘ t wal that the proposed amendment does not abolish the 

ecto r President and Vice Pres ! but ves each State with 
b f ‘ I es he l f se tors nd Representa 
It Ss prese ~ ! between the larg 
- es ~ t p rn ] n ri ‘ '? 2 it iti 
, t j i r¢ re ‘ | , ‘ Ee ‘ wt e F = 
i s ers, Whic! s requisite for 
f é I s incl the St . ire 
AU] ‘ I é . e apportioned 
> ‘ on ; lan ‘ the votes 
) 1! ‘ re : ne party polls 4 
ereent t he 7 » St p nd the +} . ; ; = 49. the ele toral vote 
vill go 51 pet » the le ng par v2 9) nt tf ther party, instea 
1(M) y el } i ’ Ss at prese 
The p sed s < a I e existing system in that 
It Ww I he f P ‘ v1 receive 
, f elk te eS] he f t po 1 a majorit 
eT via?t ¢ 

2. It w ‘ e of the ¢€ ofa P ent being thrown int 
he House of Represse é 

> Tt will 1 iil ‘ tt nee ! ! norit roups ¢ 1 attain 
ind e cise ere ve resident side indidates nd political 

I ecanse they hold thet ct ‘ I il States These minorit 

MIDS 1} eno] 1 that by their numbe if voters, i! 

reside il € ‘ 

$. Ir le sel mm of ¢: l s for tl Preside nd Vice Presidency tt 
varties will he erned with the 1 of the persons chosen to comma 

pport iters thronghout the N l t uy hei 1] ty to carry 
rta pivotal States or even big cities Able froi ill States will not be 
handicapped as they are at present 

— Sure St s will no longer be neglected as they are at present both in nomina- 
ions and in campaigns because a substat nor vote in those States will 
esult in electoral votes for the cand date ft the irty Voters opposed to the 
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dominant party in their respective States will be enccuraged to work and vote 
for their candidates, because their work and votes may actually affect the results. 
Their votes will be cast and counted for the candidates of their choice and not 
thrown away as under the present system. 

Another reason for favoring the amendment is that it would eliminate an 
archaic provision from the Constitution. Article Il, section 1, provides that “each 
State shall appoint, in such manner as the legislature thereof may direct, 
number of electors, equal to the whole number of Senators and Representatives 
to Which the State may be entitled in the Congress.” 

It has, of course, been years since any legislature has itself chosen the Presi- 
dential electors and has not submitted the choice to the voters, but the power te 
lo so is still in the Constitution. This amendment would remove all possibility 
of a revival of appointment of electors by the legislature. It would also do away 


with the cumbersome device of the electoral college and the nomination of 


a 


electors. 
For these reasons we believe the proposed amendment should be submitted t« 
the people. 
Very sincerely yours, 
LEWIS Meriam, Vice President 


HISTORICAL DATA RELATIVE TO THE ELECTORAL COLLEG! 


ry of Congress) 


(Prey ared by the Leg slative he fere! ce Service. Libra \ 


ESTABLISH MENT OF THE ELECTORAL COLLEG! 
The concept of an electoral college for the election of a national executive was 
the product of that storm and stress period of American history which began in 
the closing days of the Revolution and continued until the organization of the 
Federal Government in 1789. The revolutionary fervor, so pronounced in 1775, 
rapidly cooled, and by 1781 a definite conservative reaction became manifest 
Under the Articles of Confederation four important groups of personalty interests 
had been adversely affected—money, public securities, manufactures, and trade 
and shipping. These economic classes therefore quickly took the lead in advocat 
ing a constitutional convention t the Articles of Confederation along cet 


to revise 


tain positive lines. 











The membership of this Convention which finally met in Philadelphia on 
May 25, 1787, was distinctly conservative. Most of the members came from 
towns, on or near the coast, that is, from the regions in which personalty was 
argely concentrated, and not one member represented in his ed persona 
economic interests the small farming or hanie « ses rhe wa hat things 
had been going on since the colonies had b me independent S s “had greatly 
excited among the delegates the traditional prejudice agains emocracy 
Roger Sherman solemniy declared that he believed e peop mmediately 

ould have as little to do as may be bout the G nme Kibridze Geyr 

as convinced that the evils of the times flowed “from the excess of democra 
rhe people do not want virtue, but are the dupes of ] ded patriots.’ Witl 
reference to the popular election of President, George Mason t ht such ; 
procedure to be “as unnatural . s it would | efer at of colour 
to a blind man.”* It is evident from a study of the ] tical doctrines of the 
framers that thev “had a considerable distrust of 1 people t he lectoral 
college was the result of that distrust 

In the so-called Virginia plan, in the Pinckney pla nd in the New Jersey 

by the National Legslature Ii 


plan, the National Executive was to be elected 
the discussions that arose the question of the 


lection of the Chief Ex 


Ford, Henry J The Rise and Growth of American Polit chs. II, III, IV. a \ 
Beard, Charles A An Economic Interpretation of the ¢ stitu n (New York, 1918 
V : Merriam, Charles E., American Political Theories, chs. IT and IIl 

Beard, Charles A Economic Interpretati f the Ce titution, pp. 149-151 

feard, Charles A An Economic Interpretation of the ¢ titution, ch. V: Ford. H. J 
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Constitutional Government, pp. 126 8; Schl ver, A. M., New View] s in Ame 
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Gaillard Hunt and J. B. Scott, New York, 1920, | l 
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Goodnow, Frank J., Principles of ¢ tutional Government, p. 127 
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ecutive was brought forward by James Wilson of Pennsylvania who warmly 
urged the adoption of such a provision. The Convention, however, on July 
17 adopted a proposal to the effect that the National Executive be chosen by 
electors to be appointed by the National Legislature.” Two days later, on July 
19, this proposal was amended so as to provide for the election of the Presidential 
electors of the State legislatures.’ On July 26 the Convention reversed its de- 
cision of Jj‘uly 19, and agreed that “a National Executive be instituted—to con 
sist of a single person—to be chosen by the National Legislature—for the term 
of 7 years.” The task of drafting a constitution from the resolution adopted 
by the Convention was then referred to the commitee of detail, and the Con- 
vention adjourned until August 6 

On August 6, the Convention resumed its sessions and the committee of detail 
reported its draft of a constitution. Section 1 of article X dealt with the election 
of the Executive, and read in part as follows: “The Executive power of the 


United States shall be vested in a single person. * He shall be elected by 
ballot by the Legislature. He shall hold his office during the term of 7 years; 
but shall not be elected a second time.” * On August 24 when the subject of the 


election of the Executive was again discussed by the Convention, Mr. Carroll 
moved that the Executive be elected “by the people.” and not by the Nationa 
Legislature This motion was promptly and overwhelmingly negatived, only 
Pennsvivania and Marviand being in favor of it 

On this same day Governeur Morris inveighed strongly against the election of 
the Executive by the National Legislature, and moved instead that the President 
“be Chosen by Electors to be chosen by the People of the se veral States.’ * This 
motion, however, suffered the same fate as that proposed by Mr. Carroll.” 

On August 31 the Convention referred such parts of the Constitution as have 
been postponed, and such parts of reports as have not been acted upon, to a Com- 
mittee of Eleven On September 4 this committee reported an entirely new 
provision dealing with the election of the Executive. Instead of the clause agreed 
upon in the Convention providing for the election of the Executive by the National 
Legislature and serving for a term of 7 years, the report of the Committee of 
Eleven read as follows: “He shall hold his office during the term of 4 years, and 
together with the Vice President, chosen for the same term, be elected in the 
following manner, viz. Each State shall appoint in such manner as its Legislature 
may direct, a number of electors equal to the whole number of Senators and 
members of the House of Representatives to which the State may be entitled in 
the Legislature. The electors shall meet in their respective States, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant of the 
same State with themselves: and they shall make a list of all the persons voted for, 


and of the number of votes of each, which list they shall sign and certify and 
transmit sealed to the Seat of the General, directed to the President of the Senate. 
The President of the Senate shall in that House open all the certificates: and the 
votes shall be then and there counted. The person having the greatest number of 
votes shall be the President, if such number be a majority of that of the electors ; 


and if there be more than one who have such majority, and have an equal number 





of votes, then the Senate shall immediately choose by ballot one of them for 
President : but if no person have a majority than from the five highest on the list, 
the Senate shall choose by ballot the President And h every case after the 
choice of the President, the person having the greatest number of votes shall be 


Vice President: but if there should remain two or more who have equal votes, 
all choose from them the Vice President The Legislature may 

determine the time of choosing and assembling the electors, and the manner of 
tT 


eertifving and transmitting their votes 


the Senate sh 


This pro \ siol for the election ol the Executive by an ele toral college wis 
taken from that section of the Maryland Constitution of 1776 which outlined 
such a procedure for the election of State senators.” It was this provision, as 





e Constitutior Philadelphia, 1910): Robinson 
I, p. 229; Ames, H. V., Proposed Amendments to 
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modified by subsequent amendments adopted by the Convention. that was fin: os 
incorporated in the finished draft of the Constitution and became. after ratific: 
tion by the States, a part of the supreme law of the land. 


CONGRESSIONAL LEGISLATION AND REGULATIONS PRESCRIBING RULES OF PROCEDURE 
FOR THE ELECTORAL COLLEGE 


Che first act of Congress regulating the procedure of the electoral college Was 
that of March 1, 1792. This act provided that “electors shall be appointed in 
each State for the election of a President and Vice President of the United States. 
within 54 days preceding the first Wednesday in December 1792, and within 34 
days preceding the first Wednesday in December in every fourth year succeeding 

last election, which electors shall be equal to the number of Senators and 
Representatives, to which the several States may by law be entitled at the time, 
when the President and Vice President, thus to be chosen, should come into 
office.” It was further enacted “that the electors shall meet and give their votes 
on the said first Wednesday in December, at such place in each State as shall be 
irected, by the legislature thereof; and the electors in each State shall make and 
sign three certificates of all the votes by them given, and shall seal up the same 
certifying on each that a list of the votes of such State for President and Vice 
President is contained therein, and shall be writing under their hands, or under 
1¢ hands of a majority of them appoint a person to take charge of and deliver to 
the President of the Senate, at the seat of Government, before the first Wednesday 
n January then next ensuing, one of the said certificates, and the said electors 
shall forthwith forward by the post office to the President of the Senate, at the 
seat of Government, one other of the said certificates, and shall forthwith cause 
the other of the said certificates to be delivered to the judge of that district in 
which he said electors shall assemble.” 

It was also enacted that the “executive authority of each State shall cause three 
lists of the names of the electors of such State to be made and certified and to be 
delivered to the electors on or before the said first Wednesday in December, and 
the said electors shall annex one of the said lists to each of the lists of their votes.” 
And “if a list of votes, from any State, shall not have been received at the seat 
government on the said first Wednesday in January, that then the Secretary o 
State shall send a special messenger to the district judge in whose custody such 
list shall have been lodged, who shall forthwith transmit the same to the seat of 


government.” Further, “that Congress shall be in sessior he second W 

vesday in February 1795 and on the second Wednesday in February sueceedin 
every meeting of the electors, and the said certificates, or so many of them as 
shall have been received, shall then be opened, and the votes counted, and the 
persons who shall fill the offices of President and Vice President ascertained and 


declared, agreeably to the Constitution.” 
In the following year, 1793, provision was made for the counting of the electoral 
ote. On February 5, 1795, the House of _ tatives adopted a resolution 
to the effect that “a committee be appointed, 0 such committee as may be 
appointed by the Senate, to ascertain and report the 
or President and Vice President, and of notifying the: ersons who shall be elected 


f examining the votes 


f their election.” ” The Senate was immediately advised of this action taken by 
the House, and on February 11, 1793, Mr. King, from the joint committee ap 
pointed on February 6, reported, that the two Houses shall assemble in the Senate 


Chamber on Wednesday next, at 12 o'clock ; that one person be appointed a teller 
ou the part of the Senate, to make a list of the votes as they shall be declared 
that the result shall be delivered to the President of the Senate, who shall an- 
nounce the state of the vote, and the persons elected, to the two Houses as 
sembled.2! On the same day Mr. William Smith, “from the committee appointed 
m the part of the House, jointly, w vith a committee appointed on the part of the 
Senate to ascertain and report a mode of examining the votes for President and 
Vice President of the United States,” reported a similar resolution with the addi 
tion that “two persons be appointed tellers on the part of this House.” 

On February 13, the secretary of the Senate notified the House of Representa 
tives that the Senate was ready to meet them in the Senate Chamber for the pur 
pose of counting the electora! vote The “two Houses having accordingly as 
States in the Union, which came 


t 
ii 


sembled, the certificates of the electors of the 15 


*U. S. Statutes at Large. vol. I. my 
» Annals of Congress, vol. 3, p. 861 
Annals of Congress. vol. 3, p. 644 
ibid. vol. 3, p. 873 





152 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


by express, were, by the Vice President, opened, read, and delivered to the teller 
appointed for the purpose, who, having examined and ascertained the votes 
presented a list of them to the Vice President; which list was read to the tw 
Houses.” * 

This action on the pert of the two houses in appointing tellers was fraught wit 
the most important consequences. In the opinion of many publicists the plai 
purpose of the framers of the Constitution was to have the function of countin; 
the electoral votes devolve solely upon the President of the Senate. Congres 
of course, could pass a general law providing for the authentication of Stat 
acts and records so that there could be no doubt in the mind of the President ot 
the Senate as to which papers were certificates, and which were not.“ Accordin 
to the late Professor Alexander Johnston, it was “the intention of the system of 
American constitutional government that the President of the Senate shou 
canvass the votes; in accordance with a general authenticating law, if Congress 
would or could pass such a Jaw; otherwise according to his own best judgment 
The members of the convention were not such bungling workmen as the moder 
idea of the ‘electoral count’ would make them. They were not so foolish as t 
entrust the canvass to two independent agents, equal in rank, and without a: 
arbiter in case of disagreement. * * * Had Congress done its plain dut 
in the promises, and carried cut the system in its letter and spirit, as the con 
vention of 1787 did, it is evident that that honorable body would have bee: 
reduced to its proper constitutional position as the official witness and registe 
of the votes which have been declared by the President of the Senate in accord 
ance with general law. * * * The Constitution, by concentrating responsi 
bility, found the safest place for the canvass of the votes, and it left the ‘count 
unassigned and unguarded because there was no need of any other guard tha: 
the laws of arithmetic.” The first principal inroad upon this prerogative of th: 
President of the Senate “came from the innocent and proper appointment of 
‘tellers’ by the two houses ‘to examine the votes’.” 

In 1797 in the counting of the electoral vote the course of procedure adopte 
in 1793 was substantially followed. As it happened, the Legislature of Vermont 
had appointed electors without first enacting a law prescribing the manner ot 
their appointment.” The Vermont certificate representing the four votes of 
that State were accepted without question by the Vice President, John Adam: 
who thus insured his own election to the Presidency.” 

For the first two elections the electoral system worked smoothly, but during 
the election of 1796 its defects were quickly made manifest, the President and 
Vice President representing different political parties. It was clearly seen that 
the existing system might also lead to confusion as to the choice within one part) 





of the President and Vice President. To obviate such a contingency, Mr. Smith 
of South Carolina, on January 6, 1797, proposed the following resolution: “Tha 


the third clause of the first section of the second article of the Constitution of 
the United States ought to be amended in such manner as that the electors 
a President and Vice President be directed to designate whom they vote for : 
President and for Vice President.” On January 24, 1798 on February 1° 
1799,” and on February 4, 1800, similar amendments were proposed in Congress 
On February 14, 1800, Senator James Ross. of Pennsylvania, reported a bi 
to regulate the electoral count. It made provision for the organization of 
grand committee composed of six Senators and six Representatives and the 
Chief Justice of the Supreme Court, with authority to examine and make th 
final decision, in secret session, of all disputes and objections relative to the 
electoral count This bill, therefore, represents the first serious attempt on the 
part of Congress to control the electoral count, and is extremely important a 
a precedent for subsequent legislation. The bill was open to serious constitu 
tional objections, and on March 28, 1800, Charles C. Pinckney, of South Carolin: 
the candidate of the Federalist party for the Presidency, delivered in the Senat 
a closely reasoned attack upon the whole theory of Congressional regulation otf 


Ibid., vol. 3, p. 645 


_* Cyclopedia of Political Science, Political Economy, and of the Political History of t! 
I nited States (N. Y., 1904). pp. 62-63 
* Dougherty, J. H., The Electoral Svstem of the United States, pp. 43-34 


“Stanwood, Edward, History of the Presidency, vol. I, pp. 52-538 (N. Y¥.. 1912) 

Annals of Congress, vol. 6, p. 1824. 
8 Ibid., vol. 7, p. 493 

*® Thid., vol. 8-9, p. 2919 

” Thid., vol. 10, p. 510 

Annals of Congress, vol. 10, p. 129 This bill was not printed in the Annals, but 

copy taken from the Philadelphia ‘“‘Aurora” of February 19, 1800, appears in H. Mise. Do 
No. 13, 44th Cong., 2d sess., pp. 16 ff 
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the electoral count. Pinckney had been a member of the Constitutional Con- 
vention and later took a leading part in securing the ratification of the Consti- 
tution in South Carolina.” As one of the framers of the Constitution, he felt 
that he had a special knowledge of the true purport of its provisions. This view 
he stressed as follows: “Knowing that it was the intention of the Constitution 

make the President completely independent of the Federal Legislature. I well 
remember it was the object, as it is at present, not only to give to Congress no 
nterference in, or control over, the election of a President t is made their duty 
P » count over the votes in a convention of both Houses, and for the President 
f the Senate to declare who has the majority of the votes of the electors so 
transmitted. It never was intended, nor could it have been safe. in the Consti- 
tution, to have given to Congress, thus ussembled in convention, the right to 
object to any vote, or even to question whether they were constitutionally or 
roperly given. This right of determining the manner in which the electors 
shall vote, the inquiry into the qualifications, and the guards necessary to prevent 
lisqualified or improper men voting, and to insure the votes being legally given, 
rests and is exclusively vested in the State Legislatures. * * * To give to 
Congress, even when assembled in convention, a right to reject or admit the 
votes of States would have been so gross and dangerous an absurdity as the 
framers of the Constitution never could have been guilty of" 

The bill was passed the Senate by a vote of 16 to 12.“ and was then sent to 
he House, where it was amended and returned to the Senate. The two Houses 
uuld not agree upon amendments, so the bill was finally lost. The importance 
f this proposed legislation lies in the fact that this Senate bill was in many 
espects the same as the later twenty-second joint rule and served as a precedent 
for the subsequent action taken by Congress 

The election of 1800, with the resulting tie in the electoral vote for Jefferson 
and Burr, at last awakened the country to the necessity for a constitutional 
amendment In December 1803 Congress adopted a resolution proposing an 
amendment to the Constitution whereby presidential electors were required to 
designate which votes they cast for President and which for Vice President. Ten 
States promptly ratified the proposed amendment, and on September 25, 1804, 
the Secretary of State proclaimed the amendment to be in force 


This amendment, which happened to be the twelfth, was real i constitutional 
recognition of the existence of political parties. Up to this time it was presumed 
that the electoral college was a deliberative body, but “after the third presiden- 
ial election there began to be congressional oversight of the matter. From 1800 


0) 1824 there was an unbroken succession of caucuses of the Republican members 
f Congress to direct the action of ithe party electors.” 
Before 1806 no one had any positive knowledge of how an elector voted until the 


certificate was opened ; after that year the votes of ele rs Were generally known 
several months before they were formally opened and counted by the President 
the Senate. That officer continued to follow precedents but often did So in a 
reless and perfunctory manner. In 1805 Mr. Burr “merely broke the seals of 
he certificates and handed them to the tellers to be read aloud to them In the 
ection of 1806 several towns from Massachusetts petitioned Congress that “the 


fe appolntment oi electors of President and Vice Pres ent of the United Sta s. 


the Legislature of that State. is irregular and unconstitutional and they 
raved “That the Congress of the United States when the electora votes are 
ned and counted, will take the subject to their consideration, and prevent 
e estabishment of so dangerous a precedent.” 
On February 6, 1809, the House of Representatives adopted the following reso 
ition: “Resolved, That the clerk of this House do carry to the Senate the several] 
iemorials from sundry citizens of the State of Massachusetts, remonstrating 


gainst the mode in which the appointment of electors for President and Vice 
‘resident has been pro eeded to on the part of the Senate and House of Repre- 
ntatives of said State, as irrecular and nconstitutional, and praying for the 


teard, Charles A., The Economic Orig f Jeffersonian Der racy, pp. 57 
Annals of Congress, vol. 10, | 130 Dougherty. J. H.. The I toral Svyeter f the 
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interference of the Senate and House of Representatives of the United States f¢ 
the purpose of preventing the establishment of so dangerous a precedent.” * 
The Senate neglected to take any action upon this resolution, and when the ele 
toral votes were formally opened and counted on February &, 1809, no interferenc 
by the joint Houses was attempted.” On this same day Mr. Hillhouse observed 
that the returns from one of the States appeared to be defective, the governo: 
certificate not being attached to it. He thought that this might be as proper 
time to notice it as any But “nothing farther” was “said on the subject,” and 
the President of the Senate announced the result of the electoral count.” 
In 1817 the first objection to an electoral vote was offered. Up to this time 
i one House to the other relative to the electoral count had bee 
“to attend at the Opening and Counting:” in 1817 it wa 


messages sent f! 
a notice of readiness 
changed to a notice of readiness “to open and count the votes for President an 

Vice President of the United States.” * The change is significant. On Februar 

12, 1817, while the electoral count was in progress, Mr. Taylor, of New York 
arose and objected to the electoral vote of Indiana because of “the electors 

having been elected in Indiana before she was declared to be admitte 

into the Union by Congress.” 

The Speaker of the House interrupted Mr. Taylor and said “that the tw 
Houses had met for the purpose—the single specific purpose—of performing the 
constitutional duty which they were then discharging, and that while so acting 

joint meeting, they could consider no proposition nor pertorm any business not 

* But this rebuff did not deter Mr. Taylor 


prescribed by the Constitution 
lutions to the effect that Indiana’s vote “ought 


who returned to the attack Reso 
to be accepted, or that “Indiana had a right to vote in December last,” wer: 


offered in both Houses, but no action was taken upon them, and the votes o 


lndiana were counted without any further interference 





Although Congress had declined to take any definite action with reference t 
the electoral vote of Indiana, vet since 1793 there had been going on a progressiv« 
change in that direetior These changes may be clear v perceived in the diffe Trent 
phraseology used in thet ssages from the two Houses announcing their readiness 
to attend the electoral count They are as follows: “(1793-1803) that they are 
ready to meet one another ‘to attend at the « pening al ad counting of the votes: 
(1SO09-1813), ‘to attend the opening and count ng of the votes.” (1S17) ‘to pre 
ceed i mening the certificates and counting the votes, or ‘to proceed to ope 
and count the votes.’’ 


In 1821 Missouri's votes were disputed, and for the first time in our histo 
the power of Congress to control and canvass the electoral was maintained.” | 


this instance Congress not only claimed the right to canvass the electoral vot 
but also refused to fulfill the constitutional charge that “the votes shail then b 
counted.” Instead, Congress adopted the device of the alternative count: “Wer: 
the votes of Missouri to be counted, the result would he For James Monroe 
Virginia, for President of the United States, 231 votes: if not counted, for Jame 
Monroe, of Virginia, 228 votes.” “ 

At every election subsequent to 1821 the tellers of both Houses of Congres 
assumed more and more of the functions of the President of the Senate w 











regard to the electoral count In 1829 that official surrendered to them the 
declaration of the result of the count.” In 1845 he no longer took the troubk 
to exercise his former function of breaking the seals of the certificates.“ In 185 
Annals of ¢ gress, vol. 19. 17 1376-77 
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‘ [hid pp. 29-34 
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the President of the Senate made the following interesting observation: “The 
Presiding Officer considers that the duty of counting the vote has devolved on the 
tellers under the concurrent order of the two Houses: and he considers. further 
that the tellers should determine for themselves in what way the votes are verified 
to them, and read as much as they may think proper to the two Houses as 
sembled.” 

In 1865 the climax of congressional control was reached. and the occasion fo 
this assertion of jurisdiction was the breach between the Executive and Congress 
relative to the reconstruction of the Southern States on January 350, 1S65 
the House passed a resolution that is now generally known as the “Twenty-second 
Joint Rule.” On February 6, after ainendment, the House resolution passed the 
Senate, and congressional control over the electoral count was firmly established 

On February 8, 1865, the two Houses jo itlv assembled to witness the electoral] 
ount. At the appointed time the Vice President delivered the following unusual] 
statement: “The Senate and House of Representatives having met under tf] 
provisions of the Constitution for the purpose of opening, determining, and de 
claring the votes for the offices of President and Vice President of the United 
States for the term of 4 veurs commencing on the fourth of March next. and 





being my duty, in the presence of both Houses thus nvened, to open the votes, 
I now proceed to discharge that duty The electoral count proceeded under the 
terms of the twenty-second joint rule, which provided pi t as follows ‘It 
upon the reading of such certificate by the ellers, any question sha “arise in 
regard to counting the electora ofes therein cert ed he same h i 
stuted by the Presiding Officer the Senate hall there Ipoh Ww hnaraw, 

question shall be submitted to that body for its decision; and the Speaker 
House of Representatives shall in like manner submit sa question to the 

of Representatives for its decision; and no question shall be ce led ath 

and no vote ebjected to shi Le ¢ hited, ¢ ept | le concurrent votes of the 


two Houses.” 
On February 4, Congress had passed a joint resoiul hn exciud £ the e.ecto! 














ote of the Southern States, and under the provisions of this law, the H ~t 
joint session rejected the returns Lou | i irst 
instance of the rejectLon of he \ es I = I ‘ v nad \ ~ lie 
a congressional canvass of f en s of es e Pres 
dent of the Senate, eeably t w of the nd 
Phe adoption of the t eH i jo Lies mand ‘ int y of new era 
th reference to the elector: ‘ Since tlhe vel ‘ ot h Nationa 
Government in 17S? there had obt ‘ three ditfere ‘ ies ; thie ening 
of the electoral certificates and the counting of the electer vote According to 
McKnight, in his Electoral System of the Unit States he first theo s 
that the President of the Senate shall count the votes; the second is that there isa 
casus omissus in his regard: and the third is that the two Houses present sha 
count,” From the time f the Congre t is Is2 t Was the 
unquestioned customs for the Pre ent of the Senate aeciare ie votes 
officially, while tellers appointed by both Houses were e1 ved pul for pur 
poses of enumeration From 1821 to 1861 it was generally heid Lak CAUSUS 
omissus existed in the Constitution, and that no particular person was empowered 
formally to “count” the electoral votes. In 1561 Congress declared that it had 
the right to “count” the elector votes as affirt d that ¢ ess 
so had a right to determine their @exLulity ly IS65 the theory of bit nh 
control found expression in the adoption of the twenty-second jeint rule 
In 1869 and in 1873 the electoral counts proceeded under the operation of 
the twenty-second joint rule, and in 1873 the votes of Arkansas, Louisiana, and 
Georgia were excluded by the two House But on January 20, 1876, the House 
of Representatives having become Democrati ™ te re ed the twenty) 
second joint rule. Congress might have reverte oO the « tin V of the ectol 
count and passed a general law providing el f the electe 
votes of the States with the contr T tive t ¢ ( te i Tesitt I he 
The Presidential Counts, pp. 100-10 Burgess, J. W 
(New York, 1905). pp. 20-25 
McCarthy, Chas. H., Lincol Plan of R truct Y 
House Misc. Doc. No. 1 44th Cong., » pp. 147-224 
I Pre lent > t 207 
I nt ( 
MeKn t, A. D., The Ele I S [ t - I 
MeKnight, D. A.. The I t s United S 
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Senate Instead, however, Congress passed an act placing the control of th 
electoral count in the hands of an electoral commission composed of five Sena 
tors, five Representatives, and five Justices of the United States Supreme Court 
The constitutionality of such an act was doubtful. In discussing this point 
prominent publicist observes: “Of the utter illegality of the Electoral Commissio 
f the lack of power in Congress to take the appointment of the electors away) 
from the States, there can be no doubt.’ 

As a result of the findings of the Electoral Commission Rutherford Hays 
ind William A. Wheeler, the candidates of the Republican Party, were formal 
declared President and Vice President of the United States 


1 


The last important legislation passed by Congress regulating the electoral cout 





is the act of February 3, 1887." The first section of this statute substitutes th 
second Monda n January for the first Wednesday in December as the day o1 
which the electors of each State should meet and give their votes Section 2 


provides that every judicial determination of a contest relative to the appoint 
ment of an elector must be settled “at least 6 days before the time fixed for the 
meeting of the electors.” 
This congressional requirement that the State decision must be reached a 
least 6 days before the second Monday in January is open to serious constitutiona 
yhiections Representative Dibble, in discussing section 2, remarked as follows 
Up to the day of election, the day when the electors are to cast their votes, the 
State power as to appointment cannot be interfered with in any manner, shape, o1 
form by the Congress of the United States, or by any other power. Up to that 
time the State stands fortified by the privilege granted in the Constitution. The 
fact that the duy is to be designated by Congress and is to be the same throughout 
the United States of course limits the time when the appointing power can he 
xercised.” 


the executive of each State is required te 


» — 


i'¢ 


Under the terms of section 


ite to the Secretary of State of the United States a certificate indicating 





Tiicy . 
the names of the electors and the votes given or cast for each candidate for that 
office. But no provision is made in case the executive of a State refuses compliance 
with the statute 

It was section 4 of the act that evoked the most animated debate It prov ided 
for the joint meeting in the House of Representatives, the appontment of tellers 











! the announcement of the electoral count \fter such formalities have b 
ompleted, “the President of the Senate shall call for objections, if any Ever 
hjection shall be made in writing, and s! state clearly and concisely and wit! 
ut argument, the ground thereof, and shall be signed by at least one Senato 
ind one Member of the House of Representatives before the same shall be re 
ed. When all objections so made to an ote or paper from a State shail have 

heen received and read, the Senate shall thereupon withdraw, and such objectiot 
sh he su tted to the Senate for its decision: and the Speaker of the Hons 
if Representatives shall, in like manner, sul t such objections to the House « 
he sentatives for its decision; and no electoral vote or votes from any St: 
Which shall have been recularly given by electors whose appointment has been 
awfully certified to according to section 3 of this act, from which but one retuw 

seen received, shall be rejected, but the two Houses may reject the vote or 
when tl cree that such vote or votes have not bee regularly given 
lectors Whose uppointment has been so certified.’ 

The principal objection to the power conferred upon Congress by this claust 
was rently stated by Senator Sherman in January ISS86 ‘That,” he argued 
is a dangerous power. [It allows the two Houses of Congress, which are nm 
armed with any constitutional power whatever over the electoral system, to reject 
the vote of every elector of every State, with or without cause provided they at 
in harmony in that matter.” According to Mr. J. H. Dougherty, who in |} 
treatise on the Electoral System of the United States discusses in detail this las 
important act of Congress regulating the electoral count, the language of Senat 
Sherman is none too stron “If a Congress, protected by an adequate 


* Haworth, P. I The Disputed Election of 1876 (New York. 1906), chs. X—XI: Dur 
ning, William A., Reconstruction, Political and Economie (New York, 1907), ch. XXI 
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each Chamber, wished to destroy the Government,” 
“this provision would enable it to do so. It 
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arks Mr. Dougherty, 


permits a jority, upon technical 
grounds, to defeat the popular will, to nullify constitutional government, and 
prevent the inauguration of a new President; and the danger grows out of 
the fact that Congress has invaded a province or department of the Government 
which the framers of the Constitution planned to keep absolutely aloof from and 
independent of the legislative branches. 
Cc. C. TANSI 
JUNE 13, 19253. 
CONSTITUTIONAL AUTHORITY OF THE ELECTORAL COLLEGE 
The provisions in the Constitution with reference to the ele on of the President 
ire contained in section 1, paragraphs 2, 3, 4, and 5 of article Il. Paragraph 2 
reads as follows: “Each State shall appoint, in such Manner as the Legislature 
thereof may direct, a Number of Electors, equal to the w Number of Senators 
and Representatives to which the State may be ent n the Congress: but po 
Senator or Representative, or Person holding an Offic rust or Profit under the 
United States, shall be appointed an Elector.” Paragraphs 3, 4, and 5 simply 
provide in detail for the assembling of the electors in their respective States, the 
nanner of casting their votes, and the necessary qualifications for Presidential 


candidates.” 

In view of the spirit n which the institution of the ¢ 
ceived by the framers of the Constitution, it is needle 
express restrictions upon the choice by the electo ‘ 
a “natural born Citizen, or a Citizer f United St 
Adoption of this Constitution ;” that he ; “attained 
Years;:” and that he has been “fourteen Years a Resi 


States.” The members of the constitution convention | 


» say that there are no 


resident save that he be 


es at the time of the 
the Age of thirty five 
ent within the United 


id been sorely puzzied as 
to the manner of the election of the President until “the ‘ was conceived of 
making the selection of the Executive ti ionary ac f an elite body 
appointed by the States express I purpos \ \ ‘ 
Hamiltor it was lesirable t t) ~ f peop should ope t n the 
hoice of the person to whom so ) st was to be confid But “this 
end will be answers by « nme t I [ I | 4 0 Vy preestab 
ished body, but to men chosen by the people for the spe purpose l the 
particular conjuncture. It was equally desit ble, ‘ e election 
should be made by men most capable of analyzitr ities ed t e 
station, and acting under circumst es favoral elit t 
udicious combination of the sons d indu f that ‘ 1) Oo 
govern their choice. A small number of persons, sele¢ I I S 
tre he gene | iss we] ONNE ‘ id 7 
ent requisite to So compil t é i 

- Nothing was re be desire t] } pa ' ble 
bstacle s d be opposed g I i I B the 
( ent ve cuarded a2 st < ol is 8S ! p f 
nd judicious attention hey have t le the app Pres 
» depe preexisting bodies f ho g e ta ed ¥ 1 before | 
prostitute their votes; but the, reterrea il 5 
mediate act of the people of A ri to be exerts ( s fo 
the temporary and sole purpose of making the app l¢ ’ Phu 
without corrupting the body of the pe e agents on the election 
will at least enter upon the task, tree from any sin bias Phe transient 
existence, and their detached situat ftord y pr ect of eir 
continuing so, to the conclusion of it 
From these excerpts from the F ie* fra s of the 
Constitution “believed that the selectior f the N . ef ex itive officers 
should be made solemnly and with «de eration, by ¢ : y ¢ I 
s task alone It as their hope that e electors g £ muld 
be men of high repute in thei ts] ec 
f choosing the President would be etely le ‘ 
Ibid., p. 235 
\ II ec. I ir. 5 
Ford, Henry J., The Rise and ¢ \ 1 P V0 5 1898 
i Federalist, No. 68 1” I N \ 1Rx 
M Willia B The G I [ is N y 119 
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organization and purpose of the electoral college is well expressed in the following 
excerpts from the report of the Senate Committee on Privileges and Election i: 
1874: “The theory of the electoral college was that a body of men should bi 
chosen for the express purpose of electing a President and Vice President, wh« 
would be distinguished by their eminent ability and wisdom, who would bh 
independent of popular passion, who would not be influenced by tumult, cabal! 
or intrigue, and that in the choice of the President they would be left perfectly 
free to exercise their judgment in the ee of the proper person. And in 
order to secure more perfectly the independence of the electors the Constitutio! 
provides that they shall vote by ballot in the  chesteeal college, so that it might 
not be known to each other or to the country how they voted.” * 

But this feeling of “detachment” or impartiality on the part of the ap es crn 
electors existed only in theory, for “it is notorious that almost from the beginning 
the electors have been subject, in giving their votes, to a moral stress so powerfu 
that not one of them could separate himself from his fellows and vote for any 
other than the candidate of his party, without being held guilty of unpardonablk 
political treachery. The intrigues to detach Federal! electors from Adams, § years 
only after the Constitution went into effect, and the absolute unanimity of th: 
anti-Federal electors in support of both Jeffe ‘rson and Burr, in 1800, show how 
quickly the scheme of independent, free-acting electors come to naught : 

By 1800 two well-defined parties had arisen, “and at the election of that year 
both put forth their regular candidates. Electors were chosen upon the under 
standing that they would vote for one or the other of these candidates. Thi 
function of deliberation so far as the electors were concerned now became a mere 
fiction: henceforth the electors were to serve as mere automatons, selected be 
cause they would do what they were told to do. The heart of the original plar 
was thus cut out within 10 years, and never since has there been any serious 
attempt to restore it.” "~ Since 1796 “there has been no well-authenticated case 
of an elector’s failure to carry out his partys’ expectations.” * 

One of the most important defects in the Constitution with regard to the elec 
tion of the President and Vice President, is at it no adequate provision is made 
in case of the death of the President-elect 1 Vice chy esienne elect before inau 
guration. The danger of this contingency was 5 tienes brought out in 1872 wher 
Horace Greeley, the candidate of the Democratic Party fo1 “the » Presidency, died 
before any action had been taken by the electoral colleg¢ ».™* In the event that the 
Democratic Party had been victorious it is quite like ly that the electoral college 
would have upon this particular occasion resumed its constitutional functions 
of deliberate choice. Thus, observes the histurian Von Holst, “should accident 
so shape events that the Presidential candidate of the victorious party should 
die immediately before the meeting of the electoral college, then the United States 
would again have a President who wis not only in ferm, but in truth, elected by 
the electors. The effects that such an accident might produce are incaleulable.” 


[C. C. T., May 25, 1921] 


EDITORIAL COMMENT IN ALABAMA PAPERS 
[Birmingham (Ala.) Post, December 13, 1948] 
LAST MEETING, Let’s Hope 


In the 48 States today the members of that strange official body, the electoral 
college, are meeting for what we hope will be the last time in American history 

They are the 531 men and women who actually will elect the next President 
and Vice President of the United States. Morally, it is their duty to cast 304 
votes for the Truman-Barkley Democratic ticket, 189 for the Dewey-Warren 
Republican ticket, 38 for the Thurmond-Wright States Rights ticket. And 
doubtless, that’s what they will do. 

But they are not legally bound. Legally, the country would have no recourse 
if a majority of them should choose to give the election to the Dewey-Warren 


Dougherty, J. H., The Electoral System of the United States, p. 16 (New York, 1906 
Stanwood, Edward, History of the Presidency, 1788-1897, vol. I, p. 11 (New York 
1912) 
Munro William B., The Government of the United States, p. 90 
Doughert J. H., The Electoral System of the United States, p. 18 
4 Thid., p. 265 
> Von Holst, Hermann, The Constiutional Law of the United States, p. 87 (Chicago 
1887) 
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ticket, the Thurmond-Wright ticket, the Wallace-Taylor ticket or even some 
unknown pair of citizens. 

Even though the electoral college members yote as expected, the result will be a 
grossly inaccurate reflection of the popular vote cast by some 48,680,000 Americans 
on November 2. Truman and Barkley, who got 491%4 percent of the popular vote, 
will get more than 57 percent of the electoral college’s vote. Dewey and Warren, 
with more than 45 percent of the popular vote, will get less than 36 percent of the 
electoral college. 

Furthermore, the electoral-college system came much too near this vear to 


causing serious trouble. A mere handful of popular votes that might have been 
switched from Truman and Barkley to Dewey and Warren in three big States 
would have given the Republicans an electoral majority) n the whole country 
although the Democrats still would have had a popular vote plurality of about 
2,100,000. A switch of even fewer votes in two States could have prevented an 
electoral college majority for any ticket, thrown the ch of a President into the 


House of Representatives, and let the country in for weeks of harmful uncertainty 
and controversy. 


Three times in the past men have become President though thev got fewer 
popular votes than their leading opponents. That didn’t happen this time. But 
nay happen in any future election unless there is ; ce of the system which 





gives the entire electoral vote of each State to the candidat who carries that 
State by even the barest majority or plurality of its popular vote. 

The change needed would come through adoption of the proposed Lodge- 
Gossett amendment to the United States Constitution. This would abolish the 
electoral college, a useless institution at best and at worst an exceedingly dan- 
gerous one. It would divide the electoral votes of each State among the various 
candidates in exact ratio to their shares of that State’s popular vote, thus 
making elections an accurate reflection of the public And it would make a 
plurality of the whole country’s electoral vote—instead of a majority, as at 


present sufficient to elect Pre ients nd Vice Presidents thus ending hie 
possibility of having the choice t wn into the H Representatives 
Other valuable advantages would ! rie throu t} I ve-Gossett amend- 
ment Congress should submit it to the States promy ind enough States 
should ratify to make it part of the Constitution before the next Presidential 
election 
[Augusta (Ga.) Chronicle, June 17, 1948 
THe Lopee-Gossett PRoPOsAT 
(The $ M ng News 
Should the American electoral-college system be changed? 
his is a question that inevitably bobs up every natior election year, and as 
this newspaper has frequently pointed out, there are good arguments on both 
sides 
We are intrigued in this connection to read in the June 8 issne of the Mont- 
gomery Advertiser a challenging discussion of the problem which, although the 
\labama paper doesn’t endorse a change at this time, it nevertheless does seem 
lean somewhat to the idea that readjustment of the electoral college arrange- 


ent would be salutary. 
Discussing the Lodge-Gossett proposed amet dment to the Constitution which 


would establish a proportionate vote system in each State as against the existing 


system which gives all the electoral votes of a State to the candidate who wins 
even the barest majority The Advertiser declares that “there is a nominal 


} 


( 


assurance in the soundness of the proposal in that it is bipartisan, the authors 

ng Republican Senator Lodge of Mas husetts and Democratic Congressman 
rossett of Texas.” 

It hastens to add. however. that the Advertiser “is not prepared to endorse 
until opponents of the measure delive their best punches,” a statement which 
modifies by adding that “there appears little question to us but that the measure 
as much to commend its adoption.” 

It seems to the Morning News that th is putting the matter on a sensible 





perspective. Meanwhile, the thing that intrigues us is the possibility that the 


i 


Lodge-Gossett proposals could conceivably, as its proponents claim, serve to 


dvanece the South's efforts of becon £ po itically independent by plac ng its 
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electoral votes on the block where all candidates would bave a chance of winning 
their proportional shares. It is estimated, for example, that if the Lodge-Gossett 
amendment had prevailed in 1944 Governor Dewey would have received 28 of 
the South’s electoral votes to Roosevelt's 99, and such a possible ratio this year 
it goes without saying, would make it worth the effort of GOP leaders to stage a 
real campaign in this section. 
[The Montgomery Advertiser] 

R. F. Hudson - ‘ ____--Publisher 
R. F. Hudson, Jr : __.____Assistant Publisher and Executive Editor 
fo ae | a) ee edtbeanes - ; 7 alacciiidceil Editor 
a ee ion ks icc biinktide bsicmnes F .__Associate Editor 


Dusty MUSKET 


Not since the nineteenth century have Americans given any thought to the 
electoral-college system. But its sweet usefulness has been demonstrated to the 
Nation through the act of Alabama in pledging its electors to deprive Truman 

The widely advertised act of Alabama is not incomparable to a man removing 
a dusty ante bellum musket from its ancient place over the fireplace to wing 
prowler. 

All of this has made for more than passir ¢ interest in the Lodge-Gossett amend 
ment which would fundamentally alter but not destroy the electoral-college 
system. 

The key provision in the amendment is: 

“The electoral-college system of electing the President and Vice-President of 
the United States is hereby abolished. The President and Vice-President shall 


} ? Pr +t} + _— | “—_ 
be elected by the peopie of the several states 


r 

As the system now works the Presidential candidate who wins a majority of 
one vote reaps the State’s entire electoral vote. Under the Lodge-Gossett Amend 
ment the electoral vote would be split That is, if the Democratic candidate 
got 60 percent of the vote and the Republican candidate got 40 percent in the 
November election, then the electoral vote 11) would be split 60-40 between 
the two candidates. 

Advocates of the measure believe such an amendment would accomplish the 
fol wine 

1. It would preclude the possibility of a President who received fewer popular 
votes than his oppo ent but more elector: votes This has occurred three times 
in our history, and, incidentally, each time it s the Democratic nominee wh 
was “robbed.” First it was Andrew Jackson in 1824. He received more popular 
votes than Adams, but Adams got an electoral majority and was elected. The! 
in 1876 it was 7 é nd Haves; in 1888, ¢ eland and H n 

2. It would fetch the overdue two-] Syste e€ So Sout rl 
Re] iDMcAnS We a nave nove I my] gning e sout if onk oO pick 
up the few electoral scraps that might provide a victory margin. Columnist 
Chalmers Roberts has pointed out, for example, that L4i—] 1men 
ment been operative Dewey would have gotten 2> » Roosevelt 99 yotes 
the Solid Sout! Furthe r, more people in a State ike Alabama would vote in the 
November ele ( 

3. It would destroy the often crucial ane proportionate weight of minority 
groups in pivotal, big-vote States. As it is in a close election, the colored vote 


in, say, Pennsylvania throws the State’s entire electora lege this way or that 
Che new system would scale down their weight to fit their numbers. Again, 
would prevent a third party from throwing an election. 

4. There would be no doubtful and safe States. Every State would be 
theater of war. It would perbaps curtail the present necessity of always nominat 
ing candidates from pivotal States. 

This amendment, which w d have to be submitted by Congress and ratified 
by State legislatures, has found favor, for both the Senate and House Judiciary 
Committees have approved it. 

There is nominal reassurance in the soundness of the proposal in that it 
bipartisan, the authors being Republican Senator Lodge and Democratie Cor 
gressman Gossett, of Texas. 

Such fundamental alterations in our organic law should, of course, be subjected 
to the most penetrating scrutiny amid the widest debate. The Advertiser is no 
prepared to endorse it until the opponents of the measure deliver their best 
punches, but there appears little question to us but that 
to commend adoption, 


the measure has much 
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We may be perfectly sure that if the device-diversion of electoral votes in 
Alabama and a few other Southern States has any effect on the outcome of the 
November election—which is highly unlikely—there will be a storm which will 
prevent future arrangements of the kind 

But apart from the southern rebellion aspects, we should not view the electoral 
college reverentially and as inviolate simply because it is the handiwork of the 


I 
Founding Fathers and so sacrosanct. It should be remembered that the Fathers 
were among the boldest innovators in the history of government. And further, 
even if we should concede the superior wisdom of the s tesmen of that day, we 
of today have something that more than compensutes—and that’s the experience 
of a century and a half with their creation 
8) ] \ ) News. March 18 18 
Pi SED NEW PLAN ] Pp 

fepresentat Ed Gossett, of Tex s offered } nd it ha eceived 
the approval of the Committee of the House calling a 
Presice I ii erectorai SVstem If t et ( v WW Lidl ( tl _ ns 
proble ns more itistactor | ray inw <¢ ¢ i x roe ed 
However, it could not have any beat ‘ s Pres : 
n the for of a constitution tmendmye nd wo have to be ifie b 
three-fourths of the States 

The ] posed new law w (| tal v treme we f four or five 
pivotal States in determining who s } l f United State 

Here is how the proposed w we 

The nul he r of electoral 1 es f ‘ in thy 1e But 
electors from each State, instead of ng n ndidate, would vote 
proportionately to the popular vote in the Stat 

New York has 47 elector é New York ! re almost always 
very close, in relation to the d winging 47 t 
ele college by win \ \ g » ee 

, : e would wv ‘ 

24-23, 25-22, or 27-20 A Lie 2 wi 6 
pel 1 ! ! L L 
the preset sy sce 

| the " 0 vea New Yorl \ \ 1 ‘ 
han 27 « tora otes f \ g ‘ I n 36 ) t 
east two occasions W 1 | ‘ 24 I if 
the Southern States vot Gtoll ati 1 the 1 ge 
would be t endously increased the prope l new elk ege set-up 

It would even be possible, under this n, toruna s herne or President 
something party leaders now despair of, with any expectation « iccess., S 
the War Between the States no southerner | been « ‘ Though Woodrow 
Wilson was a Virginian, his election w ossible because he lived in New Jersey 
at the time of his election and ha served as G erno i th state 

Under the electoral system of tod the Preside indidate invariably 
must come from one of the pivotal States. That means from one of those States 


where minority votes make up the b nce of power, such as New York, Illinois, 
Ohio, Indiana, New Jersey, or Californ 


[Troy (Ala.) Me nger, March 23, 1948 
ELEecT PRESIDENT BY POPULAR VOTE 


Acting on a proposal by Representative Ed Gossett, of Texas, the House of 
Representatives Judiciary Committee as approved a proposed constitutional 
amendment to permit the election of the President and Vice President by pop- 
ular vote, 

We strongly support this proposal and would like to see it become a part of the 
Constitution 

The present procedure for electing a President is cumbersome. The persons 
elected to the electoral college are merely rubber stamps—in fact in many States 
their names do not appear on the ballot 
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Labeling the electoral college men as “rubber stamps” is not here used i: 
derogatory sense. In our present concept of government that is what they should 
do—they are merely expressing the will of the people. 

If the President was elected on a popular basis, Presidential candidates migh: 
be less likely to concentrate their efforts in certain key States. 

At the present time, if even a minute majority of the people in one State sup 
port a certain candidate, that candidate wins all the electoral votes. For « 
ample, supposing there are 51 electoral votes and 1,000,000 voters in Illinois. 
500,001 voters vote for one candidate, that candidate gets all 51 electoral votes 
and the other candidate gets none, despite the fact that he polled 499,999 votes 

Thus, this system can allow a minority candidate to be elected. 

The original framers of the Constitution did not feel that the people were 
capable of electing a President and thus installed the electoral college system 

The American people have long since taken over the job of electing the Pres 
dent. The cumbersome machinery should be cleared away and the possibility 
a minority candidate will be eliminated. 








EDITORIAL COMMENT IN ARKANSAS PAPERS 
{Fort Smith Times Record, March 8, 1948] 


Dors ORATORY INFLUENCE THE LEGISLATORS? 
AND THE ANSWER 1S “NOT MUCH" 


(By James Marlow) 


WASHINGTON (AP).—Here’s an old question that keeps coming up. 

Is the lawmaking in congress much influenced by oratory? 

The answer: Not much 

You ought to sit in the House or Senate gallery some time and look at a speaker 
when he gets wound up 

It'd get on your nerves. Not that the speech is had 3ut its what happens 
to the speaker when he tries to make a speec! 
da head full of facts, or at least ideas 


There he is, a fistful of notes an ‘ d 
He’s been working on this speech for weeks, polishing his phrases, sharpening 


his points 
Then he gets the floor and he starts. He's good for a minute or two. Ther 


someone else is on his feet saying something 
so” * If the distinguished Senator wil! permit, I should like to state that 


in the main Iagree but * * *.’ 

There it goes. The speaker has to stop his high-powered prose and argue 
point 

When that’s all settled—with you in the gallery wishing he’d go on with the 
speech—he goes on with it for nerhaps another minute 

Then someone else is up and saying “Will the senator yield a moment?” More 
argument over what the new man says 

Then the speech goes on. Someone else is up “Will the senator yield 
moment?’ More argument 

It happens like that all the time. The speaker could refuse to yield any ti! 
Most often he does yield 

Senator Vandenberg, of Michigan, is one of the leading Senate Republicans 
besides being chairman of the Senate Foreign Relations Committee 

Yet he ran into the same problem on Tuesday arguing for the Marshall } 
to help Europe. He had tough going 

But on the day before it was different Vanderberg made sure of that 

He planned a long talk on the European recovery plan. It turned out to be 
what probably will be called one of the most important speeches of the year 

Knowing what usually goes on when someone tries to make a long spee 
Vandenberg started out by saying: 

“For the sake of continuity I respectfully ask my colleagues to permit me 
conclude my genera] statement on the pending bill without interruption.” 

They did. He spoke for 90 minutes and no one broke in 

When he took time to make a speec! ke that he had plenty of listeners. I! 
one of the few speeches of 1948 likely to influence the other Senators. 

Most of the time, it seems, Senators and Representatives talk to half-emy 
Houses, with the other Members drifting in and out, their minds already made 
on how they'll vote 
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dina That’s because most of the heavy work in Congress is done in committees. 
should Those committees draw up the bills upon which the full House and Senate vote. 

Those committees hold hearings, listen to a lot a of witnesses for or against a 
might bill, and finally put a bill together. 

The other Members, since all are members of one committee or another them- 
e sup selves, give up a lot of respect to a committee’s work 
or ¢ When a bill is approved by a committee—unless the subject is a hot one—the 
is. If majority of members usually go along with the committee and approve it, too. 
votes Further, most of the bills voted upon have been introduced by the party with 
votes the majority of Members in Congress. 

The members of that majority party stick together pretty well in voting for 
were party-sponsored bills. 
ystem And—while the committee hearings are going on and bills drawn up, the Mem 
Pres bers of Congress have plenty of time to decide whether they'll be for or against a 
lity of bill at voting time. 


In the midst of the civil rights controversy, Representative Gossett, Democrat 
of Texas, has revived a proposal which might have great effect on this dispute and 
a good effect on the future politics of the Nation. He proposes anew the idea that 
electoral votes should be divided in each State in proportion to the popular vote. 
Proportional representation in the electoral college, they call it. 

In practice, it would work like this: Suppose the Democrats got 65 percent of 
the votes and the Republicans 35 percent in our neighboring State of Oklahoma. 
In that event, 65 percent of the State's electoral votes would go to the Democratic 
nominee and 35 percent to the Republican. Under the existing practice, all the 
votes of a State go to the party which wins even a bare majority. A few thousand 
votes have at times swung the entire vote of a populous State to one side or the 
other, leaving the minority without a voice in the final selection of a President. 

If the proportional system should be adopted, then there would not be such a 
scramble for the favor of the minority group: racial, religious. or of other kind. 


eaker Negroes in a few northern States are numerous enough to hold a sort of balance 
of power. Italians, Greeks, and other nationalities hold similar power in other 
ppens places. The politicians bid for their support and when the bidding gets tough, 


they forget there is such a thing as a Constitution and human rights possessed by 
anybody except the minority groups whose votes they seek 





PN ing 
Then 
[Arkansas Gazette, February 11, 1948 
that More REPRESENTATIVE ELECTIONS 
sue a One of the most curious by-products of the current southern outrage over 
President Truman's civil-rights program is the proposal by Representative 
h the Gossett, of Texas, that Presidential elections be made more representative. 
Specifically, Mr. Gossett wants to abolish the electoral college and divide the 
More electoral vote of each State in the exact ratio of the popular vote. Resolutions 
to accomplish this end are now before the House Judiciary Committee 
eld a Mr. Gossett is one of those who believe that Mr. Truman has sold the South 
down the river in an effort to appeal to the minority vote in pivotal Eastern 
time States. Indeed, he charges that this has become a common practice among 
Presidents, and he argues that it can be ended only by a system under which 
icans every vote in a Presidential election would count exactly as cast 
This proposal is a welcome contrast to the suggestion now sounding again in 
pla: the overheated South, that the electoral college ignore the popular vote entirely 
ind name a President of its own choosing. Mr. Gossett’s suggestion not only 
makes a good deal of sense, but has a special meaning to the region. 
to be After all, there is no good reason why the entire electoral vote of a State should 
ir be delivered as a unit to the candidate who receives a simple majority of the votes. 
eer! The electoral vote, in fact, is based upon congressional representation—one for 
each Representative and Senato! It would require no alteration of existing 
ne t election machinery to count electoral votes by congressional districts, awarding 
only two on a State-wide basis, or even to go all the way with Mr. Gossett and 
simply divide the present electoral vote in proportion to the popular vote 
It's This would certainly have the effect of spreading the political effort of both 
irties, for no national election could then be won on the basis of small popular 
mt majorities in a few key States. For the South it would mean an immediate break 
Je up n one-party solidarity. In Arkansas, for instance, which polled 65,551 votes 


¢ +} 
] ra tl 


ror Dewey against 148.965 for Roosevel more than a third 1¢@ State's elec. 
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toral votes would have gone to the Republicans in 1944. The proportion of Re 
publican votes in some other Southern States, notably North Carolina and Ten 
nessee, is usually even higher. 

This would mean that, in national elections at least, the Southern States would 


become bi-partisan. The electoral votes that could be chipped away from thi 
Democratic majorities would be worth having, worth the sort of effort the Repub 
licans have never expended on the region. This would soon have a salutary effect 


upon State and local elections, for it is inevitable that a rejuvenated and effectiv« 
Southern wing of the Republican Party would grow out of it 


Mr. Gossett and the other supporters of the measures abolishing the electoral] 
college are going to run into potent opposition from political interests in bot} 
parties, of course But ey deserve the determined support of all those South 
erners who now recognize that they have nothing to lose and a good deal to gai 
by breaking down the one-party tradition And, for once at least, they would be 


a+ 


ble to point t to their critics that they are on the side of more and better 


democracy. 





IAL COMMENT IN CALIFORNIA PAPERS 


— 
— 
- 
~ 
o~ 


S Frant (Calif.) News, November 30, 1948 
BALLOT CHANGE URGED 
By John L. Steele, United Press Staff Correspondent) 

W ASHIN« Ra ) { plan to revise the method of electing Presidents 
gained new support in Congress today. 

It would scrap the historic provision whereby a State’s entire electoral vote 
goes to the candidate w vets a major of the popular vote in that State 
instead, its electoral vote uld be divided among the candidates in proportio1 
to their perce i I popular vote in tl state 

CHANGI XOPOS 

Senator Henry Cabot Lod Jr. (R n, Massachusetts) and Rep. Ed 
Gossett (D rat x spons ig stit ndment to make 

4 } ‘ tix ‘ ry ‘ 4 y + rit yt ‘ 
Senators J. Wi fulbright (Democrat, Arkansas) and Lister Hill (Democrat 
ys if 

rhe Lodge-Gossett plan can be illustrate Vv using the tuation prevailing ir 
Ohio as resul he st ¢ 

Unofficially O] returns gave President Truman 1,461,476 votes and Gov 
Thomas E, Dewey, 1,448,025 Mr. Truman, 1 thstanding the closeness of 
the popular vote, will receive the State’s entire 25-vote electoral total. 

Under the Lodge-Gossett plan the electoral vote would be divided propor- 
tionately. Mr. Truman thus would get 12.4 electoral votes and Dewey given 12.3 
Henry i Wal ice W ld ret Sof yore 

rhe plan would not disturb the constitutional provision that a State’s strength 
in the electoral column be equal to the number of its United States Representa 
tives plus its two Ser rs rhus Ohio, und the new system, would keep its 
present 20 votes and sparsely populate? Wyoming would retain its 3 electoral 





ADVANTAGES CITED 


Lodge and Gossett maintain their proposal would have these advantages: 

1. Eliminate the possibility that a Presidential candidate could be elected on a 
minority of the popular vote. This could happen if a candidate carried a few 
of the populous States with heavy electo votes, even though he ran behind 
his rival in the Nation as a whole. 

2. Prevent the choice for the Presidency from falling into the House of Repre- 
sentatives. That is possible now if no candidate receives a majority, or 266, of 
the electoral votes. The returns in the recent election made it look for a while 
that such an eventuality was likely. 
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THE OLD VERSUS THE NEW 


Here is how the old versus new systems would stack up in this year’s race on 
a Nation-wide basis: : 
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ELECTION CHANGE AGAIN CONSIDER 
By Robert W. Richards 


Washington, Dec. 16—Even though Harry S. Truman did very well under the 
outmoded electoral college system, Sen. J. Howard McGrath (Democrat. Rhode 
Island), who as national Democratic chairman was a leading braintruster in the 
President’s corner, wants to scrap it 

Senator McGrath is not alone in his desire to junk the college, but he is the 
first to come out for election of a Chief Executive by a straight popular vote. 

The Democratic party chief’s views were expressed this week as electors 
solemnly gathered at various capitals of the 48 States to cast their ballots for 
what the country already knew—that Mr. Truman had won the Presidential 
sweep November 2. 

The electoral method of choosing Presidents has been under fire for many 
years. It came to a head in the Republican Eightieth Congress with the intro- 
duction of the Lodge-Gossett resolution to amend the Constitution 

Sponsored by Senator Henry Cabot Lodge (Republican, Massachusetts) and 
Representative Ed Gossett (Democrat, Texas), it would abolish Presidential 
electors as such but would retain the present electoral vote of the States in the 
ratio to the popular vote. 

As presently constituted, each State’s electoral votes go in a lump to the 
candidate getting a plurality—it doesn’t have to be a majority—of the popular 
vote. In many instances cited before the Senate and House Judiciary Com- 
mittees, which considered the legislation, it was shown that in at least three 
instances Presidents were seated with less than a plurality of the Nation’s vote. 

Lodge has said he will reintroduce his bill, which failed to reach the floor of 
either chamber in the last Congress, at the new session next year. Sen 
Estes Kefauver (Democrat, Tennessee), long an advocate for the electoral college 
reform, announced he would work with Senator Lodge 

In effect the Lodge-Gossett resolution corrects the evils which have arisen, 
many political observers note, but still retains the representative features of the 
electoral college which the republic’s founding fathers had in mind. 

The framers of the Constitution conceived the electoral college as another of 
the traditional checks and balances for the protection of individual liberties. 

It was their idea that the electors be men of character and substance who 
would choose for President the best qualified of the candidates 

Thus there is nothing in the law to compel an elector to cast his vote for the 
popular winner. In fact the country witnessed such a case this week. A Ten- 
nessee elector refused to add his ballot to the Truman plurality, though the 
President had carried the State 

Preston Parks, of Somerville, Tenn., having announced before election he 


ator-elect 





would not be for Mr. Truman under any circumstances, cast for the State’s 
Rights candidate. Gov. Strom Thurmond of South Carolina Thus where the 
Truman electoral total should have been 304, it was cut to 3083 and Thurmond’s 


38 was increased to 39. 

It has always been possible, under the system, for electors to disregat 
voters altogether and pick the loser 

In preferring the direct popular-vote method, McGrath said, “Nobody should 
be President without a plurality of the total vote.” Three times, in the ele 
of John Adams, Rutherford B. Hayes, and Benjamin Harrison, the Chief Execu- 
tives lacked a plurality but went to the White House anyway 
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McGrath conceded that under the Lodge-Gossett measure it would be impos 
sible for a candidate to garner an electoral minimum—266 electoral votes 
necessary to be President without also winning a plurality of the popular vote 

“But if the popular vote is to determine it, why not provide for this directly 
in the first place?’ McGrath asks. 

Each State is entitled to as many electoral votes as the number of its Cor 
gressmen plus its two Senators. McGrath argues that the individual voter is 
confused by the electoral method, but would feel his responsibility if he knew 
his vote would count. 

Because some small States are entitied to only one Member of Congress 
representing fewer persons than in many instances in heavily populated States 
but have two Senators, they have an “unearned” strength over the bigger States 

Lodge contends that the system cannot be changed without amending the 
Constitution, which requires the votes of three-fourths of the States’ legislators 
If the electoral apportionment be changed—or a straight popular vote be sub 
stituted for the electors—the little States might not ratify it, he said. 





[Los Angeles (Calif.) Times, January 31, 1949} 
END OF ELECTORAL COLLEGE CALLED FOR 


The resolution to abolish the electoral college appears certain to come before 
the Congress during the current session 

This proposed amendment, referred to as the Lodge-Gossett resolution, would 
give to the people the right to choose their President and Vice President, a right 
which they are not guaranteed by our Constitution in its present form. 

It would eliminate the undemocratic system which has given us 12 minority 
Presidents, and which places in the hands of a small group of electors the 
absolute power to elect our Chief Executive 

It would strike from our Constitution the practice of counting minority votes 
for the candidate against whom they were cast. Under the present law, in the 
last election, Governor Dewey carried Pennsylvania by 155,384 votes, a narrow 
margin percentagewise, but he received all 35 of Pennsylvania’s electoral votes 

The 1,749,955 voters in that State who preferred Mr. Truman had no repre- 
sentation at all in the electoral college. To the contrary, their votes were cred 
ited by the unit system to Mr. Dewey, notwithstanding the fact that they were 
cast for Truman. The same practice was used in most other States 

In Alabama, an even more intolerable situation was made possible by the 
electoral college. For the first time in history, the people were denied the right 
to vote for the man who was elected President. Strom Thurmond, who received 
not a single popular vote, since Alabama’s Democratic electors were chosen in 
party primary before he was ever nominated by the States’ Righters, was never- 
theless given all of Alabama’s electoral vote 

Perhaps some good was caused by this flouting of democratic procedure. The 
man on the street was at last aroused to the lack of protection afforded him by 
our present constitutional provisions for the election of the Chief Executive, and 
this led to the formation of the Committee to Abolish the Electoral College 
This committee supports the Lodge-Gossett resolution 

Experience has shown that fundamental changes in our government are 
brought about only by a ground swell of public demand The committee, ir 
Alabama, has taken the lead in making known to the Congressmen of that 
State the desire of the people for change 

It is preparing to campaign for ratification of the amendment when it is passed 
by the Congress 

The committee also desires to cooperate with interested citizens in the forma- 
tion of similar committees in other States and invites the correspondence of all 
individuals and civic groups who are interested in working toward this end. 

GrorGE E. TRAWICK, 
Chairman, Committee to Abolish the Electoral Cellege, Birmingham, Ala. 
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EDITORIAL COMMENT IN CONNECTICUT PAPERS 


{ Willim intic (Conn.) Chronicle, March 23, 1948] 


On Its Merits 


Something extraordinary happened when the House Judiciary Committee 

pproved a proposal to elect Presidents by what amounts to popular vote instead 
of by the present electoral college system. For once, at least, partisan consid 
erations did not keep the majority from supporting a reform advocated by a 
member of the minority. 

The decision of the Republican dominated committee was the more remarkable 
because the purpose of Representative Gossett, Texas Democrat, author of the 
proposed constitutional amendment, could hardly be called nonpolitical. His 
innounced aim was to lessen the influence minority groups now wield in doubtful 
States. He explained that both parties now make special appeals to such groups 
that would be less likely, presumably, if the system were changed 

This explanation can be judged against the background of Southern charges 
that President Truman’s recent civil-liberties message was aimed at getting the 
Negro vote—among others, in northern cities, but the Republicans can leave it 
to the Democrats to do most of the worrying about minorities this year. The 
Wallace third-party movement promises to make them a gift of the electoral vote 
of a number of pivotal States. 

However, the Gossett resolution cannot become a part of the constitution before 
the election. So it is to be judged on its merits as a long-term reform Because 
would keep the electoral college, but apporti the number of electors in ac 
cordance with the vote of each party in each State, it would insure that the choice 

of the people would be placed in offic 

The committee must have decided that this argument is conclusive 





EDITORIAL COMMENT IN DELAWARE PAPERS 


Members of the electoral college met in their respective Stute capitals yesterday 

l, with a single exception, did what custom requit i » do. That i 
each of them—save one—cast his ballot for the Presidential and Vice Presidential 
candidates who received the greatest number of votes in his State on November 2, 

Since everybody knows the result, there is no point in sett it down here. 





here is a point, howover, in noting that Preston Parks, one of ennessee’s ele 
tors, exercised his legal right to disres the fact that the people of his State 
gave the Truman-Barkley ticket a pl lity of their votes. Parks cast his ballot 
or Thurmond and Wright, the Dixi: it candidates 

So doing. he illustrated one of the arguments that have been leveled against 
the electoral college For there is nothing in the Constitution to prevent its 
members from following their own inclinations Actually, the Constitution 


ontemplates that they will do just that. The reason they usually do not is that 
unwritten law is stronger than the theory behind a piece of machinery that fell 


nto desuetude, practically speaking, long ag 





But a device that could set the will of the people at ght might not be in 
nocuous. And the fact is that the whole system revolving about the electoral 
ollege needs changing It can result in the election of a minority ticket—has 


done it on three occasions It can prevent a choice and throw the decision into 
the House of Representatives. Obviously it is not g wd enough. 

The proposed Lodge-Gossett amendment would abolish the electoral college 
nd divide the electoral vote of each State in accordance with the popular vote 
] would also provide that the Presidential and Vice Presidential candidates 
getting a plurality of the popular vote be de ared elected It is soundly con- 


ed and Congress should submit i the States 
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EDITORIAL COMMENT IN DISTRICT OF COLUMBIA PAPERS 
[Evening Star (Washington, D. C.), December 12, 1948] 
To ENp AN ANACHRONISM 


In its final tabulation of the official returns from all 48 States, the Associated 
Press confirms that President Truman fell short of winning a majority on No 
vember 2. Out of a total of 48,680,416 votes, he won 24,104,836, or 49.5 percent 
a figure giving him a plurality of 2,135,336 over Governor Dewey, who won 45.1, 
and the other candidates combined, who won 5.4. 

Yet, although the election was thus the closest since 1916 and the first since 
then to be decided by a mere plurality, Mr. Truman will receive an overwhelming 
majority of the electoral votes. Unless Tennessee gives one or two to Governor 
Thurmond, the President will get 304 to 189 for Governor Dewey—a distribution 
wholly out of line with the popular vote. If the latter determined the propor 
tions, Mr. Truman, though he still would be the winner, would be awarded only 
about 40 more than Mr. Dewey. 

The reason for this disparity, of course, is that under our present system a 
Presidential candidate who wins in any given State receives all the electoral 
} 


votes of that State, even though his opponent may run a very close second to 


him. As a result, as has happened three times in our history, there is always 
the quadrennial possibility that a man winning the largest number of popular 
votes will win only a minority in the electoral college and thus lose the Presi- 
dency to a contestant receiving less support from the American people. Or else— 
as has also happened in the past and as might have happeend this year—the 
House of Representatives may have to decide the outcome because of the failure 
of anyone to get an electoral-vote majority. 

Neither of these genuinely dangerous possibilities materialized on November 2, 
but what about 1952, or 1956, or 19607? As long as we continue to adhere to our 
wholly outmoded ele« 
that could be extremely harmful to the political stability and health of the Nation, 
That is why the next Congress ought to give the most serious and most sympa- 
thetic consideration to Senator Lodge’s proposal to amend the Constitution to pro- 
vide that henceforth the electoral vote for President and Vice President be counted 
in proportion to the popular vote. The present arrangement is anachronistic, and 
the sooner we are rid of it the better. 

Although the n ajor virtue of the pi posed Lodge amendment is that it would 
eliminate the dangers inherent in an election thrown into the House, or in which 
the man with biggest popular vote loses, it has other wholesome features as well. 
For one thing, it would discourage pernicious politicking aimed at winning the 
favor of minority pressure groups in key States with large and crucial bloes of 
electoral votes. For another, it would tend to have the politically healthful effect 
of breaking up one-party areas like the solid South. 

but a few of the arguments that can be marshaled in favor of the 
Lodge proposal. They greatly outweigh anything that can be said against it. 
There can be no doubt that it would strengthen our political system by bringing 
the electoral vote into true, democratic line with the popular vote. The time has 
come for a constitutional amendment to that end. 


toral-college system, we shall be inviting trouble of a sort 


These are 


{Times-Herald, Sunday, May 9, 1948] 
STREAMLINING A “COLLEGE” 


ge Which isn’t a college and doesn’t do any first-instance 
electing—will come in for some drastic streamlining soooner or later if the Senate 
and House Judiciary committees have anything to say about it. 

These groups have recently approved a proposed constitutional amendment 
sponsored by Senator Henry Cabot Lodge (Republican-Massachusetts) and 
Representative Ed Gossett (Democrat, Texas), to make the electoral college 
reflect much more taithfully than it does now the wishes of the voters in Presi- 
dential contests 


But first it is necessary to explain what the electoral college is and does, for 


The electoral colle 


the benefit of those who don't know. and e suspect their name is legion. 

When the Constitution was being hammered together bv the 55 founding fathers 
< i] } . 
nack spute about the est and safest way to 


n 1787, there was tremendous di 
Loose the P esident of the United States ihe fathers were strong for liberty 
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and justice, but most of them had a fear of mob rule, and they didn’t want the 


Chief Executive and the Members of 
Accordingly, the electoral-college sy 








the Senate elected directly by the people, 


stem was devised—as first in Article II, 


Sction 1, Subdivision 2, and later (1804) modified by amendment 12. 

Since then, we've been choosing Presidents thus: 

The people vote on the first Tuesday after the first Monday in November 
of each Presidential year. In most States, they don’t vote for the Presidential 
candidate by hame. They vote for electors. Each State has as many electors 
as it has United States Senators and Representatives—New York, for example, 
having 47, Pennsylvania 35, Illinois 28, and so on. 

In the early days before we the two-party system, these men exercised a 
real choice when they ¢: the s for President and Vice Pre lent Those 
ballots, several weeks after thx popular election, are signed, certified, and sealed 


in the capitals of the various States 
Early in January, 


toral votes, and solemnl) } 
; } 


declare S th 


which everyvbod kn the « 











re sent to the President of the Senate 


a joint session of Congress supervises the counting of the elec- 


it So-and-So and his running mate have 
. ‘ } ; 


‘ 


wol é er the November « 
Nowadays, the electors do not register re oice. thoueh theoretically they 
could do so. They merely vote for President , ot the 
} ties Lhe Seve! = S Ir ( n els ! ee ft or 
of any « didate to a he H Renreser es , 
Preside " nee ig tl res I " ! ectoral 
syste! clearly does not reg r the popular \ ii accurate It cat hap- 
pen and sometimes has, that a m: vho get nority popu votes is chosen 
President. The outstanding e}] de of this kind in relatively recent times was 
the 1912 affair. when Woodrow W pned with about 6,200,000 popular 
votes as against William Howaz Taft's 3,500,000 Theodor Roosevelt's 
4 200.000. 
Messrs. Lodge and Gossett and ( sional Judiciary Committees want 
to change all that, within the framew the el il « exe 
vor! N PRO ION 
The proposed constitutional amendment would require the electors to cast their 
votes in proportion to the popular b ils in St I I 
Suppose that in the 1952 elect ‘ can he adopts ! ‘ iffect 
1948) New York State should ring up il of 8.000.000 poy I s, of which 
about 5.000.000 went to Candidate A ! 3.000.000 to Cand e B Unde e 
present system, Mr. A would get all 47 of New Yor! é ul vots If the ne 
plan were operating in 1952, Mr. A would get only five-eighths of se votes, 
or about 30, while Mr. B would get the oth 17 
Multiply this example by the tota iS Ur Ss es § eS t mes 
plain that the Lodge-Gossett methor oO cl ( e electo ege into a 
cle t fia ded inrel e ref oter 
wi al , 
() me » Ac h I ve nt The above 
mentioned 55 Constitution architects 0 tain t e docu uldn't 


be amended whimsically or overnight 


Congress must first submit any proposed 


] ? ] } { ‘ ~f at t\ 
amendment to the State legislatures, and ee-quarte I nust rat 
before it can take effect 

Now we can at least hope I ( { b be kep Lil n earnest 
at the present session of Congress 
[ Washingtor D. ¢ I July 6, 1948] 
MAKE I OV ov I 
The Republican plank calling for revision of the procedure for the el 
of the President and Vice Presid hich will more exact reflect the popular 
j I rsement « the resolu- 
will” did not come out of a ¢} sky It is a direct endorsement of tl I 





tion for this purpose sponsored bv Se 


Lodge was chairman of the resolutic 
surprising that he should have woven 
what may well have been the most 

The Republican hierar hy 


oudcht 


Congress 
this constructive proposal It 
win in November 


nator Henry ¢ 


into the piatlo 


bot Lodge, Jr. Since Mr 
ns committee at Philadelphia, it is not 


rm a favorable reterence to 
portal measure he syx nsored in the las 
was well advised in any ev 
ome a major party objective if they 
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There is nothing partisan, however, about the resolution itself. In the Hous 
a companion resolution was sponsored by Representative Ed Gossett, a Dem 
crat. The proposal won approval on its merits in the Judiciary Committees 
the House and Senate without partisan division. Its acceptance as part of tl 
Constitution would benefit both parties and give the country a more prec 
system of electing the President. Superficially, it may seem to be of great: 
interest to the Republican Party because it would unquestionably encourage 
Republican invasion of the solid South. Even more important, however, is t} 
rejuvenation of the Democratic Party in the South that might be expected fro: 
bringing that area once more into the arena in which Presidential contests a 
fought. 

Ever since the days of reconstruction, the South has been taken for grant 
There have been occasional breaks in its solid Democratic voting, as in the rebe 
lion against Al Smith in 1928. But for the most part it has not been worth whil 
for a Republican Presidential candidate to seek votes in the South, and f 
Democratic candidates have considered it necessary to do any wooing of vote 
south of the Potomae and the Ohio. Of course, the Republicans similarly tak 
Maine and Vermont for granted. The wnit voting system, giving all of ea: 
State’s electoral votes to the high man, has had the effect of concentrating car 
paign efforts in a few large strategic States in the East, Middle West, and fa 
West. 

Under the proposed amendment, candidates for the Presidency would have on 
such strength in electoral votes as they could win in popular votes in each Stat« 
Every Republican vote in Mississippi and Georgia would thus count toward tl 
election of the Republican candidate and the same would be true of Democrati: 
candidates in Maine and Vermont. The country would have a more accurats 
expression of popular will in the choice of the Chief Executive and the danger 
of electing a candidate with a minority of the popular votes would disappear 
The amendment is so obvy iously desirable from the viewpoint of good government 
and healthy political development that it might well be endorsed by the Dem: 
cratic National Convention, too. 


[The Washington Post, Saturday, March 6, 1948] 
GOSSETT RESOLUTION 


Something more than the Virginia threat to take President Truman’s off 
the ballot in that State must have been behind the action of Representative 
Chauncey Reed’s subcommittee in reporting out the Gossett resolution yesterday) 
We suspect that it was the sudden growth of awareness that politicians are now 
at liberty to euchre citizens of their right to choose the President of the United 
States. 

Whatever may come of Governor Tuck’s proposal in Virginia, the existing 
defect in the Constitution will remain until it is corrected by positive action o 
Congress and the States. The Reed subcommittee is to be commended for taking 
the first step, but the constitutional amendment it has proposed must win the 
approval of the full House Judiciary Committee, the House, the Senate an 
three-fourths of the State legislatures before the right of the people to elect thei: 
President will be secure. Today they exercise that right only by sufferancs 
Small groups, of politicians in the States can at any time throw our electora 
system into utter confusion. If the rank and file of citizens realized how flimsy 
the foundation of their right to choose the President and Vice President, we hav 
not the slightest doubt that the corrective Gossett resolution would be prompt 
sent on its way to the States. 


[The Washington Post, Wednesday, March 17, 1948] 
PEOPLE'S PRESIDENT 


Hats off to the House Judiciary Committee which has just reported out th: 
Gossett resolution to amend the Constitution so as to give the people a direct 
vote for President and Vice President. This resolutien would, for the first tim: 
guarantee to the rank and file the predominant voice in choosing their Chief 
Executive. Today they customarily exercise that right, but it may readily b« 
snatched from them by State legislatures, as the revolt in the South against 
President Truman’s candidacy has clearly indicated 
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The Gossett resolution would not change the present apportionment of elec- 
toral votes among the States. Each State would still be entitled to electoral 
votes equal to the number of its Senators and Representatives. But instead of 
choosing electors to cast these votes, each State would be required under the 
Gossett resolution to hold an election to determine the apportionment of its votes 
among the Presidential and Vice Presidential candidates. The electoral votes 
of each State would then be divided among the candidates in the same proportion 
n which the popular vote was divided. In addition to eliminating hazardous 
uncertainties from our electoral system, this arrangement would extend Presi- 
dential election contests to the entire country as distinguished from the present 
practice of concentrating major energies in a few pivotal States. Prompt ap- 
proval of the resolution by two-thirds of the House would be a heartening step 
toward making secure the right of the people to control the Presidency 


EpDIroRTAL COMMENT IN FLORIDA PAPERS 


| 


i 


LAR V« 


A definite move toward a fundamental change in the I I 
States has been made in a measure introduced by Representative Gossett 


rexas Gossett proposes a constitutional amendment which would change the 
election of President and Vice President from the el ral college to direct vote 
of the people 

The Gossett proposal, however, does not go the whole route in that direction 
It would retain the electoral college, but i ‘equire that the electors vote in 
accordance With the popular vote—tha » electoral vote of the State would 
be divided in the same proportion as the popular vote in the State. If the people 
of a State voted 75 percent for one candidate and 25 percent for another candi- 
date, the electors of that State would vote 75 percent and 25 percent, respectively, 
instead of all of them voting for the candidate receiving the plurality of the 
State's vote 

This would, of course, cause some delay and perhaps confusion in determining 
the result of a Presidential election because, in cases where the popular vote was 
close, the percentages would have to be accurately figured before the electoral 
vote could be cast in accordance with the law It might be days after the 
election before the result would be known 

If the purpose is to eliminate the present method of election by electors and 
substitute direct vote of the people, why not provide for a real vote of the people 
rather than through the medium of a proportioned electoral vote? Why not have 
the election decided by the total vote of the Nation, without regard to States? 
The obvious answer is that it would give the more populous States a tremendous 
advantage in electing a President 

The electoral system was put into the Constitution as a compromise within a 
compromise. The issue of small versus large States in Congress had been settled 
by giving each State two Members of the Senate, with membership in the Honse 
based on population. Then for the election of the President each State was given 
an electoral vote equal to its total number of Senators and Representatives. That 
second compromise also favored the smaller States. At that time (census of 1790) 
the most populous State, Virginia, had 13 t population of the least popu- 
lous, Delaware. Today New York has 122 times the population of Nevada. A 
Presidential elector now represents 37,000 people in Nevada, against 287,000 i 
New York, 84,000 in Wyoming against 283,000 in Pennsylvania, 89,000 in Dela- 
ware against 282,000 in Illinois. Only twice since the Civil War has a candidate 
ost the electoral vote while winning the popular yote—Tilden in 1876, Cleveland 
in 1888. 

Proposals to substitute a popular for an electoral majority are opposed not only 
by the smaller States but also by the South, where voting is low relative to popula 


tion. South Carolina, for instance, has the same numbers of electoral votes as 


imes the 


Washington but in 1944 east only 103.375 votes to SV}, I i neton 
Congress and a large proportion of the | ire incr rest 

present power of small groups to swing the total elect 

livided States. The proposed amendment would end 





ABOLISH THE ELECTORAL COLLEGE SYSTEM 
[St. Petersburg Times, Monday, March 8, 1948] 
Time WE'RE Ovt or “COLLEGE” 


away with the archaic electoral college, and to elect our Presidents by dir 


From time to time over many years there have cropped up movements to dé 
— rex I 
popular vote. Nothing ever came of them. 
Right now this proposal has again been advanced, and this time—for a variety 
of oddly conflicting reasons—might have some chance of success 


Students of government and thoughtful believe in democracy have long 


contended that the electoral college system gives a di oportionate strength 


throw all of New York State's 47 electors to a candidate, while hu 


minority voting blocs. A few thousand controlled vot for example, might 
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EDITORIAL COMMENT IN GEORGIA PAPERS 


Oo d LopGE-GosseTr AMENDMENT 
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EDITORIAL IN ILLINOIS PAPERS 
Jacksonvi I J d D f $8 
ELECTORAL SYST! s ») Be Revis 
- Final election statistics reve it Preside OI : d for tl 
White House with less that I ilis s 4 pe I al 
votes cast. That was bette: in Wis ow Wilson did 112 whe e received 
9 only 42 percent of the total vote, but st on the i 
There have been other minority Presidents. In 1824 Andrew Jackson led his 
hearest opponent by 60,000 votes out of 460,000 cast. The election was thro 
he into the House and John Quincy Ada vas chosen side 
ut The famous Tilden-Hayes cas leveloped in 1] Hayes received 264.000 
eX fewer votes than Tilden, but had najority of one el ral vote In 1888, 
Cleveland led by 400,000 out of 12,000,000 votes cast, but Ben 1 Ha : 
s on the electoral vote 
101 In the recent election, Mr. Truman h more votes than any of his opponents 
3A He simply fell short of a major 
R There is a way to put an end to this situation. A Joint Senate Resolution N¢ 
200 was introduced at the last ses I {f Congress by Senator Henry Cabot 
Lodge, a Massachusetts Republican, and Representa Ed Goss¢ 
he Democrat. It proposes a constitutional amendment pl lk n « 
nt the President and Vice President of the United Stat he electoral vote be 
; unted in proportion to the popular vote 
p f llinois for instance, where Mr. 7 in rece ed some 34,000 votes more 
td than Governor Dewey, the electoral vote under the proposed plan would go 15 to 
: Truman and 13 to Dewey, instead of all 2S to Truman, as was the case in this 
ed election 
rhe proposal would abolish the electoral college but retain the electoral vote 
pn Aside from eliminating the possibility of electing a minority President or 
ae throwing the selection into the House, the proposed amendment would break 
he lown the State domination of a party in the key cities. It also would encourage 
- activity on the part of minority parties in States formerly dominated by a single 


party. It would make the State origin of a Presidential candidate less 
important 

But, above all, it would make the election of a President more dem: 
Some such amendment is worthy of approval! by the new Congress and 


tion by the States 
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THE Rounp TABLE 
(By Wilbur J. Brons) 
DROPPING ELECTORS MIGHT HELP SOLVE MANDATE PROBLEM 


At least two Members of the Eightieth Congress—Senator Henry Cabot Lodgs 
Jr., (Republican, Massachusetts), and Representative Estes Kefauver (now 
Democratic Senator-elect from Tennessee), were of the opinion that the electoral! 
college system is outmoded. 

Both men were strongly in favor of a constitutional amendment that would 
eliminate the possibility that the President might not actually be the choice ot 
the people. They wanted to make sure that no man would ever enter the Whit« 
House with fewer popular votes than his adversary, as happened in the cases of 
Rutherford B. Hayes and John Quincy Adams. 

These reformers say that if a candidate received 51 percent of the popula: 
vote in a given State, and his adversary 49 percent, the electoral vote should b« 
split that way. In other words, the people who supported the 49-percent candi 
date would get 49-percent representation in the final result. 

The proposal has significance for business. If it were in effect, it might dis 
pose, for example, of the extravagant mandate claims going the rounds today 
These so-called mandates are based on a relatively skimpy plurality of the 
popular vote, yet they undoubtedly will be relied upon to a considerable extent 
in legislative matters of far-reaching importance to management generally. 

No careful student of the election results is likely, today, to underestimate the 
political organizing power of the big labor unions. Yet those same results do not 
suggest that Congress should be stamped by organized labor’s own estimate of 
its power 

As things turn ut Truman got barely 50 per cent of the popular vote 
The substantial! electoral majority may look like the sort of landslide that justifies 
the mandate claims of organized labor, but on the basis of the popular vote 
Mr. Truman just squeaked through. 

Perhaps the Lodge-Kefauver proposition ought to be debated in the Eighty- 
first Congress. The only fly in the ointment is that the reform suggested by these 
gentlemen might bring into the picture a veritable flood of new parties. If it 


resulted in the kind of party splintering that has made representative government 
all but impossible in France, it would be a step out of the frying pan into the fire 

Nevertheless, it is a proposal that deserves more discussion than it has had 
thus far. 


Herald Whig, Tuesday, December 7, 1948 
(CHOOSING THE PRESIDENT 


Under serious discussion at the present time is a revision of our method of 
electing the President. The institution that is under fire is the electoral co 
lege—an obsolete anachronism. It was conceived by the framers of the Consti- 
tution as an elite group that would be free to select the President without regard 
for the po ar vot But democracy and the party system were too strong for 
this arrangeme member of the electoral college who cast his vote against 
the candidate of h arty would be acting within his technical legal rights. But 
he would outrage t] ational sense of fairness and would probably find it advis 
able to leave t 1. Senator Lodge, of Massachusetts, and Congressman Gossett 
of Texas, have an amendment to propose for overhauling this electoral college 
system of which we shall hear more later 

Because this was a Presidential election year there has been more than the usual 
amount of discussion about how the Chief Executive should be elected. The 
party convention system has come in for some hard knocks, for the party con- 
vention has descended into a sideshow on a national stage. 

It is strange, with the Lodge-Gossett proposal in mind, that no one has proposed 
overhauling the convention system. Party cohesion requires that a candidate 
be chosen by a body large enough representative of the rank and file and yet 
h e f reachi an agreed deliberate judgment. Even if 
all the States ha ) ar primary laws it mul > easy to check voting by 
Democrats in ublican primari rsa. A still more formidable 
bjection to the nomination of a cal yY popular vote is the unlikelihood 

; l il receive a majority vote. Thus the convention becomes 


and compromise 


smal! enoug 
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We have the President then nominated by delegates an 


primaries and elected by electors and not by the popular vote 


ast election merely showed that the voters “preferred” Trumal! 
The voters themselves had no direct hand in it, either in making t 
choice or in the election. 


Tut 


Postelection digest 
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{Rock Island (Ill.) Argus, Saturday, December 4, 1948] 
CHANGING THE ELECTORAL SYSTEM 


Proposals to change the electoral college are gaining support as a result of 
the recent close election. Senator Fulbright, of Arkansas, announces he will 
cosponsor the Lodge-Gossett resolution, which offers the most widely favored 
plan, : 

Under it the electoral votes of each State would be prorated according to the 
popular vote. If GO percent of the peonvle of Illinois voted Republican, the 
Republicans would get 60 percent of the electoral votes. 

Others want to abolish the electoral college and let the popular vote of the 
entire Nation decide the issne ley say that the Lodge-Gossett plan would 
put the Nation on something like the county unit system used in Georgia, 

The trouble in Georgia, however, is that popular votes do not have the sam‘ 
value in all the counties. Guard against that defect by an up-to-date system 
of apportioning the electors among the States and there would be no point in 
abolishing the college. 

Under the present system, there is danger of a candidate losing the election 
while getting a majority of the votes. In fact, it has been done. Since the victim 
of this system is more likely to be the Democratic Party than the Republicans 
the latter have shied from proposals to change it They are getting pretty 
tired, however, of being defeated by electoral landslides while losing by only a 
slim margin of popular votes. Moreover, the southern situation is changing to 
their advantage. There was a time when adoption of the Lodge-Gossett plan 
would have meant giving the Republicans nothing in the South but handing the 
Democrats many extra votes in the North. 

Both parties have a t icluded that the importance of the electoral votes 
in a few big States has caused some shameful knuckling to minorities which ought 
to be stopped. In New York, for instance, the State’s entire electoral yote has 
been swung by American Labor Party support. In the last election the Wallace 
vote, with its Communists and crackpots, tipped the State’s 47 votes to the 
Republicans. 

At it turned out. the man with the most popular votes in the Whole Nation 
won the election. But it could easily have been the other way Both parties 
fot some seares. 

It is time to change. The electoral plan no longer works as it was intended to, 
with the electors using discretion. They are chosen for perfunctory roles 
Whether we adopt the Lodge-Gossett plan or let the Nation-wide popular totals 
decide the issue shouldn’t matter much. 


EDITORIAL COMMENT IN KENTUCKY PAPERS 
{Louisville (Ky.) Times, November 15, 1948] 
THE GREATEST POLITICAL LESSON OF OUR TIMI 


DEMOCRACY MUST FORTIFY AGAINST DESIGNING MINORITIES; OUR SYSTEM HAS 
WEAKNESSES NEEDING REMEDY 


Two opportunities to bring the United States Government up to date in im- 
portant particulars where it is lamentably out of date—even archaic—await the 
new Congress. In one instance, both parties are implicitly pledged to the needed 
reform. In the other, the Republican Party is on record favorably, and it is 
difficult to see how any fair-minded Democrat could justify opposition. 

The first concerns the Senate filibuster. We say that both parties are pledged 
implicitly to attack on the filibuster because both parties are pledged explicitly 
to civil rights programs. The filibuster has been in the past, and, unless checked, 
will be in the future an effective southern weapon against civil rights legislation 
of the kind envisioned in both party platforms. Committed to such legislation, 
both parties are, it seems to us, automatically committed against the filibuster. 

Some of the Republicans indicated during the campaign that they regarded this 
as so. Senator Ives of New York, close associate of Governor Dewey, said that 
if the Republicans retained control of the Senate, their first order of business 
would be to revise the rules so as to prevent or greatly discourage filibusters. 
We hope that the Republicans in the Senate, though they have lost control, have 
not lost their convictions on this subject. And we hope that there are enough 
Democrats similarly minded to join in putting those convictions into effect. 
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Already some of the southerners are muttering about filibustering against any 
move to change the Senate rules concerning limitation of debate. This would be 
a filibuster to perpetuate filibusters. jut we believe that, if enough Senators, 
Republican and northern and western Democratic, are resolute and sincere, the 
Dixiecrat windbags can be punctured. 

The other opportunity awaiting the Eighty-first Congress concerns the elec- 
toral-college system of choosing Presidents. The Republicans went on record at 
Philadelphia last summer: “We favor a revision of the procedure for the election 
of the President and Vice President which will more exactly reflect the popular 
vote.” An excellent measure to effect this purpose has been sponsored by 
Senator Lodge, Massachusetts, Republican, and Representative Gossett, Texas, 
Democrat. A State’s electoral votes are now, as everybody knows, cast as a 
unit All of the votes go to the Presidential and Vice Presidential candidates 
who carried the State, by no matter how narrow a margin. The proposed plan 
would divide up the electoral vote in proportion as the popular vote is divided. 
That is, instead of giving Governor Dewey all of New York’s 47 electoral votes, 
Messrs. Lodge and Gossett would give him 21.7 percent of them, President 
rruman 21.5 percent and Henry Wallace 3.7 percent. 

This would, as Arthur Krock points out in the New York Times, have the 
mportant effect of taking the balance of power away from any tiny minority 
group in a pivotal State. Under the Lodge-Gossett plan, Mr. Wallace could not 
have carried out his scheme to throw all of New York’s electoral votes against 
President Truman, Under the same plan, though it keeps the electoral college, 
vith each State having the same number of votes there as now, the Presidential 
vote would be virtually direct. The possibility of the candidate with the largest 
popular following losing out in the electoral college would be vastly diminished. 
And Presidential elections could not be thrown into the House of Representatives. 
Moreover, the growth of a two-party system in the South would be encouraged. 
The considerable number of Republican voters in Virginia and North Carolina, 
for example, would no longer be voiceless in Presidential elections. 

Finally, Messrs. Lodge and Gossett, who have embodied their ideas in a pro- 
posed constitutional amendment, would require Presidential electors to vote for 
the candidate on whose ticket they ran They are, of course, already under 
moral compunction to do so, but some of the maneuvers of the 1948 campaign 
called horrified attention to the fact that there is no legal compunction. That 
certainly should be established. 

Mr. Krock writes that prospects for electoral-college reform in the next Con- 
gress are not bright. “That,” he explains, “is because the popular vote again 
controlled the choice in 1948, and both the Republicans and the Democrats won 
States by narrow margins which they think they have a good chance to reverse 
next time.” These are formidable reasons, but we earnestly pray that they 
do not prevail. The Lodge-Gossett plan got the approval of the Judiciary Com- 
mittees of both Houses in the last Congress. It is too good to be abandoned. 
Just because the electoral-college system creaked through one more election 
without betraying the popular will, neither inertia nor the partisan calculations 
of practical politics ought to be allowed to preserve it 

The present electoral-college system and the Senate filibuster are evilly alike 


in that they create advantages for designing minorities. That democracy needs 
to protect itself against designing minorities of both left and right is the most 


important political lesson of our time, 


{Louisville (Ky.) Times, May 26, 1948] 


‘PoPpULAR VorTE” PRESIDENT Looms iN 1952 Evecrion Ir RerorM PLAN PASSES 
(By Chalmers M. Roberts) 

Congress has an opportunity, before it adjourns for the Presidential campaign, 
to offer the States a new constitutional amendment to make sure the 1948 
election will be the last under the present electoral-college system. 

The amendment, recently approved by both the Senate and House Judiciary 
Committees, revolves around these two key sentences: 

The electoral-college system of electing the President and Vice President 
of the United States is hereby abolished. The President and Vice President 
shall be elected by the people of the several States.” 

The amendment makes the qualifications of voters for President the same as 
for the “most numerous branch” of the legislature in each State. Otherwise, 
each State is in control of its own rules on voting eligibility. 
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Election day will continue, unless Congress changes it, to be the first Tuesday 
in November. 

Each State will continue to have electoral votes figured on the same basis—the 
total number of Senators and Representatives the State has in Washington. 

Forty-five days after the election, or as Congress otherwise determines, each 
State’s official custodian of election returns must send the President of the 
Senate in Washington “distinct lists of all persons for whom votes Were Cast 
for President and the number of votes for each” as well as the total number oi 
votes cast in the State. 

The Senate’s President then will open the returns before a joint session of 
Congress. 

Each Presidential candidate will receive “such proportion of the electoral votes’ 
of each State “as he received of the total vote’ cast in that State. 

The candidate with the greatest number of electoral votes “shall be President.’ 
If two or more candidates end in a tie, which is hardly likely with the vot 
divided down to one one-thousandth, the candidate with the greatest number ot 
popular votes, added on a Nation-wide basis, is elected 

The Vice President is elected in the same way. 

The amendment was offered in the Senate by a Republican, Senator Lodge, of 
Massachusetts 

Under the Lodge-Gossett amendment there would be no electors. The voters 
would choose among presidential candidates directly, without any intervening 
group. Each State's electoral vote would be divided according to the popular 
vote and not cast in a bloe¢ 

This is what its sponsors claim the amendment would accomplish: 

1. End the possibility that a President could reach the White House with less 
popular votes than his chief opponent. 

2. Open the now Democratic solid South to the two-party system by making 
it worth while for the Republicans to campaign in every one of the 11 States. 

3. End the out-of-proportion influence of the third party which thrives on its 
ability to swing a doubtful State from one party to another. 

4. End the business of “doubtful” States and “safe” States in Presidentia 
elections. Every State would be a battleground, not just half a dozen pivotal 
States. 

» End the custom of ing car lates from the pivotal States. Of the last 
10 Presidents hav ne either from New York or Ohio 

If the Lodge-Gossett amendment is adopted, the favoritism now shown the 

| States will n less be preserved 
oritis? O1 about through the manner in which a State is assigne 
House of Representatives 
one. To this each 
‘mbers each has in the 
. Nevada. now has three electoral votes for ifs 
and two Senators. Now York, most populous, has 47 for 45 
nd 2 Senators. Therefore, in Nevada one electoral vote repre 
37,000 persons while in New York one electoral vote represents 
persons To capture an electoral vote in New York, the 
take more than twice as many popular votes, all other things being equa! 


This bonus system for the small States, part of the original deal in setting 


our Constitution al ilving the large-versus-small-State controversy, is stil 
maintail nder the proposed amendment 
all of Nevada’s 3 or New York’s 47 electoral votes 
would have to get all the popular votes in eithe 


Post, December 20, 1948 
ECTOR’S OPINIONS 


Alfred M. Cohen, ‘incinné { ran of the electoral college of Ohi 


with an imposing record of si atricul: ns, or perhaps it should be gradu 


ations. 

But Mr. Cohen has no sentimental ties about the old school. He would wipe 
out. he told his fellow electors this week, “every vestige of the electoral college.” 
instead of the proportional division of the electors, as suggested in the Lodge- 
Gossett amendment now pending in Congress, the Cincinnatian would go right 
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to bedrock and have the President and Vice President elected by direct vote of 
the people. 

Mr. Cohen emphasizes the point that the President and Vice President are 
not the top officials “of the States, but of the United States,” a distinction re- 
inforeed by the first words of the Constitution, “We, the people of the United 
States.” 

The Lodge-Gossett amendment would be a tremendous step forward of course 
though it would not eliminate the discrepancy in values of electoral votes. Thus, 
n the 1948 election, an Ohio elector represents 115,000 popular votes, Nevada 
elector, 20,000 votes. The viewpoint expressed by the Cincinnatian undoubtedly 
will be aired in the forthcoming debate in Congress on this issue. 


[Covington (Ky.) Post, November 18, 1948 
Ono's Lone Count 


President Truman’s Ohio plurality over Governor Dewey has been reduced 
from 17,335, as originally reported, to 6,817 by correction of errors in the un- 
official count in Cuyahoga County (Cleveland). 

Suppose the errors had affected a few thousand more popular votes and shifted 
Ohio’s 25 electoral votes from the Truman to the Dewey column. And suppose 
at the same time the official count in California had whittled away Mr. Truman’s 
32,512 plurality there, shifting another 25 electoral votes to Governor Dewey 

Neither Mr. Truman nor Mr. Dewey, then, would have had a majority in the 
electoral céllege. The choice of a President would have been thrown into the 
House of Representatives where the Dixiecrats would have held the balance of 
power. 

And wouldn't that have created a cockeyed and confused situation? Fortu- 
nately, nothing of the kind happened 

However, before the next election the proposed Lodge-Gossett amendment to 
the United States Constitution should be adopted. Under it, the electoral votes 
f each State will be divided among the various candidates in ratio to their 
shares of that State’s popular votes, and the danger of having the choice of a 
President thrown into the House of Represe ntatives vy il be removed 


EDITORIAL COMMENT IN LOUISIANA PAPERS 
January 3. 1949 


rORAL VOTE CHANGE‘ 


The possibility that Congress will submit to the States a proposed constitutional 


mendment replacing the electoral-college system with what advocates of the new 


ethod claim would mean modernization of the Presidential elections, warrants 
nore public notice being given the suggested change. There has been considerable 
liscussion of the proposed new method of choosing the Nation's President and 
e President but to date comparatively few citizens indicate having enough 
iformation to be prepared to choose between what the country now has and what 
s being suggested through the so-called Lodge-Gossett amendment 
Among supporters of this proposal are some southern leaders, one of them, 
recently making his decision being United States Senator John C. Stennis, of 
Mississippi, successor to the late Senator Bilbo. Recently the Mississippi solon 
iccepted an invitation from Senator Henry Cabot Lodge, Massachusetts Republi- 
in, to join in sponsoring the proposed constitutional amendment. Senator 
Lodge voiced belief that Senator Stennis’ name on the bill scheduled to be pre- 
sented before the new Congress “will greatly increase the chances for favorable 
ction.” The fact that the Mississippi, repersenting a State helping to organize 
he States’ rights movement, has “taken sides” will cause the Lodge-Gossett 
easure to have much more attention among southern voters whether it con 
tributes very much to the effort before Congress or not. 
In Senator Stennis’ opinion, as reported to the New Orleans Times-Picayune 
a staff correspondent at Washington, the proposed change would reduce the 
fluence of organized minority parties and pressure groups in Presidential cam- 
paigns. Quoting Senator Stennis: 
Under this plan no tightly controlled factor can swing the vote of the entire 
State. The power of the larger States as controlling factors will be virtually 
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eliminated. Republicans will have reason to campaign in the South and Demo 
crats in Maine and Nebraska and other normally strong Republican States.” 

If, as the Mississippi seems to believe, a different plan of counting Presidentia 
electoral votes were to be used so as to encourage a genuine two-party system in 
the South, the plan would be worth studying very carefully. Two competing 
parties would surely result in some benefits. Whether or not the Lodge-Gossett 
plan would accomplish this, is not know, of course. However, the fact that some 
leaders hold to that belief causes its study to be in order 

The Washington correspondent in connection with Senator Stennis’ associatio; 
as co-sponsor of the proposed amendment pointed out that because of the States 
rights vote in the November 2 election, a shift of less than 15,000 votes would have 
thrown the race for President and Vice President into the House of Represent; 
tives. It would have prevented Truman or Dewey from polling a majority of th 
ectoral votes. Had Ohio voters cast 3,554 more ballots for Dewey instead of 
fruman, 25 Ohio electoral yotes would have gone to the Republican candidate 
In California a shift of 8,993 votes would have given Dewey the 25 electoral votes 
of that State Had the election been conducted under the proposed Lodge 
Gossett amendment, it might not have been a Truman victory, because this 
amendment would abolish the electoral college and divide the electoral votes 
of the States with a division of the popular votes in each State 

In Louisiana, where the States’ rights ticket was far in the lead with the 
Truman candidacy runner-up; the State’s electoral votes under the Lodge-Gossett 
plan would have been decided: Truman 3.5, Dewey 1.7, Thurmond 4.9, Wal 
lace 0.1. 

Under the present system, which always has prevailed, the entire 10 votes from 
Louisiana went for the States’ rights ticket. In Senator Stennis’ State, Missis 
sippi, the division would have been: Truman 0.9, Dewey 0.3, Wallace 0, Thurmond 
7.9. Thurmond under the present arrangement had all of them. In the Empire 
State, under the proposed system, Dewey, who led by a slight margin and re 
ceived all of the 47 New York electoral votes, would have had only 21.6, with 
Truman receiving 21.2, Wallace 3.9, and a fraction of a vote for the other candi- 
dates. Ohio, whose 25 went for Truman, the division would have been Truman 
12.4. Dewey 12.3. California, whose entire electoral count went for Truman, 
would have split its vote this way: Truman 11.9, Dewey 11.8, other candi 
dates 1.2. 

If, as seems reasonably certain, the Lodge-Gossett bill or one resembling it gets 
before Congress, there will be a spirited tight by its advocates as well as by those 
preferring the present plan whereby the choosing of the President would go to 
the House of Representatives, with each State having only one vote, when no Pres- 
dential candidate polled a majority of the electoral votes. 


[New Orleans (La.) States, March 25, 1948 
PorpuLtaR VOTE FOR PRESIDENT 


A Texas Congressman, Representative Ed Gossett, of Wichita Falls, authors 
an intriguing amendment to the Constitution to elect the President of the 
United States by popular vote. His bill for the amendment has been approved 
by the House Judiciary Committee, which is progress. 

The amendment would retain the electoral college, but would divide eac! 
State’s electoral vote in proportion to the popular vote cast for President and 
Vice President. Under the present arrangement, the whole electoral vote is 
given to the candidate receiving the most popular votes, even if he receives a 
bare majority. 

Representative Gossett, who is a native of Louisiana, thinks his amendment 
would curtail the power of minority groups to swing, by a small fractional vote, 
any State one way or the other. In pivotal States, the minority ballot thus 
cast, as at present, could have tremendous consequences. 

Recent elections in New York have provided illustrations of this. There the 
American Labor Party. a minority group polling usually not more than 400,000 
votes or about 5 percent of the State total, has thrown all of New York’s 47 
electoral votes into the Democratie column. This vote provided the margin for 
victory in several elections 

Under the Gossett amendment, New York's electoral vote would be divided 
among the parties in proportion to the total vote of each. In most elections the 
division would have run 24 to 23, 25 to 22 or perhaps 27 to 20. 
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Representative Gossett argues that only under some arrangement similar to 
his amendment would the Nation's voters ever be able to elect a Southern can- 
didate to the Presidency. By voting heavily Democratic the South could roll 
up a heavy count for its candidate, which would be offset, if at all, only by frac- 
tional electoral margins in closely contested Northern and Western States. 

By the same token, Presidential candidates from the West would stand a better 
chance against those from the densely populated East. The Texan reminds 
that since 1860, only one man from the West, Herbert Hoover, and only one 
from the South—Woodrow Wilson, who, while a native of Virginia, but a cit zen 
of New Jersey—have been elected to the Presidency. The Gossett formula 
could be an answer to the political dilemma of the South and the West: also it 
would prevent the election of a candidate getting a minority of the popular vote. 

Several times in American history, a candidate receiving the highest popular 
vote for President has been defeated because he failed to get a majority in the 
electoral college. Such reversals of the popular vote would be impossible under 


the Gossett amendment. The Texan’s proposal merits close consideration by 















Congress, 










Way CLEAR ror CHANGE IN ELECTING EXect 











ew Orleans State 1948 


(By 












Vashington.—As Congress drives toward adjournment before the Presidential 
campaign, the way has been cleared by committees for it to blaze a voting path 
leading to abolition of some harmful electoral college system oddities 

The House and Senate Judiciary Co littees have approved a proposed con- 
stitutional amendment which would abolish the electoral college, abolish electors, 
provide for direct voting for President and Vice President, and retain the electoral 
vote for each State as at present. But the electoral vote would be divided in 





exact ratio with the popular vote, 
Fate of the Lodge-Gossett amendment at week’s end remained in doubt. 






The Republican leaders have not yet granted it right-of-way by giving it calendar 
status. The Republican-controlled House Judiciary Committee approved it 
unanimously although it was offered in that body by a Louisiana-born Democrat, 
Representative Ed Gossett, of Wichita Falls, Tex. Author of the Senate amend- 
ment is Senator Henry Cabot Lodge, Jr., Republican, of Massachusetts 
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whose amendments are identical 






Senator Lodge and Representative Gossett 
—believe the present system, established by the 55 Founding Fathers, is out- 
moded, is not fair, honest, accurate, certain, or democratic 

Congressman Gossett, a native of the old-yellow-pine sawmill community of 
Sabine Parish, La., has been a House Member for 10 years. A fighting State’s- 
rights Democrat, his father was a foreman for the Bowman-Hicks Lumber Co. in 
the Many and Zwolle communities years ago. 

Should the amendment pass at this session it could mean that the 1948 Presi- 
dential election would be the last under the present system if at least 36 States 
ratified it through their legislatures. 

Under the proposed amendment, general election day would continue to be the 
first Tuesday after the first Monday in November, unless Congress changed it. 

The proposal provides that the candidate with the greatest electoral vote 
“shall be President.” Forty-five days after the election, or as Congress may 
determine, each State must send the President of the Senate in Washington “a 
list of all persons for whom votes were cast for President and the number of votes 
for each.” The Senate President would open the returns before a joint session of 
















Congress. 






END ONE-PARTYISM 










The Vice President would be elected the same way as the President 
Representative Gossett and other sponsors of the amendment maintain that 
the amendment would— 

1. Make the now cracking Solid South open up to the two-party system and 
make it worth while for the Republicans to campaign in the Solid South States, 
now ignored by the Democrats and the Republicans. 
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2. Make every State in the Union a campaign ground since every vote wou 
have the same value. There would no longer be doubtful States, or nondoubtfu 
States, or one-party States, the House Judiciary Committee said. 

3. Prohibit possibility that another President would be elected with less 
popular votes than his next opponent. 

Adams had less than Jackson in 1824; Hayes less than Tilden in 1876, and 
Harrison less than Cleveland in 1888. They won by triumphs in the big State 

4. End the custom of choosing a Presidential nominee from a pivotal State 
Candidates would speak all over the Nation, not just in “key” States like New 
York, Pennsylvania, Illinois, Ohio, ete. Of the last 10 Presidents elected, six 
have come from either New York or Ohio. 


GOT VOTES—DIDN'T 


Under the present system, minority votes are counted for the leading candi 
date within a State regardless of how they may have been cast. The House 
judiciary report cited this example: 

“In 1944 Governor Dewey (the GOP candidate) received 2,997,586 popular 
votes in the State of New York, yet all the votes in the State of New York wer: 
‘ounted for Mr. Roosevelt. Nearly 3,000,000 Republicans in the State of New 
York thus were compelled to vote for Mr. Roosevelt. It is interesting to nots 
that in this same campaign, while Governor Dewey received no electoral votes 
for the almost 3,000,000 popular votes cast for him in the State of New York 
he did receive 62 electoral votes from only 2,663,484 votes cast for him in 10 
other States. 

“Similar incongruities could be cited in almost every campaign. * * * In 
1912 Woodrow Wilson, with 42 percent of the popular vote, received 82 percent 
of the electoral vote. * * * Wilson received one electoral vote for eac! 
14.500 popular votes, while Taft received only one electoral vote for each 435,000 
popular votes. 

“The electoral-college system now largely confines and largely restricts Presi 
dential campaigns to a half-dozen pivotal States. Small States, so-called ons 
party (Southern) States, or the nondoubtful States, received practically no at 
tention from any party or any candidate. 

“Our present system not only permits but actually invites and encourages the 
dominations of Presidential campaigns by small, organized, minority groups with 
the large pivotal States.” 

Sponsors say there is no good reason why the entire electoral vote should ! 
delivered as a unit to the candidate who receives a simple majority of the votes 
If the 1944 Presidential vote in Louisiana had been cast under terms of the p 
posed amendment, not all 10 electoral votes would have gone to President Roos« 
velt. 

In Louisiana Roosevelt received 281,564 popular votes: Dewey, 67,750. Under 
the proposed plan, Roosevelt would have received 8,058 electoral votes; Dewey 
1.9389 votes 

A few objections have been raised to the proposal. One is the fear that i 
would encourage “splinter parties,” and that, if reforms are to be made, it shou 
also include abolition of the electoral vote and the elections be conducted by 
simple popular vote. The report vows that the proposed amendment in no way 
disturbs the jurisdiction and authority of the various States over the electior 


EDITORIAL COMMENT IN MARYLAND PAPERS 


[Annapolis (Md.) Capital, April 7, 1948 
STRIDING ON 


The electoral college, which long ago ceased to function as the authors of the 
Constitution intended, may eventually disappear entirely At any rate, it seems 
as though the present Cor ion imendment prov 
ng for the election of Presidents virtually by popular vote 

Resolutions embodying such change have been introduced in the House 
Representative Gossett, Texas Democrat, and in the Senate by Senator Lodz: 
Massachusetts Republican. With this bipartisan sponsorship, the proposal! has 
made considerable progress already It took a long stride forward when the 
House Judiciary Committee gave the Gossett resclution its blessing 

But the road is long—that road must be traveled before the Constitution ca 

» altered. Both branches of Congress must pass the resolution by a two-thirds 


ote and it must then be approved by three-fourths of the States before it 


rress will initiate a Constituti 
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go into effect. Obviously it cannot be ratified in time for this year’s election. 
And opposition may develop before 1952. 

Under the projected amendment, there would be no electoral college and no 
electors. Each State, however, would keep its so-called electoral votes. These 
votes would be credited to the candidates in proportion to their share of the 
popular vote. Thus it would be impossible for a candidate to have a popular 
majority and still be defeated, which could happen as things are now. 

The amendment would also lessen the influence of small groups that at present 
can tip all of a doubtful State’s electoral votes into one column or another. It 
would make it less politically desirable to nominate a candidate from one of the 
big States that are usually fighting ground. It might lessen the temptation for 
politicians to toady to minorities in the thickly populated States 


EDITORIAL COMMENT IN MASSACHUSETTS PAPERS 
{Christian Science Monitor, December 1, 1948] 
STATE OF THE NATION 
VOICE RAISED FOR ELECTORAL COLLEGE REFORM 
(By Roscoe Drummond, Chief, Washington Bureau, the Christian Science Monitor) 


Hew do you know that the majority of those who voted November 2 wanted 
Harry S. Truman for President? 

No; I'm not fooling. I mean it. If you have a good answer to that question 
write it down—and think it over 

And this isn’t an anti-Truman question. It can just as accurately and just as 
appropriately be put the other way. If Governor Dewey had won, the question 
would be: What makes you think the majority of American voters wanted 
Thomas E. Dewey for President ? 

I submit that there is only one answer to the question: We don’t Know that a 
majority of voters wanted Mr. Truman for President. All we do know is that a 
majority of voters preferred Mr. Truman over Mr. Dewey 

There is a vast difference. The reason there is a vast difference is that neither 
the Democratic voters nor the Republican voters had any real opportunity to 
determine whether they wanted either Mr. Truman or Mr. Dewey as their party’s 
Presidential nominee. 

Since the 1948 election came within a few thousand votes of possibly being 
thrown into the House of Representatives, there has been a good deal of talk 
about reforming the electoral machinery And that’s all to the good. It needs 
it badly. The reform which is gaining the widest support is the proposed Lodge- 
Gossett amendment to the Constitution which would remove the risk of the 
electoral college ever taking the presidency out of the hands of the majority of 
voters. 

This amendment would have four consequences : 

It would divide each State’s electoral votes in proportion to the percentage of 

otes received by each of the Presidential candidates 

It would provide that the candidate winning the largest number of electoral- 
college votes would be elected. 

It would mean that the choice never would devolve upon the House of 
Representatives. 

It would guarantee that the party ticket winning the highest popular vote 
would automatically be certified by the electoral college 

Now, this is all very nice and all very useful. It truly needs to be done, apd 

t isn’t safe to delay. It is directed to an absolutely right end: Assurance that 
majority rule will faithfully prevail in the election of the President. 

Democratie rule in the election of the President. Well, that’s a good idea. 
But the question I want to ask is: How can it be said that the American voters 
democratically choose their President until the American voters democratically 

hoose their Presidential nominees? The American Presidential e! 

a choice freely and fully made by the voters of the man thev would like to 
see in the White House: it is the ratification of a choice between two candidates 
selected by a convention in which the voters have little voice and no authority. 
If the choice is an expression of the popular will, it is accidental 

State preferential primaries are the only means by which the voters can share 
in picking their party’s Presidential nominee. But there aren't any. not really; 


ection is not 
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States. His idea is that the present electoral-college system gives too much power 
to minority groups. 

Stennis declared before the Lions Club at Jackson recently that he is “leaning 
toward” the so-called Lodge amendment, designed to revise the electoral-college 
system. This proposal is sometimes referred to as the Gossett amendment, 
as it was first introduced in the House by Representative Ed Gossett, of Texas. 
As a matter of fact, Gossett is said to have done the “missionary work” and 
probably deserves at least “equal billing” with the Senate author, Henry Cabot 
Lodge, Republican, Massachusetts. 

Lodge and Gossett propose that the electoral votes of the respective States be 

ided between Presidential candidates on the basis of popular tes 


? il 


received by 
ticket. This system, they feel, would provide a more equitable expression 

lectoral college of the will of the people. Certainly such a procedure w muld 
not permit a candidate receiving a minority of the popula » to become Presi- 
lent, as has been the case on a few occasions under the present system. 

lo illustrate, suppose New York’s estimated 6,000,000 votes were cast whereby 
Dewey received 2,880,000 or 48 percent; Truman 2,500,000 or 42 percent; and 
Wallace 600,000, or 10 percent. This would mean that New York’s 47 electoral 
votes would be divided as follows: Dewey 23, Truman 19, Wallace 5. Since Gov. 
Strom Thurmond, South Carolina, is not on the New York ballot, his name was 
not used in this hypothetical case 

Numerous colleagues of Lodge and Gossett have joined with them in the 
opinion that such a system would substantially curb the tren lo power that 
ninority groups now hold in heavily populat urban Sta 
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s by dividing the total electoral vote between the 
toral vote for each of the State’s Representatives 
h all States equally represented in the Senate. 
We have also emphasized that this reform of the ele 
he disproportionate influence organized minority gré 
erted upon Presidents, both parties, and Congress 
Under the present system, in some of the States with the biggest blocks of 


ectoral votes and in which both parties are strongly organized, these organized 
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minority groups hold the balance of power. Their controlled votes may b« 
enough to give either party a small plurality in such States. The party receiving 
a plurality of the popular vote, regardless of how small that plurality may be, gets 
all of that State’s electoral votes. ‘These organized minorities thus, throug! 
their comparatively few votes, may be in a position to determine which part) 
gets all of the State’s electoral votes. This fact gives them power to force parties, 
candidates, and Congress to meet their demands. 

The proposed reform of the electoral system, as provided in the Lodge-Gossett 
amendment, would destroy this excessive influence of the minorities. They could 
give any party or candidate only the electoral votes their popular votes wer: 
worth. They could not deliver all of a State’s electoral votes to any party 
Their individual votes would be worth no more, and carry no more influencs 
than any other group's votes in any State 

As a Brookings Institution analysis of the effects of the proposed amendment 
expresses it: “It will practically remove the chance that small minority groups 
can attain and exercise great power over Presidents, Presidential candidates, and 
political parties because they hold the balance of power in pivotal States.” 

Organized Negro groups in pivotal States, for example, would not be able to 
dictate to both parties as they did this year. 

Some Washington observers, discussing this matter since the election, have 
voiced the opinion that the election results reduced the chances of two-thirds 
of both Houses of the incoming Congress voting to submit this amendment t 

s They argued that strategists of both parties, having won big blocks 
| votes by small pluralities in some States and cherishing the belief 
election they might win other such blocks which they lost by 
ilities this year, would oppose the proposed amendment, while the 

zed minority groups are certain to oppose it. 
Krock, however, in last Sunday’s New York Times, cites these same facts 
» inspiration of increasing pressure in behalf of congressional consideratio! 

of this amendment. 

“The result of November 2 demonstrated how narrowly the Nation eseane 
the calamity of having the contest go to Congress for solution,” he wrote. ‘The 
reversal of a few thousand votes in any two of the three states of Ohio, Illinois 
and California would have done that. When this fact became evident, pressure 
increased for consideration by the next Congress of some remedy such as this 
amendment.” 

We hope he is proved right, and it seems now that this may develop into ons 
of the major issues of the coming session, one of popular national! interest 

rsonal “hunch” is that by the middle of the next session, leaders of bot! 

ing to be irritated and weary of controversy over extreme demands 

nized minority groups that many of them will get together in support 

ial amendment thus sponsored by an influential Republican in the 
popular Democrat in the House. 


EDITORIAL COMMENT IN MONTANA PAPERS 
itte (Mont.) Post, Wednesday, March 24 
ELECTION OF PRESIDENT BY PopULAR VOT? 
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electoral colleg thout receiving a majority of the Nation-wide popular vote 
It is a possible for minority groups to hold a balance of power that swings 
some large St entire electoral vote. 
Southern charges that President Truman's explosive civil-rights program was 
directed to securing Negro support in several populous Northern States figured i: 
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it was his main purpose to whittle down minority influence in pivotal States. 

Despite the committee approval, however, it is extremely unlikely that the 
amendment will figure in this year’s campaign. It requires a two-thirds vote in 
poth House and Senate and ratification by 36 legislatures. Not more than a dozen 
legislatures have regular sessions this year, and it seems doubtful that a suf- 
ficient number of special sessions would be called to give the required approval, 
even if Congress submitted the amendment 

As a proposition for the future, however, it suggests a fairer method of elect 
ing Presidents than now prevails 








EDITORIAL COMMENT IN NEPRASKA PAPERS 











{Norfolk (Nebr.) Daily News, Thursday, March 11, 1948 





POPULAR ELECTION 


The Gossett resolution for a constitutional amendment providing for the direct 
election of the President might have a decisive influence on the coming election 
if it were in effect now 
The resolution, recommended by a House subcommittee, would keep the fiction 
the electoral vote, but would divide the votes among the candid ites in propo 
tion to each candidate's popular vote in the State 
What this would do is illustrated by the situation in New York Under the 
present system, the American Labor Party has in the last two elections provided 


the balance that threw the State’s full 47 electoral votes to Franklin D. Roosevelt. 
This gave Roosevelt from this one State 9 percent of the total electoral votes 
This year, the party is backing Wallace and by withholding its vote from the 


Democrats may throw the State to the Republicans 
But under the Gossett plan, the candidate having a majority in New York 


iI mate share, as 


would not receive the full 47 electoral votes, but only his proporti 
determined by his proportion of the popular vote 

This would deprive small closely organized croups of the power to throw their 
State’s electoral votes to whichever candidate they chose to support It would 

ake party strategists less likely to appeal to minority groups, and should 
broaden campaign policy. 

There is much to be said for the new plan, but it can’t be adopted by Congress 
and three-fourths of the States in time to affect the election this fall. 





ELECTORAL COLLEGE WILL Go? 








(By James Thrasher, NEA Service Comme r 
The Dixiecrat revolt may have been strictly a one-shot performance, But it is 
possible that it will bring Americans a bit closer t whe ey will iock 
door of the electoral college and throw the key away It all depends on 


at the 40 Thurmond-Wricht electors do 

Senator Ellender, of Louisiana, recently visited the White House and after 
ward said he had told the President that he was going to try vet those 40 
electors to cast their ballots for Truman and Senator Barkley, rather than for 
the States’ Rights Party slate 

They would be entirely within their rights if the 
directed by the Constitution to conform their choice t he popular vote 

But if the Thurmond-Wright electors vote for the regular, and victorious, 
Democratic candidates, they will do more than break the pledges that won them 

majority in Alabama, South Carolina, Mississippi, Louisiana, and placed two of 
their number on the list in Tennessee. They will effective 

derably more than half a million persons who voted for then 

Such an action would emphasize a deficiency in our voting system that is 
theoretically present in every Presidential election, even though it seldom makes 
any actual difference. For, in spite of political tradition and practice, the voters 
have no legal voice in the choice of the President. 
a preference, as the Dixiecrat supporters did But the 
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This year’s election offered other reasons, of course, for giving the voters 
more direct and sure means of selecting a President. The contest barely miss 
winding up in the House of Representatives, which would have taken t! 
choice out of the people’s hands entirely. 

As a result of this, the new Congress will undoubtedly have a chance to sta 
the machinery for changing the system. One proposal, by Senator Lodge, 
Massachusetts, and Representative Gossett, of Texas, has already been mi: 
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ers a For this and other reasons, the constitutional amendment sponsored by Senator 

lissed Lodge, of Massachusetts, and Congressman Gossett, of Texas, deserves to be 

» the widely discussed. Three men have become President—John Adams, Hayes, and 
Harrison—who received fewer popular votes than the ds “l candidates. This 
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The Republican planking for such a two-party system was provided at Phila- 
delphia. The Republican National Convention adopted a platform calling for 
“a revision of the procedure for the election of the President and the Vice Presi- 
dent that will more exactly reflect the popular will.” The action traced hack to 
the Lodge-Gossett resolution, of which the patrons were Senator Lodge, of Massa 
chusetts (who was also chairman of the resolution committee of the Republican 


National Convention) and Representative Gossett, of Louisiana, introduced at 








the last session of Congress, the resolution proposed an amendme to the Con- 
stitution giving candidates for the Presidency only such prop onate strength 
n the electoral college as they win in popular votes in each State. It was ap 
proved by the Judiciary Committees of both branches of Congress The chief 
technical change would be that a State’s electoral votes would no longer be cast 


ina bleck. Each State would retain the number of electoral votes it now has, 


t these would be divided proportionately among the candidates according to 
their popular totals The next Congress may pass the Lodge-Gossett resolution. 
or one like it Since the proposed constitutional amendment would require 
ratification by three-fourths of the States, the South alone could defeat it. But 


if it could be persuaded to approve it, the step would be toward cancellation of 
the mortgage of the one-party system 


Here would be the first ground for an appeal to that element in southern regions 


g 
which has a growing conviction that a South in which there was a real contest 
for electoral votes could also become a region revitalized and a larger force in 
national affairs. The two-party system would have to be made attractive to the 
South. Mr. Dewey may well be the man to devise such a program. It should be 

n appeal to a young South that is just coming of age. And it would constitute 
a high mission in American Government 
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[New York (N. Y.) Times, November 28, 19481 
STRONGER CASE Is Ma FOR ELECTORAL REFORM 
PROPOSAL TO SHIFT DIXIECRAT VOTES TO TRUMAN ILLUSTRATES THE NEED TO CHANGE 
THE PRESENT SYSTEM Y AMENDMEN \N Ix 
(By Arthur Krock) 


WASHINGTON, November 27.—The need for revision of the 1 hinery for 
electing Presidents and Vice Presidents of the United States was further sup- 
ported this week by a statement made at the White Houses Ser Allen J 





Kllender, of Louisiana. The Senators said |] ad informed President Truman of 
his campaign to induce the 40 southern electors, who wer hosen on their public 
pledge to cast their ballots for G rnor J. Strom Th , Of South Carolina, 
and Fielding Wright, of Mississippi, to cast them for M man and Senator 
Alben W. Barkley instead d he Presid end ‘ ! remark- 
ing rhat’s where they belong.” 

his incident stressed the fact tl Presider l ele der the Constitu- 
tion, are legally free to vote for anyone they please (unless their State legisla- 
tures have specifically bound them) regardless of the party ticket on which they 
were elected on their promise that they would vote for its national nominees. 
And it demonstrated also that, in the “practical” political viewpoint, no moral 


question is involved 

If anything more were needed to bring about electoral reform, the President’s 
endorsement of Mr. Ellender’s proposal should suy piy it For this is the back- 
ground of the 40 southern electors: 


THE ELECTORS’ PLEDGES 


In Alabama the 11 successful electoral candidates announced before and after 
they were nominated that, though Democrats, they would never cast their ballots 
for President Truman. They were chosen by about 135,000 voters on that 
understanding as regular Democratic electors, and no Truman-Barkley slate wag 
admitted to the ballot. 

In South Carolina a Thurmond-Wright (States’ Rights) slate of electors won 
over a Truman-Barkley slate by 95,000 to 32,000. In Mississippi the Thurmond- 
Wright electoral nominees defeated the Truman-Barkley nominees, 110.000 to 
12,000. In Louisiana the States’ Rights ticket prevailed over the regular Demo- 
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cratic ticket by about 180,000 to 115,000. And in Tennessee two electoral nom 
inees who announced they would cast their ballots for the States’ Rights candidate 
carried the Stute on the regular Democratic ticket along with the nominees w 
were pledged to the President. 

Any of these electors who accept Senator Ellender’s proposal to which, witho 
denial, he attached Mr. Truman’s approval, will thus be repudiating the pled: 
on which they were chosen by hundreds of thousands of people who—except 
Alabama—had the opportunity to elect the Truman-Barkley Democratic slate 
they so desired. 

Should the courts hold that the Alabama electors, having run on the regu! 
party ticket, have no legal power to carry out their anti-Truman pledge, tf) 
would put them in a separate category. But the others are bound morally 
by orderly State process. If they do what the President appears to want the 
to do, the mechanical defects in the system by which Presidents and Vice Pr 
dents are elected will have been supplemented by a deep moral flaw 


MANY ARGUMENTS FOR REFORM 


tut before Mr. Ellender went to the White House this week arguments 
reform in the system were already numerous. The result of November 2 demo: 
strated how narrowly the Nation escaped the calamity of having the contest 
to Congress for solution. The reversal of a few thousand votes in any two of the 
three States of Ohio, Ilinois, and California would have done that. When th 
fact became evident, pressure increased for consideration by the next Congress of 
some remedy, and a resolution to that end by Senator Henry Cabot Lodge, J 
of Massachusetts and Representative Ed Gossett of Texas has attracted the mos 
favor. 

Last Sunday this resolution, which submits an amendment to the Constitutio 
was analyzed in this space. Certain critical questions were stated and answer 
among them this: 

Q. Since the popular vote in each State under this reform would still be t1 
lated into terms of electoral units, though the units would be divided among 
candidates in proportion to their shares of the popular vote, why not let 
national pool of the direct popular vote decide 

A. The several States have different qualificat 
more restrictions would lose their present weight a national pool, as compat 
with those States with less. Also, a direct nation ool would abolish the 
vision in the Constitution by which all States, wha ‘ their size are given 
elector for each of their two Senators—and this compromise was the price of 1] 
adoption of the Constitution. Hence, an amend for selection by the pools 
popula vote of the Nation would he rejected by en ] . , i ] 
being required for that purpose. 


OTHER QUESTIONS ON 


‘the Lodgs 
@ nder article II of the Constitution the Stat a riv omplete antho 


over the “manner” of choosing their elect susta 


in the courts. If electors should henceforth 
Presidential candidates, why should not t 
The obvious answer is to be found in 
electors were selected by congressional d I 
avoid the delivery of a whole State group to t) 
In 1800, when the issue was whether Jeffe 
President one or two Federalist States 
unit system to prevent part of their electors from goi to Jefferson : 
them all to John Adams Virginia then It obliged t idopt the S 
method, and so did several other Jeffersor 
It is logical to assume from this episode 
the several States, history would repeat 
coming. 


PROVISION 


Q. The Lodge-Gossett amendment woul 
but would abolish the electoral college 
the Vice-President-elect, or either, should 
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when their elections are certified in Congress, and noon on January 20, when 
hey assume office. How would the vacancy or vacancies be filled unless an 
ctoral college existed to perform that function? 

The answer is that the Lodge-Gossett amendment retains in the Constitution 
sections 5 and 4 of the twentieth amendment. These authorize the House to 
name an Acting President, and the Senate an Acting Vice President. in such a 
contingency, and excellent authorities are certain that Congress would have the 
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power, after thus acting, to provide for regular elections to these offices the 
following November or before or after that 
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SHINGTON, December ( \geressive action by bot 
lish the outwe tor: I method of 













Senator Henry Cabot Lodge (Republican, Massa: setts) annout I 
he would reintroduce his electoral-reform proposal early next year. Senator-elect 
Estes Kefauver (Democrat, Tennessee), who as a Hou Me ber has piugsea Tor 

e same reform, said he hoped to work with Mr. Lodge in getting action. 

“Three aspects of the recent elections show the need for form,” Se r Lodge 

iid “First, the fact that the absolute nnit-rule syst meant a switch of 





100,000 votes in five States would have elected Gov Thomas E. Dewey even 
though President Truman retained a popular vote lead.” 















ABAMA COMPLICATION 





Al 
















“Second, a shift of only a few thousand votes in two or thr key States would 
have deadlocked the decision and created dungerous uncertainty 
“Third, the Alabama complication, where yoters could not vote for President 





Truman because his electors were not on the ballot.’ 





Mr. Kefauver pointed out that a shift of only 30,000 votes in Ohio ans 
would have thrown the election into the House. He said he believed the change 
had a good chance of congressional approval 

Senator Lodge’s bill, cosponsored in the House by Representa Kd Gossett 
(Democrat, Texas) would 

Abolish the electoral college as such but retain the electoral vote as now appor- 
tioned among the States Keach State's electoral yote would be counted in pro- 
portion to the popular vote, however. Thus a candidate carrying Ohio in a 3-to-2 











ratio would get 15 of its 25 electoral votes: the loser would get 10 








OTHI PROVISIONS 








Kliminate a source of potential danger stemming from the possibility that a 
candidate receiving a minority of the popular vote could receive a majority of 
the electoral vote. 

Would tend to diminish the present practice of concentrating Presidential 
politics on those States having the largest population and conseque ntly on the 
voting minorities in those States 

Would make it politically worth while for a Republican Presidential candidate 
to campaign in the South and for a Democratic candidate to campaign even in 
Vermont and Maine, because minority proportions of the popular yote would 
mean electoral-vote gains 

Still preserve to the sinall States the two-vote credit they get for their Senators 














n the electoral apportionment rhis is an advantage they would lose if the 
electoral vote were abolished entirely and Presidents elected by direct popular 
vote. It is a protection which must be provided if the proposed constitutional 





ainendment is to stand a chance of passage in 386 necessary States 
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[Fayetteville (N. Y.) Eagle Bulletin, Friday, May 21, 1948] 
Wovurtp Scrap ELECTORAL COLLEGE 


The revolt of the South against President Truman’s so-called civil-righ 
program, coupled with the threat that at least some of the States of that secti 
may instruct their Presidential electors to vote for someone else than the party 
nominee under certain conditions, brings into sharp focus the weaknesses a: 
shortcomings of our established system of electing the Chief Magistrate of th 
Republic. 

As is well known, the framers of the Constitution never intended that th: 
people themselves should choose the President. So they adopted a plan under 
which the people shouid vote for Presidential electors, who in their unfettered 
discretion were to select the person they deemed best qualified to hold the highs 
office in the gift of the Nation. But the plan has not worked out as intend 
and a constitutional amendment is necessary if the people are to be allowed 
vote direct for President. 

On March 25 the House Committee on the Judiciary unanimously approved 
proposed constitutional amendment in this connection, sponsored by Congres 
man Ed Gossett, of Texas. 

Under the plan outlined in this proposa ollege would be ab 
ished. gut each State would still have the same number of electoral votes 
at present. The people would vote direct for President and Vice President, 
the electoral vote of each State would be divided between the candidates in exa 
ratio with the popular vote 

If this plan should ever be adopted, which seems quite likely in the long run 


l 


a 
} 


there would be no more “pivotal” States, carrying which usually decides 
election. Every State would be a battleground and every vote would count. 

As an illustration of how inaccurately our present system reflects the popular 
will, the judiciary committee points out that in the election of 1944 Rooseve 
received 25,602,505 votes, while Dewey received 22,006,279 votes. However, 
Roosevelt was given 432 electoral votes to 99 for Dewey. Under the propos« 


plan Roosevelt would have received 300 electoral votes, with 223 going to Dewey 


IDITORIAL COMMENT IN NORTH CAROLINA PAPERS 


Advance, Elizabeth City, N. C., M lay evenil May 24, 1948] 


ELECTORAL Col 
(By John M. Shannonhouse) 


thod of counting electoral votes for President and \ 
aid before Congress by Senate and House joint resolutions 
ional amendment to olish ft] lectoral college and Pre 
The amendment, submitted by Representative Gossett in 
y Senator Lodge in the Senate, would divide the electoral vote 
each State proportion to the popular vote 


To devise a plan for electing a President that will be equa 


lly fair to every State 
in the Union has been, and perhaps still is, practically impossible. The ma 
difficuity lies in the uneven distribution of population, which is dense in so 
areas and scattered in others. 

The presen lectoral-college system adopted by the founding fathers was 
compromise between contending factions of large and small States. Althoug 
slightly mod 1 by constitutional amendment a few years later, its defects have 
become more evident as the Republic has grown and the population shifted 
large n 17 hus re ) r , ; tr } . , . . hy ‘Y . , 


d industrial centers. Eff have en made fri 
time to time to change the existing method, but no proposal has yet received tl 
necessary two-thirds vote to pass Congress. 

Despite repeated failures, however, sentiment to amend the Constitution 
pears to be gaining favor both in Congress and with the people. No doubt t) 
President’s civil-rights program gave the movement new impetus in the Sout! 

Under the present system of electing a President, the candidate having t! 
greatest popular vote in each State ordinarily gets the whole electoral vote ¢ 
that State. But to win the election he must have a majority of all electora 


votes, otherwise the House of Representatives does the choosing. 
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The proposed amendment would change all that. Under the revised plan no 
Presidential candidate would get the entire electoral vote of any State unless he 
received all the popular votes cast in that State. The electoral votes of each 
State would be divided among the candidates in proportion to the number of 
popular votes each person received. 

Another important change in the proposed amendment is that the high man 
wins. That is, the candidate having the greatest number of electoral votes will 
be President. No more elections would be thrown into the House of Representa- 
atives because the leading candidate failed to get a majority of electoral votes. 
In fact the twelfth article of amendment to the Constitution is repealed outright. 
That provision may be one of the strongest objections opponents will raise to 
the amendment. The American people have always been reluctant to adopt any 
plan by which a Presidential candidate can win with less than a majority of 
electoral votes. 

In this respect it should be borne in mind, however, that twelve times Presi- 
ents have been elected with a minority of popular votes, and three Presidents 
failed to get as many votes as their leading opponents. 

Dividing the electoral vote of each State in proportion to the popular vote for 
each candidate should not be confused with a Nation-wide popular vote disre- 
garding State lines. The probabilities are that the candidate having the highest 
popular vote in all States combined will always have the greatest number of 

















States 






ectoral votes. Nevertheless, the two methods do not give the individual 






he same influence in a Presidential election. 


‘The number of electoral votes allotted each State is based on population (equal 
to its number of Representatives in the House, plus its two Senators), regardless 






if how many or how few popular votes are cast on election day. That gives the 
very small States a slight advantage in electoral votes and the very large States 
un advantage in popular votes. 

For example, New York cast 116 times as many popular votes for President in 
1944 as were cast in Nevada, yet New York has only 16 times as many electoral 
otes as the smaller State. 

One of the fundamental changes that the constitutional amendment would 










make, “splitting the electoral vote of a State,” rests on the same principle followed 
‘ational Democratic conventions. It is a common practice for State delega- 
ns to split their votes when nominating a candidate to lead their party in the 





vember elections. 









Che other change, “choosing for President the person receiving the greatest 
mber (though not necessarily a majority) of electoral votes,” is without prece- 
ent. But it avoids sending an undecided electior the House tepresenta- 
where each State, whether large or small, has one vote ir lecting e 
ident Che alternative of holding another Nation-wide referendum to 






inate the 









ber of doubtful States, enlarge the area of political campaigns, and curb the 


o control a Presidential election by their 





ver of organized minority grou 


pressure tactics in pivotal States 
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KERS GAME 






are taking note of a constitutional amendment 


Top-flight political managers I 
xas. The House Judiciary Committee 






oposed by tepresenta ive Gossett, of J 





reported favorably on it 





The Texan wants to stop the checkers game played every 4 years with electoral 


tes reflect the undue influence of minorities in certain 





Tes, Hie believes these \ 
votal States. 

The way his proposed amendment would work resembles proportional repre- 
ntation, now used by some municipalities to control bloc voting. A State’s 
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electoral votes, instead of being given to the Presidential candidate receiving a 
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majority of the State’s total votes for President, would be given in proport 


to the size of the majority. 

Thus, in New York State, a happy hunting ground for politicians playing 
game of minority politics, the fact that a Presidential candidate might carr 
rolling up a big total in New York City wouldn't give him all 

» had mustered in the 


i7 electoral votes, but only the percentage he hi 


tte DY 


President 


a bid 


» Representative Gossett’s proposal is 


\ 
northern pivotal 


t matter 
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that State voting as a unit for one ¢: is the syste 
l oral-college vo might be 27-2 24 } In the last 20 vears 
yould have voted no more one-sicdé 
5 Then the vote would have been about 
tage of this change, according to the m: c 
both major parties would no longer be compelled to win the big Stat 
would no longer pass out all the major patronage to the five of six piv 
s. A candidate for the Presidency might come from any State whereas 
must come from an important State. 
ijor parties would not have to worry about a few hundred 
otes in one of the major States, since that number of votes wou 
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rmers in Kansas would be jus 


than 27-20 in every election 
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s plan say it will pass the House at this session, and possibly 
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(Ohio) Repository, Sunday, November 14, 1948] 


ELECTORAL COLLEGE EvILs 


GOSSETT-LODGE AMENDMENT Ol 


The case for 1 rossett-Lodge amendment is summarized by Representat 
Gossett in the current issue of the Southern Weekly. Representative Gosse 
and Senator Lodge are sponsoring an amendment whereby Presidential cand 
dates would receive electoral votes in exact proportion to the popular vote they 


poll 
First of all, Representative Gossett says, “existing provisions as to the choos- 
rs, the manner in which their votes are cast and counted, and the 


ing of electo 
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deciding of elections in the Congress is an open invitati 
and unless changed will some day result in disaste! 
hound to vote for certain nominees, they are not legally so bound.” 
es instances in the past when electoral votes were thrown out on tech 
and the uproar when three electors pledged to Jefferso 
“The electoral college confines 
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The bill, introduced by Representative Gossett, of Texas, was the subject of 
hearings held last year, was recently approved unanimously by a subcommitte: 
of the House Judiciary Committee, and will be up soon before the full Judiciary 
Committee. It calls for submission of an amendment to the Constitution. 

Governors of Southern States, who are opposing the renomination of President 
Truman by the Democratic Party, favor the proposal 

Under the proposal the number of electors would remain the same. B 
electors from each State, instead of voting as a unit, would vote proportionat 
to the popular vote in their States. 

New York, with 47, has the largest electoral vote. Now that entire vote is cast 
for the candidate of whichever party carries the State. jut elections in New 
York are usualiy very close, and under this proposal the electoral college vot: 
would be split according to the percentage cast for each party. If the Stat 
voted 52, 54, or 56 percent Democratic, the Democratic candidate would get 52 
54, or 56 percent of the State’s electoral-college vote, and the remainder would 
go to the candidates of other parties. Thus the New York influence on the out 
come of the election would be reduced to the margin by which the winner carried 
the State. 

On the other hand, some Southern States which often go Democratic by 10 o1 
12 to 1, would give the Democratic candidate more help than the pivotal States 
and thus the influence of the South on the selection of the Democratic nomine¢ 
would be greatly increased. 

Candidates are now nominated by both parties with an eye on the pivotal States 
where the vote is close, and often small minority groups which swing pivotal 
States to either party actually hold the final b ice of power in those States 
Presiden a utright national populat 


Many voters favor election of the Li 


“a 
vote, regarding St ‘lector: rotes altogethe Splitting each State’s ele 


the vote ea for I irty in the election might 


popular vote 
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ror i made this possible is the fact that the block of votes of 

a large ate got a nominee whether he carries it by a majority of 1 or 

1,000,000 

In 1876, Tilden, like Cleveland, a Democrat, received 250,000 more votes than 

the Republican Hayes But a bitter contest developed over approved and un 

approved electors. As a result, the controversy was heard by a special commis 

sion, including a Republican Supreme Court Judge, whose single vote gave the 

presidency to Hayes, 185-184. This judge tipped the scales in a commission set 
up to decide the validity of disputed electoral votes in several Southern States 

In 1824 Andrew Jackson led a field of four in popular votes. However, because 

he did not have an electoral majority, the race went to the House of Representa 

tives. There John Quincy Adams, who had only ahout two-thirds as many pop 
ular votes as Jackson, received the electoral majority and became President. 

This objection should be enough in itself to cause the American people to take 

this fifth wheel out of their Government. However, there are other strong 
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reasons for removing it. The electoral college represented an outmoded philos- 
ophy of government. Still another objection is that it invites appeals on narrow 
racial or religious or class grounds to particular groups in close States. 

Representative Gossett and Senator Lodge have been trying to awaken interest 
in a resolution which would retain the electoral college but prorate its vote. The 
Daily Notes believes the electoral college should be eliminated outright and 
would prefer to see no part of it kept. 

It is no good for anything except perhaps to flatter the vanity of very small 
States, That is not a sufficient reason for keeping it in the Constitution. 


fowanda (Pa.) Daily Review, Wednesday, March 24, 1948) 


Lt 


On Its MERITS 


Something extraordinary happened when the House Judiciary Committee ap- 
proved a proposal to elect Presidents by what amounts to popular vote instead of 
by the present electoral-college system. For once at least, partisan considera- 

ms did not keep the majority from supporting a reform advocated by a member 


of the minority. 

The decision of the Republican-dominated committee was the more remarkable 
because the purpose of Representative Gossett, Texas Democrat, author of the 
proposed constitutional amendment, could hardly be called nonpolitical. His 
announced aim was to lessen the influence minority groups now wield in doubt- 
ful State He explained that both parties now make “special appeals” to such 
groups that would be less likely, presumably, if the system were changed. 

This explanation can be judged against the background of southern charges 
that President Truman’s recent liberties message was aimed at getting the Negro 
vote—among others, in northern cities. But the Republicans can leave it to the 
Democrats to do most of the worrying about minorities this year. The Wallace 
third party movement promises to make them a gift of the electoral vote of a 
number of pivotal States. 

However, the Gossett resolution cannot become of the Constitution 

be judged on its merits : i: long-term reform. 


before the election So it is te 


Because it would keep the electorial college, but apportion the number of electors 


State, it would insure that the 


n accordance with the vote of each party in each 
choice of the people would be p! l lice 


bie « nittes 


hi tine tor the Presi 


Since we go through 
dency of the United States, it seems inconsisten ra a system in which 
candidates receiving the largest popular vote are not necessarily elected, There 
about the possibility of being elected President by a 


is something undemocratic 
minority of those actually casting ballots 

Congress would do well, therefore, to consider the plan advanced by Repre- 
sentative Gossett, of Texas. He has proposed a constitutional amendment which 
will be taken up this week by the House Judiciary Committee. 

Representative Gossett appears to have some ulterior motives—connected with 
the North-South split in the Democratic Party. Sut we can subscribe whole- 
heartedly to his protest against “irresponsible control and domination by small, 
organized minority groups within the large pivotal States.” 

Factors which once made electoral-college voting practical and useful, no longer 

ist. Although ours is a republic and not a democracy in the strict sense, we 
nevertheless have appeared to elect Presidents by direct, popular yote. 

Representative Gossett’s plan would assure us majority rule in selecting our 


Chief Executives. 
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[The Forest Republican, Tionesta, 
PROPOSED ELECTORAL COLLEGE CHANGE T PoPuLAR VoTE 


Early this month the Senate Committee on the . iciary by an overwhelmir 
majority reported favorably Senate Resolution 200 proposing a constitutiol 
amendment to provid at the electoral 1 Ss i slecting the President of t 
. : 


T nited St port the ] niar yote, Phis ; 


metn wa ntroduced b nator Henry Cabot Lodge 


the House Co: 





ABOLISH 


popular in now and 
ninate 

But the -Gossett p 
Presiden which would, of 
didn’t plurality of the 
intended to preserve 


and because of this 


get a 


two Senators irrespecti 
> 


sible for a President 


be elected President 


nt receives 


a piuraiity 


Ss what the 
, 
Laiw ul 


ocr 


New York 
amend 
and 1 


<sett 


ELECTORAL 


COLLEGE 


201 


will be 


SYSTEM 


the House 


tion of 
vy President who 
nendment is 

al yote 

State has 

IS pos- 

ind to 

il Oppo- 


popular eile 


vered. But 
Presidents 
antage 
iting the 


the fact 
ght ele 
the 1948 
while Sout 
Strom Thi 
¢ a vote rn 
South Caro 


dy for this 
to get an 
building up 


tt amend 


| ¢ 


remocria ‘ 


r voting in 


amendment 
nt um 


proposed 


e Presi 


Repre 
of the 


tains 
pro- 
basis 
ous 
otes 
that 
ded 
nd 





202 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


Elections under this system would be much closer than under the present e! 
toral college plan. There would be, therefore, less temptation for a Presid: 
to succomb to the delusion that he had some overwhelming mandate from 
people simply because his electoral college vote was overwhelming. 

There is a possibility even that the amendment will be approved by the House 
this year. The subcommittee of the Judiciary Committee which studied 
voted unanimously to approve it and members of this subcommittee were legis 
lators from Illinois, Pennsylvania, New York, Tennessee, Kentucky and Texas 
Three of these States—lIllinois, Pennsylvania, and New York—are among 
so-called crucial States in which minority groups now exercise extraordina: 
powers. Yet the legislators from these States voted in favor of the amendme 
They apparently want to free themselves of pressure-group control. 


EDITORIAL COMMENT IN TENNESSEE PAPERS 
{Memphis (Tenn.) Press Scimitar, January 21, 1949] 
STRANGE STANDPATISM 


It seems strange that President Truman, whose speech at the electoral collex 
dinner stressed the people’s desire for progress, saw fit to add: 

“I am in favor of letting the constitutional provision, which provides for el: 
tors, continue as it has continued for 160 years.” 

Strange, because in those 160 years under that provision three candidates 
Democrats—were denied the presidency after more American citizens had voted 
for them than for their leading opponents. 

Also, because Truman himself narrowly escaped a similar unfair defeat 
November. He got, throughout the country. over 2,100,000 more popular votes 
than Governor Dewey. But if in three big States only about 30,000 of those 
popular votes had been Republican instead of Democratic, they would have gi 
Dewey an electoral college majority and made him President. 

Strange, too, because in that same election a switch from Democratic to Repu! 
lican of only about 12,500 popular votes in two big States would have thrown tlx 


choice of a President into the House of Representatives and let the country 
for a long period of damaging controversy and uncertainty 
And because, although only one of the electoral 0 ge members chosen 


} 
atic voters in that same election refused to cast his ballot for Truman 
could have refused under that 160-year-old constitutional provision 
in stands pat on the venerable electoral college system. But millions 
tizens want progress in this field, too. They want a better, saf 
m ne under which there can be no danger that the candidate favored 
argest number of American voters in any future election will be defeated 
The proposed Lodge-Gossett-Kefauver amendment, sponsored by two Demo 
rats and a Republican, would provide this better, safer system. It would abo 
the electoral college, divide the electoral votes of each State among the P 
1 


f States popular votes, and 


jential candidates in ratio to their shares of tha 
make the combined electoral vote of all States an accurate and fair reflect 


of the whole country’s popular vote. 


EDITORIAL COMMENT IN TEXAS PAPERS 
[El] Paso (Tex.) Herald-Post, November 6, 1948 
A Too-Narrow Escape! 


The will of that largest group of American voters which wanted to keep Pres 
dent Truman in the White House came dangerously near to being defeated 
Tuesday's election 

A switch of fewer than 100,000 votes in five States could have done the j 

Mr. Truman carried Illinois, Ohio, Wisconsin, lowa, and Nevada by narrow 
margins. 

Suppose a comparative handful of Truman voters in each of those States 
ranging downward from less than 35,000 in Wisconsin to 1,000 or so in Nevada 
had cast their ballots instead for Governor Dewey. And suppose all other States 
had voted just as they actually did 
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Mr. Dewey would have been elected. His total in the electoral college would 
have been 267 votes, one more than enough. 

Yet in the country as a whole, Mr. Truman still would have around two 
and a half million more popular votes than Mr. Dewey. 

Or suppose about 65,000 people in only two States—Illinois and Wisconsin— 
had voted Republican instead of Democratic. Because of the 38 electoral votes 
won by Dixiecrat Thurmond, neither Mr. Truman nor Mr. Dewey would have 
had a majority in the electoral college. The Presidential choice would have been 
thrown into the House of Representatives. While the House probably would 
have given Mr. Truman eventual victory, the country would have been in for 
many weeks of harmful uncertainty and controversy. 

Before the next Presidential election Congress and the States should change 
the old system which gives the entire electoral vote of each State to the candidate 
who carries that State by even a bare majority or plurality of popular votes. 

Three times in history men have been elected President though more citizens 
voted for their leading opponents than for them. That, fortunately, didn’t 
happen this time. But it could happen next time unless a new system is adopted. 

The new system needed would be provided by a constitutional amendment 
proposed by Republican Senator Lodge, of Massachusetts, and Democratic 
Representative Gossett, of Texas. Under it, the electoral votes of each State 
would be divided among the various Presidential candidates in ratio to their 
shares of that State’s popular votes. The next Congress should submit this 
amendment to the States for prompt ratification. 

Then the combined electoral votes of all States will reflect accurately the whole 
country’s popular vote. And the danger of splinter-party candidates keeping 
any major-party nominee from a majority in the electoral college will be reduced 
to a minimum. 


[El Paso (Tex.) Herald-Post, November 29, 1948] 
Don’t Risk Ir AGAIN 


Chairman Hugh Scott, Jr., of the Republican National Committee has asked 
GOP leaders in Ohio, Illinois, and California to review the presidential election 
ballots of those States. 

His apparent purpose is to determine whether evidence of frauds or counting 
errors would justify demands for official recounts. 

The move probably will come to nothing. But it’s true that a change of fewer 
than 4,000 popular votes in Ohio, 17,000 in California and 19,000 in Illinois 
could reverse the result of the election, giving an electoral college majority to 
Governor Dewey instead of President Truman. 

Such a result would be unfortunate. Mr. Truman’s popular vote in the whole 
country still would be well over 2,000,000 above Mr. Dewey's. And both Houses 
of Congress still would have large Democratic majorities. It would be an almost 
impossible situation for a Republican President. 

It ought to be said again and again that this country should never conduct 
another presidential election under the old and dangerous system which gives the 
entire electoral vote of each State to the candidates who carries that State by 
even a bare majority or plurality of its popular votes. 

Three times, under that system, men have become Presidents although more 

itizens voted for their leading opponents than for them. That came too near to 
happening this time. Adoption of the proposed Lodge-Gossett amendment to 
the Constitution would prevent it from happening in any future election. The 
new system established by this amendment would divide each State’s electoral 
votes among the various Presidential candidates in ratio to their shares of the 
State’s popular votes. 

Suppose the amendment had been in effect this year. With Ohio, Illinois, and 
California in the Democratic column as they now stand, Mr. Truman would have 
had about 261 electoral votes, instead of the 304 he has under the present system ; 
Mr. Dewey, about 222 electoral votes, instead of 189. That would have been a 
much more accurate reflection of the whole country’s popular vote. 

And even if Ohio, Illinois, and California had been switched to the Republican 
Mr. Truman would have lost not more than a half 


column by narrow margins, 
His election still would have been assured. 


dozen of their electoral votes 
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{Mexia (Tex.) News, May 11, 1948] 
PRESIDENTIAL NOMINATIONS 


As we become more solidly established in our democratic ways of life, we begin 
to discover possible flaws in our entire national set-up that may be the basis for 
further thought, for the sole purpose of improvement. 

When new adventures in government are advocated by any individual, he is 
liable to be criticized and perhaps vehemently denounced by those in oftice who 
have attained a major foothold in national affairs. 

When new ways in government become a focal point of study of organizations 
of unquestionable integrity, such as the National Grange, it becomes a matter of 
public interest to consider these matters most seriously. There are people who 
believe sincerely that our entire electoral college should be scrapped for the pur- 
pose of putting new life into Presidential nominations. Here is what the 
National Grange thinks on the subject. 

The revolt of the South against President Truman’s so-called civil-rights pro- 
gram, coupled with the threat that at least some of the States of that section 
may instruct their Presidential electors to vote for someone else than the party 
nominee under certain conditions, brings into sharp focus the weakness and 
shortcomings of our established system of electing the Chief Magistrate of our 
Republic. 

As is well known, the framers of our Constitution never intended that the 
people themselves should choose the President. So they adopted a plan under 
which the people should vote for Presidential electors, who in their unfettered 
discretion were to select the person they deemed best qualified to hold the highest 
office in the gift of the Nation. But the plan has not worked out as intended, 
and a constitutional amendment is necessary if the American people are to be 
allowed to vote directly for their President. 

On March 25, the House Committee on the Judiciary unanimously approved 
a constitutional amendment in this connection, sponsored by Congressman Ed 
Gossett. of Texas. 

Under the plan outlined in this proposal, the electoral college would be abo! 
ished. But each State would still have the same number of electoral votes as at 
present. The people would vote direct for President and Vice President, and 
the electoral vote of each State would be divided between the candidates in exact 
ratio with the popular vote. 

If this plan should ever be adopted, which seems quite likely in the long run, 
there would be no more “pivotal” States, carrying which usually decides the 
election. Every State would be a battleground and every vote would count. 

As an illustration of how inaccurately our present system reflects the popular 
will, the judiciary committee points out that in the election of 1944, Roosevelt 
received 25,602.505 votes, while Dewey received 22,006,279 votes. However. 
Roosevelt was given 432 electoral votes to only 99 for Dewey. Under the proposed 
plan, Roosevelt would have received 300 electoral votes, with 223 going to Dewey, 
instead of 99. 

In other words: The people of the United States would have spoken with their 
ballot as they intended to speak. We think this is real food for thought.—East 
Hartford (Conn.) Gazette (Non-Partisan). 


Port Arthur (Tex.) News, December 12, 1948] 


ELECTION OF PRESIDENT OF THE UNITED STATES SHOULD Be STREAMLINED, 
ELECTORAL COLLEGE MYTH JUNKED 


If the States rights revolt achieved no more than to focus national attentior 
on the deficiencies of our antiquated electoral college, it served a most useful 
purpose. 

The four-way Presidential campaign finally turned out not nearly so close as 
it might have been, but preelection speculation was sufficient to set Americans to 
pondering the electoral system and its faults and pitfalls. 

The so-called electoral college will meet Monday and officially go through the 
motions of “electing” a President of the United States, despite the fact that most 
Americans are under the impression that the chore was handled on November 2 

Harry S. Truman will, of course, be way out in front when the electors are 
counted, but Thomas E. Dewey and J. Strom Thurmond also will get some votes 





begin 
Ss for 


he is 
who 


tions 
er of 
who 
pur- 
. the 


pro- 
ction 
arty 
and 
' our 


the 
nder 
ered 
hest 
ded, 
O be 


ved 
. Ed 


bo! 
S al 
and 
fact 


run, 
the 


llar 
velt 
ver, 
sed 


yey, 


eir 
ast 


ion 
ful 

















ABOLISH THE ELECTORAL COLLEGE SYSTEM 207 


As a matter of fact, the electors are under no legal compunction to vote for either 
Truman, Dewey, or Thurmond, and apparently there isn’t much the law could 
do about it if they went beserk and cast their respective States’ ballots for Dag- 
wood Bumstead or Gene Autry. That possibility—even if as remote as it is 
absurd—points to the shortcomings of this electoral college set-up. 

Senator Ellender, of Louisiana, recently visited the White House, and after- 
ward said he had told the President that he was going to try to get those 40 elec- 
tors to cast their ballots for Truman and Senator Barkley, rather than for the 
States’ rights slate. 

They would be entirely within their rights if they did this. They are not 
directed by the Constitution to conform their choice to the popular vote. 

But if the Thurmond-Wright electors vote for the regular, and victorious, 
Democratic candidates, they will do more than break the pledges that won them 
a majority in Alabama, South Carolina, Mississippi, Louisiana and placed two 
of their number on the list in Tennessee. They will effectively disfranchise con- 
siderably more than half a million persons who voted for them. 

Such an action would emphasize a deficiency in our voting system that is theo- 
retically present in every Presidential election, even though it seldom makes any 
actual difference. For, in spite of political tradition and practice, the voters have 
no legal voice in the choice of the President. 

They may express a preference, as the States’ rights supporters did. But the 
electors who they voted for can vote as they choose. 

This year’s election offered other reasons, of course, for giving the voters a more 
direct and secure means of selecting a President. The contest could have ended 
in the House of Representatives, which would have taken the choice out of the 
people’s hands entirely. 

As a result of all this, the new Congress will undoubtedly hear a demand to 
start the machinery for changing the system. One proposal, by Senator Lodge, 
of Massachusetts, and Representative Gossett, of Texas, has already been made 
public. It would not do away with electoral votes, but it would do away with 
the electors. And it would divide a State’s electoral votes between the candidates 
in proportion to their popular vote. 

This arrangement, or simply a direct popular vote, would naturally end any 
danger that Congress, and not the people, might have the right to choose a Presi- 
dent. It would abolish the chance that voters might find their support being 
recorded for a candidate whom they had opposed. 

The present electoral system was a compromise among the delegates to the 
Constitutional Convention. jut the controversy that brought it about has only 
historical interest today. Its meaning is blurred and dated, but its inequities 
are no less potent for being meaningless. 

We can see no reason why a proper reverence for the Constitution should blind 
Congress to this obvious flaw. The logical action will be for the legislators to 
draft an amendment which will make the letter conform to the spirit of our free 
and secret ballot, and then let the people vote on it. 
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GOSSETT'S 


An improvement in the electoral college system has been suggested by Repre- 
sentative Gossett, of Texas, and we hope it goes through. As the Judiciary 
Subcommittee of the House has already approved, there is some hope. 

Gossett suggests a constitutional amendment which would split electoral vote of 
the States among the various candidates in proportion to the percentage of 
popular vote each received. 

A constitutional amendment has to be approved by both branches of Congress 
and ratified by at least 36 States before ming effective. So Gossett’s proposal 
is just beyond the starting line. 

If finally written into the Nation’s basi 
system of block voting by States in the electoral college. 

For example, in a State now having 12 electoral votes, the candidate receiving 
12 votes. Under the Gossett proposal, if one 
or 


hece 


charter, it would abolish the present 


the largest popular vote gets all 
candidate received 75 percent of the vote he would receive only 75 percent 


ine—of the electoral votes. The candidate receiving the remaining 25 percent 


f the popular vote would get the other three electoral votes. 
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Instead of destroying the two-party system, adoption of the Lodge-Gossett 


imendment would probably extend the two 0 all parts of the United 
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This amendment is long overdue. A similar resolution to that sponsored by 
Messrs. Lodge and Gossett was introduced years ago by Representative Lea, ot 
California. From time to time, but chiefly during Presidential campaigns 
individuals and organizations have urged that the antiquated electoral colleg 
be abolished. 

The recent election, with a threat that did not materialize, namely, that th: 
States’ rights party would be able to throw the Presidential election into th: 


House of Representatives, created new demands for reform of the national ele 


tion system. 

A Presidential election held by the House of Representatives is not a democrat 
election. It is even less democratic than the election of a President by tl 
electoral college. 

In a House Presidential! election each State has only one vote. It is controlle 
by a majority of the Representatives from the Sate voting. If there is a tie, th 


States loses its vote. 

This method opens the door wide to political manipulation, places far too mu 
power in the hands of a few persons. The President of the United States shoul 
be always the choice of a majority of the American people. Under the electora 
college system, he may be the choice of a minority of the people. 

The Lodge-Gossett amendment, while retaining the electoral college, 
remedy the greatest defect in the existing method of electing presidents, by giving 
each candidate his proportionate share of the popular vote in a State. If b 
that vote he is entitled to 6 or 10 or all the electoral votes of a State, he receives 
them, whereas candidate who reecives the largest popular vote in a State 
now awarded all the electoral votes of that State, although his nearest rival ma 
trail him by only a handful of votes. 

The Lodge-Gossett amendment would prevent repetition of the political far 
of electing a President in the House of Representatives, go far toward making 
Presidential elections in fact, not merely in theory. a decision of the Americar 
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‘alls (Tex.) Times, November 18, 1948 
NovEMBER 2’s Micut-Have-Beens 


Congressman Ed Gossett, who, as author of a proposed constitutional amend 
ment affecting the electoral college, has a special interest in electoral votes, 1 
been doing some figuring on the what-might-have-beens of November 2 

A change of no more than 75,000 votes in Illinois, Ohio, and California wou 
have deprived Mr. Truman of a majority in the electoral college, the Congressma 
finds. In that event, the choice of a President would have rested with the Hous« 
of Representatives. In that body, when it votes on a President, each State has 
one vote. Assuming that all members followed party lines, Dewey would get 
19 votes, Truman 25, with four States equally divided in their delegations 
thus voting for neither major party nominee. 


AT 
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But—the Congressmen from the four Southern States which voted for Thur- 
mond might feel obligated to vote for the States’ Rights nominee, and thus take 
four votes away from Mr. Truman, in which event he wouldn’t have had a majority 
of the States. The vote would stand: Truman, 21; Dewey, 19; Thurmond, 4; 
tied and undecided, 4. 

In that event, any of several different things might happen. The Truman 
States might prefer Thurmond to Dewey. The Dewey States might prefer Thur- 
mond to Mr, Truman. It could easily have resulted in the election of the South 
Carolinian. In any event, it would have permitted maneuvering and trading, as 
happened when the election was thrown into the House after the national election 
of 1824, when John Quincy Adams emerged as victor. 

Congressman Gossett’s proposed amendment, which the Eighty-first Congress 
is likely to submit to the States, would obviate the complexities above described. 
Whether the amendment which the Eighty-tirst Congress is likely to submit can- 

undertake to answer now, but it would at least assure a result in keeping 
with the wishes of the voters. 


s, Saturday, Nover 
To ELIMINATE A DANGI 


A look at some of the election figures makes plain the danger in this country’s 
present electoral system If no more than 250,000 votes were changed in Illinois, 
Ohio, and California, Dewey would have won. A switch of less than half of 1 
percent of the total vote would have upset the popular will and set at naught the 
popular plurality of about 2,000,000 which Mr. Truman received 

It did not happen this time, but it has happened in the past, with Cleveland a 

ctim of it in 1888. Running for his se i term, he received a | ilar vote 
substantially larger than that of his Republican opponent, Benjamin Harrison 
The latter, however, had the electoral votes where they counted, and was elected. 

In 1916, when Woodrow Wilson came very near to being defeated for reelec 
tion, he had an impressive popular major ‘Hughes. But a switch of about 
1,200 votes in California would have ; nn the Republican candidate the victory 

hat contest 

The danger in this respe hi en appare ver Sil the earliest days of 
the Republic, but one Congress after another | ailed to take any steps toward 

nedving it. 


Pending in Con- 
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ular will be subverted in ar 
Under the existing system, the party that wins in a State gets all of its electora 
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Under the Gossett amendment, the electoral yv rf Stat vill be divided up, 

nearly proportionately as possible, according to the popular vote. This would 

ean that the Republican ticket would get some electoral votes from Texas and 
hat the Democratic candidate would get some electoral votes from Maine. There 
would be no possibility, under the proposed amendment, for a minority candidate 
to attain the Presidency, as happened in 1888 and as came so close to happening 
in 1916, 

Every voter in every State would have an incentive to vote. There would be 
ess temptation in the so-called pivotal States for parties to cater to special 

inority groups whose votes represent the balance of power The election would 
be a true expression of the popular will, and the danger that now exists, and of 
which each national election provides a reminder, will be eliminated 

The Eighty-first Congress should see that the amendment is submitted to the 
States so that the long-needed change can be made. 
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eives a simple majority of the votes The electoral vote, in fact, is based upon 
congressional representation—one for each Representative and Senator. It 
vould require no alteration of existing election machinery to count electoral 
son votes by congressional districts, awarding only two on a State-wide basis, or 
even to go all the way with Mr. Gosse tt and simply divide the present electoral 

t ote in proportion to the popular vote 
sel “This would certainly have the effect of spreading the political effort of both 
e parties, for ho national election could then be won on the basis of small popular 
inorities in a few key States For the South it would mean an immediate 
tj reak in one-party solidarity. In Arkansas, for instance, which polled 63,551 
Ket otes for Dewey against 148,965 for Roosevelt, more than a third of the State’s 
electoral votes would have go t he Republicar i 1944 he proportion of 
Republican votes in some ot] Southern States, 1 bly North Carolina and 

nmnessee, is usually even ghey 

and This would mean that, in national elections at ast, the Southern States 
would become bipartisan the electoral votes that could be chipped away 
om the Demme tic 1! ‘ es W d be worth havit \ h the sort of effort 
e Re Phi | e never ¢ ! i the regi his d n have a 
uta ( upon Ss ‘ id ! f¢ ble that rejuve 
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jb } i] ‘ ] 29) 944 
PROPORTI¢ r Eu oT TRUMAN I Ss 

7 Mr. Truman disapproves of the Gossett-Lodge proposed constitution amend 
ment which, while retaining the elector: ( liege pla vould apportion elec toral 
votes for President and Vice President to the percentage of popular votes cast. 
In other words, it would do away with the unit system ir residential voting. 

' Mr. Truman has a perfect right to prefer the present system. But his opinion 
as to that is no more important and should carry no more weight than that of 
any other citizen. Individually it is his business. Politically and Presidentially 

: it is no concern of his. 

ld The Truman remarks were almost certainly made for their weight in influencing 

congressional action. There is a distinct impression abroad that the boys in the 
two Houses will jump through the hoop for the little ringmaster this session. 
Proportional electoral votes being one of the things of which the White House 
disapproves, the Gossett-Lodge amendment may not weather the Eighty-first 

= Congress. 

. If this is the result of the carefully timed Truman remarks, it would be 
regrettable. It is high time that the electorate should have an opportunity to 
pass on the question. Congress, of course, does nothing except submit the 
proposal for State consideration If the ne« essary two thirds of the two Houses 
concur in submission, the President has no power of veto over this particular 
type of legislation. 

The Eighty-first Congress should submit the proposed amendment to the States, 

Mr. Truman’s opinion would then be newsworthy. It is not now 

ce Incidentally, had the amendment been in effect in the 1948 election, Mr. Truman, 

4 although a popular vote minority President, would have been elected by a majority 

of the electoral votes, except that it would have been less impressive in size and 

the folly of describing it as a mandate would be more fully apparent 

fa ca Te 

it] [Dallas (Tex.) News, December 31, 1945 

‘ Gossett PLAN OFFERS FAIRER ELECTION LAw 

Popular and congressional support is enlisting behind the Gossett-Lodge plan 
to overhaul our antiquated machinery for electing a President rhis bipartisan 

r proposal would do away with the electoral college, in which each State’s vote 
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is cast as a unit for the party winning that State, no matter how close the 
popular vote. Nearly always the outcome of the electoral college vote makes 
a Presidential election appear to be much more one-sided than it has been. 

The simplest solution, to let the popular vote prevail directly, lacks merit 
It would not only upset the theory of proportional State vote but would put 
power in the hands of a few heavy-population States. The Gossett-Lodge plat 
is practical. While abandoning the electoral college, it would retain electoral! 
votes. But it would end unit voting and give each party a share of the votes 
of each State, dividing them in accord with the popular vote. 

This plan would make the decisive vote for President parallel much more 
closely the popular vote. It would give the minority party or parties in each 
State the satisfaction of having their votes count. That is something that they 
do not have now. Thus it would spur the two-party movement, not only in th 
South but in other States where voting is one-sided. The relative voting strength 
of each State would not be changed. 

This plan, endorsed by the Republican national platform last year, has been 
approved by the Judiciary Committee of each House of Congress. It can be 
adopted only through amending the Constitution, which might take several years 
But the new Congress will serve the Nation well by approving the Gussett-Lodge 
amendment and sending it to the States for ratification. The effect will be to 
make our Presidential electors more democratic, 


[Dallas (Tex.) News, Noven r 29, 1948] 


Congressman Ed Gossett still has about the most sensible plan so far advanced 
He would keep the electoral college system, allowing each State to retain its own 
election laws A State gets one elector for each Member of Congress. Texas 
has 28. Under Gossett’s plan, a State would distribute electors on the basis o 
popular vote. 

Usi round numb for > £A Pim ity, let us say that Texas cast a 
total of 23,000 a Presi ion. Twenty thousand are for Truman, 
3,000 are for We] m. Truman gets all 25 
electoral votes “com Texas. ut he ssett distribution proposal 


Truman would have bee 0) elect tes ‘wey would bave been given 
to help the Republi 
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‘ity, Dewey got all 47 

24 and Truman 
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[Dallas (Tex.) Times Herald, November 30, 1948] 
THe Move To RevAmMp THE ELecroraL COLLEGE 


In the Eightieth Congress Senator Lodge, of Massachusetts, and Representative 
Gossett, of Texas, sponsored a plan to revise the method of electing the President 

nd Vice President. 

Under the Gossett-Lodge plan the electoral votes of each State would be divided 
umong the candidates in proportion to the number of popular votes each ticket 
received. The ticket with the largest number of electoral votes from the Nation 

large would be the winner. 

At present, the whole electoral vote of a State goes to the ticket that zains 
he largest number of popular votes even though it does not win a majority. 
And the ticket is elected that wins a majority of the whole electoral vote. 

This year President Truman would have been elected even though the new 
plan had been in operation, for though his electoral vote would have been smaller, 
he would have been the high man. But the Truman victory would have been 
ess impressive, for the Dewey electoral vote would have been larger and even 
Henry Wallace would have won a few electoral votes. 

The new Congress may not submit the Gossett-Lodge amendment to the Con- 
stitution but the proposal will undoubtedly come up, and it may be debated. 
Many students of the electoral college say that the time is ripe for a change, 

Adoption of the new plan would weaken the minorities who hold the balance 
of power in some States Today, for instance, a State may have 2,000,000 con- 

stent Democrats, 2,000,000 loyal Republicans, and 500,000 closely organized 
Mugwumps. The candidate who wins the vote of the Mugwumps wins all the 
electoral votes of the State even though his lead over his opponent may be small. 
Chis year, although the vote was close in Illinois and New York, Truman won all 
the electoral votes of the former and De wey all those of the latter. 

In the long run, the new plan might not seriously affect the outcome of national 


elections, but it would reduce the amount of campaigning directed only to minori- 
es in the doubtful States. since every candidate would stand a chance to win 
e electoral votes, new partie vould be in p n to make more c rete 
showing The electoral vote would more eflect e popula ‘ 
Politicians who, as a rule, dis e to have changes i in election processes to 
hich they are a ust ed 1 bal i he ¢ sett-! Imen mut ¢ i- 
ens whose only desire is re ef I emo vw careful stu 
Iditorial rhe D Morning News, 7 \ 11, 1948 
TRUMAN STRATEGY 3 GOSSI ] PLAN 
I rood many ! nths Hd G the T is S n f W ta 
s, has been beating ft ! fo. inge il col t count 1n 
cting a President Hart j ‘ re to advance the 
S l t than ar r re « l M yn Blalock’s 
ter to ] mocrit Nat ] i , i leGra Sat ay urg 4 ip- 
t by the party’s national commit for the chance 
The Gossett constitutional amendment would re n the electoral vote system 
ut abolish the State unit, under which as a rule the candidate receiving a major- 


ty of the popular vote is given the entire electoral count of the State. This is 
not a provision of the Federal Constitution, which in theory has from the begin- 


ning left freedom of choice to the electors. The Gossett plan would require the 
ectoral vote to be proportioned between candidates on the basis of the popular 


Congressman Gossett aimed his plan at the political situation on which Tru- 
in is striving to capitalize at this on the value of the balance-of-power 
minority vote in a few key States with large numbers of electors. Most observers 


; ’ +} 


regard the President’s Palestine policy as an effort to swing the heavy Jewish 


vote of New York; the civil-rights program a play for black ballots in New York, 
Pennsylvania, and Illinois. Both groups are minorities, but substantial enough 
f voted comparatively solidly to swing the election The three States have 110 


electoral votes, which, with a brass-collar solid South, could give the Democratic 
ominee 233 Only 266 are needed to win an election. 
Adoption by a substantial number of the Southern States of the legislation in 
which Virginia has taken the lead to assure the freedom of State electors from 
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party pledges could upset the Truman applecart this year. But the Virgi 
plan would be impossible under the Gossett amendment While the latter 


distinet departure from precedent, it would do more than the present const 


tional plan to carry out the popular will. 


»-and Herald 
Gosserr-Lot 


ry Bd an " 
tion, if not action, ress oO 


Phere will be considerat 
Gossett-Lodge bill designed to distribute the votes of States in proport 
to the vote cast for the various candidates, rat ng the entire vote 
the can a 

The diseussion is being fanned due to the extremely close margin by wl 


number of States were carried—either by Truman or Dewey-——in the 1948S elect 


idate obtaining a plurality of the votes c: 


} 


if the electoral vote were divided on the same ratio that the popular vote w 
split November 2 in such States as California, Connecticut, Delaware, Id: 
Indiana, Illinois, New Hampshire, New York, South Dakota. Utah, and Wvyomin 
the President and Governor Dewe woul have 1 the ubined ele 
vote of these State Imost equally. rhe ( 
received whateve “eclit as due him foi 
solid South, both in the States which 
their support : Strom Thurmond 

py i nd rag ral feeling that the electoral college is anachronis1 


ppere 18 un oTedadiv a gener: { 


ceenti . rhe Gossett Lodge cheme would 


to the ry that popular vote should play a more definite part in the nation: 


give force and eff 


election iid at the same time retain for the States the individual entit 
in nat hii Lect ns wi ht levy now possess 


If there is to be a change, the Gossett-Lodge bill provides a vehicle for such a 


1 
l 
transformation. It is the best such proposal has been made for a long time 


ton (Tex.) Post, Dece1 
IECTORAL REFORM NEEDED 


Members of the e ral college, 531 in number, assembled at the 48 State 
capitals recently and completed the formalities by which the American people 
elect their President. The successful candidate, as everyone knows, was Mr 
Truman. 

However, it easily might not have been Mr. Truman, nor would the resi 
necessarily have been an expression of the majority vote. A shift of a compara 
tively few thousand votes in two or three key States would have kept the 
President from receiving enough electoral votes to make it a clear-cut victory 

In that case, it would have been up to the House to pick the next Presiden 
with each State delegation having one vote. On three occasions—Adams it 
1824, Hayes in 1876, and Harrison in 18S8S—men were chosen who did not receive 
the most votes on election day. 

The great defect of the electoral system is in not truly reflecting the will of the 
people, and since our system of government is based on the democratic principle 
of majority rule, corrective action is needed. One proposal is contained in th 
Lodge-Gossett joint resolution of the last Congress. This would retain the ele 
toral plan, but the vote of each State would be apportioned in accordance of t 
popular vote of the candidates, 

Thus, the candidate getting 60 percent of the total vote would receive 60 per 
cent of the State’s electoral vote, and the national tabulation would exact 
reflect the candidate’s standing in the Nation-wide balloting. 

To reform the electoral college requires a constitutional amendment, whic! 
must be ratified by three-fourths of the State legislatures—a slow process lt 
is unlikely any change could be made before the next election, but if the machinery 


is set in motion, an luproved electoral svstem might be re ady S vears hence 
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[The Houston Post, Tuesday, November 
MAsortry Versus Boe 


if the reaction of the atturneys general and their associates attending the 
Houston meeting retlects the sentiment of the people of their 42 States, the 
electoral-college constitutional amendment proposed Representative Ed 
Gossett of Texas and Senator Henry Lodge of Massachusetts will be ratified 

most unanimousl\ when and if ¢ ongress submits it 

\t the luncheon of the National Association of Attorney Generals Monday the 


lights gave resounding and prolonged applause to Congressman Gossett’s 


a that ‘lectoral-coliege system must be changed to a b: of proportionate 
to preserve democracy, | ty, and regularity in Presidential 

ectious 
He re ‘ amazing record of confusion, chicanery, and miscarriages of 
democracy that has attended the present ancient electoral-college plan Under 
this system a candidate gets one more vote than his opponent in a State, even 


where t ol are cast, he vets all the State's electoral vote - and the millions of 


have been cast for his opponent count for nothing. 


Cong 


late shail get his pr at: Lal f each 


Lavdige amencdime 


portionate to the number of popu 

rhe most compelling virtue of the pro al i h it wo > trend 
toward minority-bloc influence which ater lify the basic American 
principle of majority rule As Mr. Gossett poi “| out, those organized minori 
ies in the big populous States wield the balance of power, and both major parties 
and their candidates make extravagant competitive bids for their support. Then, 
whatever party rit ie Taxpayer n | t the l lor carry g out their 
promises 

Adoption of the amendment woul ufomatieatl p the! inority evil Then 
candidates would have an incentive to pr »measul ‘or the common welfare, 
rather than measures to woo the | e ich candidate would get as many 
electoral votes as his proportion of J votes entitle m over} iter 

very State would ha 

terest of all President its { ain ! 

There is little donbt that 1e a nie ify the ) olge amend 
ment. But whether it ¢: ear tl ) al road blo iat will be raised in 


Congress is the big ques 


dential election. Tha 
wing ! nol \ roups nm 
»> States 1b the el 
‘s bill propose 


ectoral cole 


a Orie a 
he GOP Pre 
present system, if the Republica icket ves 2.755.000 . 
lork votes and tl Democratic ticket ¢ 2,045 votes—only 10,000 differ- 
ence—the Republican candidate gets all 47 electoral votes, and the 2,745,000 
Democratic votes all go for naught. 
Under the Gossett plan there would not be the tert 


fic 
valry of opposing candidates in wooing the favor of minority group 
nceivable inducement, giving the small minorities a st sic importance 
ections which overshadows that of the major ities 
Che proportional plan would be a godsend to Dixie, for even though the South- 
ern States should continue to give the Democratic ticket the traditional maijori- 
ies their Republican minority votes would count in the electoral college. This 
ducement would impel Republican administrations to give the South more con- 


ation in legislation and patronage, in the effort to win more of its electoral 
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votes; and the Democratic administrations might cease treating this section as 
doormat. As it is, the Republican minorities in this section are in effect disfra 
chised in Presidential elections; but under the proportional system they wou 
get their pro rata share of electoral votes. 

However, the Gossett bill has a long, hazardous gantlet to run before it b 
comes the law of the land. It first must get a two-thirds vote in both Hous: 
and then be ratified by three-fourths of the States, to become effective. So wi 
may not expect to see it in operation during the first half of the twentieth cer 
tury, if ever. 


{Fort Worth Star-Telegram, Friday, March 19, 1948] 
A NEEDED REFORM 


Representative Gossett, of Wichita Falls, has won the first round of his fight 
modernize the Presidential electoral system and make it tally more closely wit 
the popular vote. His proposed constitutional amendment for this purpose h 
been approved by the House Judiciary Committee. 

The amendment has a long way to go yet before it becomes effective. It first 
must be approved by the House and Senate and ratified by at least 36 States 
But the merit of the proposal warrants such approval and ratification quickly 

As it is now, the Presidential candidate who receives a majority of the popular 
vote in a State receives all of that State’s electoral votes. Under the Gossett 
amendment, the electoral votes of each State would be divided among the can 
didates in the same ratio as the popular vote of that State. 

There frequently is a wide disparity between the popular and electoral votes 
of Presidential candidates. By carrying a number of States by small popula 
majorities, a candidate can roll up an overwhelming electoral majority. 

In 1944, for example, President Roosevelt received only 54 percent of the 
popular vote, but this gave him 81 percent of the electoral vote. On the othe: 
hand, Governor Dewey received 46 percent of the popular vote, but only 1! 
percent of the electoral vote. 

It is possible, and it has happened a few times, that a candidate with less than 
a majority of the Nation’s popular vote nevertheless received a majority of tl 
electoral vote and consequently became President. Any system that makes this 
possible can hardly be called democratic. 

Adoption of the Gossett amendment would greatly dilute the influence of 
minority groups in Northern States in Presidential elections. These relativel) 
small minority groups frequently hold the balance of power and mean the dif 
ference between a candidate winning or losing a substantial chunk of electoral 
votes. Because they hold this balance of power, candidates frequently cater t 
the wishes of these small groups. 

If the Gossett amendment is adopted it is a safe assumption that the South n 
longer would be harasssed by anti-Southern proposals in Congress designe 
primarily to win Northern votes. 

The Gossett amendment is democratic and fair. It assures every Presidentia 
candidate receiving electoral votes in direct proportion to his popular vote 
every State—but no more. It would make an individual vote in the less populou 
States as important as one in a State with a heavy electoral vote. It is a reforn 
that is long overdue and should be adopted. 


Fort Worth Star-Telegram, Tuesday, November 16 
THE ELeEcTORAL COLLEG! 


In his speech in Fort Worth the other day Representative Gossett, of Wichit 
Falls, spoke of abolishing the electoral college but retaining the electoral vote 
Presidential elections. This may be confusing to some, but it is precisely what 
proposed by the Lodge-Gossett resolution to amend the Federal Constitution. 

The electoral college is composed of the 531 Presidential electors who are chose! 
by direct vote of the people in Presidential elections. Each State has the san 
number of Presidential electors as it has Senators and Representatives 
Congress. In Texas this number is 23. Each political party in a State nomi 
ates its own full slate of electors. 
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tors will meet in thei 


About the middle of December the winning e] respective 
the neo le of 


State capitols and do formally w ] the United States already have 
done informally: Elect the next P1 { Th f 
i? 


i tors operate on a Winbher 
ike-all basis; that is, the Presidential car t : 


I \ I , ! [ ites in 
a State gets all of that State's ¢ al vot 
Here in Texas, Republican, 


early one-third of 
President Truman 
ill receive 100 ] 
than 1.000.000 vot 
ewes ind President Trum: 
ly larger than the president 
votes. 
Under the Lodge Gossett an end i 
heir State capitols would be done ay 
ge and per diem allowances a 
neting would si ! and lar ust 1 of this 
useless meeting, the ; ur f State and tl t nor vy ] | the results 
f the Novermber election e proper authorities ishi 
Furthermore, instead of : St: ‘ \ ing to the candidate 
who received the largest popular vote, the electoral \ ld be divided among 
the several candidates in direct proportl 1 ular vote they had 
The effect of this change would be 
worth as much in one State as it is It also would di 
if minority groups in certain key States which are now able 
to swing a State’s entire electoral vote one or another. 
Obviously, as Representative 


hey | received. 
“any Presidential candidate 


} 
iu 


e tiie niluence 
, by concerted action, 


(la tt 
{,OSSeTCT Ss 


id lange would give the South 
more bargaining power in national polit t now possesses. 


[Fort Worth (Tex.) Star-Teleg 


Representative Gossett of Texas is correct when he says the Communist Party 


of New York can swing the outcome of a Presidential election under the present 
electoral system. And the fact that it is possible for a small minority in one State 
to determine the outcome of a national el is an e3 argument for 
revising the electoral system. 

The power of a minority group in a Presidential election lies in the fact that 
the candidate winning a bare plurality of the popular vote in a State receives all 
of that State’s electoral vote. New York has 47 electoral votes, the largest 
number of any State. 

Cc 


In 1946, the mmunist Party candidate for attorne: al of New York 
polled about 90,000 votes, a rather insignificant P comparison with the 
in a close race between the Presidential 
the two major parties, 90,000 Communist votes could tip the scales in 
avor of either of them, giving their chosen candidate a plurality of the popular 

te and thus the 47 ele 
There are 531 j ler l ’ 1 non for the I 

receive at least 266 electoral vot cted I 


tal vote of more than 6,000,000. But 
minees ol 
gi 
tor: 
Presidency 


ua ast «' 


ri elected, U e election nationally 
ere a neck-and-neck affair between the major party n lees, it is numerically 
possible for the other 47 States to zg ‘ “ - ‘al votes. In that 
ent the candidate who hi: state, with 1 aid of the Com- 
unist vote, would be elec l I 

The power of the Comm outcome of a 
tional electior And similar 


heir influence is greatest 


also is held by other minor 
power is held by the minority gr 


New York because of the si 


that State 
oOups 1n al 
yf ti 


Ze e ¢ 


ltepresentative Gossett has pre 


Y | ' » a “oH on } 

pe “Ft ‘ ee 

Lf FF 1 : } 

hich, if submitted and 
" 


utional amendment 
I id ratified, wor 

tes without depriving members of such groups of any of their constitutional 
Ss. His proposal is simply that the electoral vote , 1 State be divided 
mg the various candidates in direct proportion to the popular 
ceives. 


of minorities in all 


vote each 
The proposal is sound, sensible, and 
ubmitted by Congress and ratified by 


thoroughly democratic t 


shonld be 
the States before 


another Presidential 
election year comes around. 
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EDITORIAL COMMENT IN VIRGINIA PAPERS 


[Charlottesville (Va.) Progress, November 6, 1948] 
rHe GOSserr AMENDMENT 


James Marlow points out in his column on this page today that if just 120,00 
of the votes President Truman received in the States of California, Ohio, an 
Illinois had gone to Henry Wallace, in the right proportion from each State, the 
Thomas E. Dewey would have won 78 additional electoral yotes—just enough 
vive him the Presi lene 7 

So it apparently is to the collapse of the Wallace c: idacy, as much as 
anything, that * Truman owes his election 

There is to be gained by getting upset about what might have happened 
but didn’t. But it is just good sense to give consideration to what might happet 
in the future. For just as the switch of a comparative handful of votes in th 
right places last Tuesday might have given us a President whose total popula 
vote was substantially below that of his chief opponent, so the danger of just 
such an outcome will remain until we make a change in our Presidential election 
procedure. We think that is bad. While it has happened in the past without 
serious consequences, we don’t think it would be od for the country now or 
the future for the Presidency to go te a ¢: idate who ran second in popular vote 

This is one of the reasons for hoping that the constitutional amendment pre 
posed by Congressman Ed Gossett, of Texas, will rece the favorable attention 
of the new Congress. Under this amendment el oral college votes of eac! 


, 


State would be divided among the candidates ; ‘arly as possibly in proportion 
to their popular vote in each State. Thi * an improvement over the 
present system in a number of important 1 ct vould all but eliminate 
the danger of the winner of the popular plurality ending up with a minority 
the electoral college: it would end the dange if cl I ential elections beit 
decided by smal! minority groups in one more key St ; it would make 
even the most safely I “at rv Repul i States real t | battlegrou 


‘pation 


na few 
I! emocra¢wr 


"and tem 


‘vy and of 
tThemseive 
in a number 


Democ ntie yore in 


licans would have no better ce] 


, but they 


college 


nond Times-Dispatch, 
\ SANER SYSTEM OF 


‘ounting the entire electoral vote of any State for the 
ts a bare majority r plurality of that State’s 

Ser r rge Norris, of Nebraska, 

, and he introduced legisla nto that end. Nothing 
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came of it before his death, but now Representative Ed Gossett, of Texas, is 
sponsoring similar legislation. 

Under its terms, the total electoral vote of each State would remain as at 
present, but it would be divided between Presidential candidates in proportion to 
the popular vote polled in a given State. Under the present system, the ecandi- 


ono date who carries Virginia, for example, gets Virginia's entire electoral vote of 11 
the (computed by adding our 9 Congressmen and our 2 Senators together). Under 
h the plan suggested in the Gossett amendment to the Constitution, Virginia’s 11 
votes would be divided between the two candidates in proportion to the number 
. of Virginians who voted for them. 
es For instance, if the Democrats carried the State by 2 to 1, they would get two- 
ned thirds of the State’s 11 electoral votes, and the Republicans would get one-third. 
pen This would be a great incentive to both the Democrats and the Republicans to 
th get out the maximum vote, whereas as matters stand now, there is usually wide- 
nla spread apathy in view of the virtual certainty of the outcome. Under normal 
just conditions today, there ean be no question that certain States, Virginia among 
tion them, will go Democratic, and that other States, Maine and Vermont among 
ou hem, will go Republican. But if the Gossett amendment were enacted, all these 
ae ti ‘in the bag” States would immediately become doubtful territory, to a certain 
nie degree, since the runner-up party in each would get a proportion of the electoral 
pre vote, instead of seeing the entire bloc go to the opposition This would provide a 
tion strong incentive to both parties to do their utmost. 
acl Here in the South, where the Republicans are having difficulty building an 
tion effective opposition, the Gossett amendment, sponsored by a Texas Democrat, 
the would further the creation of a genuine two-party system. Similarly, in the lop- 
ate sidedly Republican States of the North and West, two-party systems also would 
be promoted. 


: This amendment, if enacted into law, also would make impossible the election 
‘ke, of a President who failed to get a majority of the popular vote in a two-candidate 
; contest. For since each State’s electoral total would be divided in proportion 
to the popular vote cast within its borders for the respective Presidential candi- 


dates, the majority in the electoral college would necessarily go to the candidate 
or! polling a majority in the country. 
— The Gossett resolution would set up a system of choosing the President and 
t]} Vice President definitely superior to the system now in effect, and also preferable 
- to the one suggested by Senator Henry Cabot Lodge, Jr., namely that the choice 


ie be by direct popular vote of the whole country. Under the Lodge resolution, 
there would be the serious risk that the less populous sections of the Nation would 
be swamped under an avalanche of ballots from the heavily industrialized areas. 

The Gossett resolution, on the other hand, retains the present method of com- 
puting the total electoral vote of each State, which gives the less populous States 
a slightly greater weight than they would have on a strictly population basis 
(since the two Senators are counted along with all the Representatives). Fur- 
thermore, it would tend greatly to stimulate both parties and to stir up maximum 
public interest everywhere. Last, but not least, it would provide a strong incen- 
tive toward the building of an effective two-party system in the South 


1) t 
Fey 
i COMMENTS BY COLUMNISTS 
Cumberland (Md.) News, January 5, 1949 
PROPOSED AMENDMENT To END OBSOLETE ELrecTorRAL SYSTEM 
(By Samuel B. Pettengill) 
\ change of a few thousand votes in any two of the three States of Ohio, Illinois, 
ind California would have thrown the Presidential election into the House of 
Ie presentatives. This shows how defective our electoral-college system is. For 
» months. no one here or abroad would have known who would be President. 
Times are too critical to continue such a risk 
For this and other reasons, the constitutional amendment sponsored by Senator 
Lodge, of Massachusetts, and Congressman Gossett, of Texas, deserves to be 
the dely discussed. Three men have become President, John Adams, Hayes, and 
e's Harrison, who received fewer popular votes than the defeated candidates. This 
Ka, s not a healthy state of affairs. Adams, elected by the House of Representatives 
Ing n 1824, was not even high man in the electoral collegs 
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As things now are, each of the 48 States has as many electoral votes as it ha 
Senators and Congressmen. Five States, Vermont, Utah, Wyoming, Nevada 
and Delaware, have only one Congressman, each, but two Senators. Each 
therefore, has three electoral votes. This fact gives these and other small Stats 
a disproportionate power in the election of a President. This was the price pai 
for adoption of the Constitution in 1787. 


SMALL STATES STUMBLING BLOCKS 


The small States will never surrender this advantage. For this reason, it is 
impossible to abolish electoral college votes and elect a President by direct 
nation-wide popular vote. However, it is possible to so change the way electora 
votes are counted as to conform to the popular vote. 

This is what the Lodge-Gossett proposal would do. There are strong reasons 
why the proposal should be adopted. 

At the present time, whatever candidate gets a plurality of the popular vot: 
in any State gets all of that State’s electoral votes, and the other candidates get 
none. This is the unit system. It practically disfranchises the political minority 
in each State and, at the same time, makes it important to appeal to racial and 
religious groups to win the total electoral vote in each State. New York (and 
New York City) is a notable example of the power given today to racial blocs 
This is a bad thing because it inflames prejudices, and brings Europe’s perpetual! 
quarrels into American elections. 

The unit system of counting the electoral votes of each State makes it foolish 
for Democrats to campaign in Vermont, or Republicans in Mississippi. The 
campaign is focused on four or five pivotal States. Able men from great sections 
of the country are never nominated. There has been no President from the 
South in 87 years, and no main, except Mr. Hoover, born west of the Mississippi 
has ever been elected 


PROPOSED AMENDMENT 


The proposed Lodge-Gossett amendment to the Constitution would divide 
each State’s electoral vote in exact proportion to the popular vote in that State 
For example, if a State has 10 electoral votes, and one candidate got 60 percent 
of the popular vote, he would get 6 of the electoral votes. The other candidate 
(if only two candidates) would get 4. 

This amendment would do the following : 

1. Make it important to campaign in every State, with the immense educa 
tional value of doing so. It would end the one-party system in the South 
Every person's vote, everywhere, would have equal weight 

2. Ensure that the high man in the popular vote would always become Presi 


dent. 
6. Put an end to the risk of elections being thrown into the House of Repre 


sentatives 
It should be adopted. 


[East Boston (Mass.) Leader, March 26, 1948] 


REPORTER IN WASHINGTON, BY WALTER SHEAD, WNI 
CORRESPON DEN’ 


SOUTH LOST INFLUENC! 


Southern States objecting to President Truman’s civil-rights program complain 
they lost their influence within the Democratic Party when the two-thirds rule 
for nomination was abolished in 1936. 

But under this year’s distribution of 1,234 delegates in the National Dem« 
cratic Convention even the two-thirds rule would not give the South a veto either 
on the nomination or the platform. It requires 618 votes for a simple majority 
Under the two-thirds rule it would require 824 votes and 411 votes would block 
action, but the 11 States in the solid South have only 294 votes 

These same States have 127 electoral votes out of 531 in the electoral college 
With the exception of 1916, for 50 years the traditional pattern of Presidenti: 
elections has been that when the Democrats have won, the Democratic majority 
has been sufficient without the South and when the Republicans won, defection 
of the South would have made no difference 
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oe Representative Clarence F. Lea, of California, has had a resolution before 
ada - 


‘3 Congress for many years to give the people a direct vote for President and Vice 
aria President. Representative Estes Kefauver, of Tennessee, and Rej resentative 
Lae Ed Gossett, of Texas, have similar resolutions pending. Under these resolutions 
pan each State would retain the same number of electoral votes it now has but would 
divide them among the candidates in the same proportions as the popular votes 
are divided. Under this system Republicans could win some votes in Alabama 
or Democrats could get a vote or two in Maine, maintaining the two-party system. 
: For instance, if a candidate got 51 percent of the New York State vote he would 
- : get 51 percent of the State’s 47 electoral votes, not 100 percent as at present. 
_— This would minimize the influence of minority groups in some Northern States 
oral which sometimes hold the balance of power in those States Senator Henry 
; Cabot Lodge, of Massachusetts, also is sponsoring a constitutional amendment 
“aus » abolish the electoral college and provide direct election of the President 
vote — ORAL I ACTICI 
get 
rity In the 1944 election President Roosevelt received 54 percent of the popular 
and vote and S81 percent of the electoral college while Governor Dewey, who got 
and 16 percent of the popular vote, received only 19 percent of the electoral college. 
OCs Under our present practice selection of electors is a formality but if Vireinia or 
bual other States permit independent judzment of electors, their qualifications become 
important as any other candidate for office, probably more se 
lish 
The 
Olis 
the Fort Worth (Tex.) Press, January 7, 1949 
pp. The Texas LISTENING Post 
(By Norton MeGiftin) 
Li That distinguished son of Alabama, John Temple Graves, recently referred in 
ide kindly fashion to this columnist’ comment on the Gossett-Lodge resolution which 
ate sponsors a change in the Constitution, one which would alter the electoral college 
emt set-up. Mr. Graves is not too much sold on the alteration. He dislikes the idea 
ate of permitting a plurality to elect the Nation's President. 
I can understand his distaste for such a change. But I cannot help feel that 
the Gossett-Lodge proposal would benetit the South. The amendment, if 
rm adopted, would divide the eletcoral vote of Texas along party lines. It would be 
th. proportional representation at its bes And it would, | think, tend to decrease 
the effect of “bloc” voting on the part of minorities in certain key States 
sna Mr. Graves does not want to see a plural number of electors choose a President 
: But would there be many occasions in the Nation’s history when this would 
re happen? I doubt it. I am hopeful enough to assume that this country will, 
n the future, maintain intact that two-party system which has been the chief 
diemark of democracy. Nations without it fall prey to every kind of parlia 
entary degeneration and decas 
Incidentally, the gentleman from Alabama has quoted with approval an 
editorial opinion of a creat Southern editor, W. W. Ball, of the Charleston News 
and Courier, who feels that the recent States Rights victory of Gov. J. Strom 
Thurmond was “a notable demonstration of Southern political independence.’ 
If the Thurmond revolt were to be permanent, I confess I would have misgivings 
is to the soundness of the Gossett-Lodge proposal. But it seems to me that the 
‘splinter groups” which left the Democratic party in 1948 are beginning to edge 
Lin their way back into the old-line organization. The Truman administration is, 
ile n fact, trying to entice back into the party fold those who showed their indiffer- 
ence to party regularity last November 
1 Maybe the President is proud that he won his election without the help of 
er those four Dixie States which supported South Carolina’s Governor, but the 
ty political leaders of the party know they may need those electoral votes in 1952, 
CK lo the extent that the vote for Thurmond was a vote against the fetish of 
ting ‘er straight.” it was a victory for those Southerners who are uneasily 
=e scious of the fact that their section gets the crumbs dropped from the Nation's 
i tuble, The South will always eat low down on the hog until it “bolts” consistently. 
ty 
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{Fort Worth (Tex.) Press, November 29, 1948] 
Tre Texas LISTENING Post 
(Norton McGiffin) 


John Temple Graves, distinguished Alabaman and columnist of the Birmi 
ham Post, is at odds with Peter Molyneux of Texas in regard to the proposed 
Gossett-Lodge resolution which contemplates amendment of the Constituti 
so as to divide the electoral votes of all States on a basis of those States’ popul 
vote. 

Mr. Molyneux is sold on the idea advanced by the Congressman from Wich 
Falls and by Henry Cabot Lodge of Massachusetts. I am also sold on the pi 
posal, because, like Mr. Molyneux, I want to see Texas become a two-party St: 
with a large and vigilant minority. The minority can keep an eye on the Der 
cratic majority which is, at present, not a party in Texas but a celltction 
factions eternally feuding with each other. 

On the basis of the popular vote in 1948, if the Gossett-Lodge plan had been 
part of the Constitution, at least 5 of this State’s 25 electoral votes would hay: 
been cast for Gov. Thomas E. Dewey. Under such a set-up, every State in t! 
South, except South Carolina and Mississippi, would have contributed at le: 
one electoral vote to the Republican candidate. In reverse, such GOP strongho! 
as Vermont and Maine would have cast part of their electoral vote for President 
Truman. 

Mr. Graves’ objection to the Gossett-Lodge deal is this: if the system had bee 
in effect in 1948, President Truman would have been chosen, even though lh: 
received a plurality only of the electoral vote. There's little likelihood of 
Similar situation arising in the future. We have a two-party system in thi 
country; and the splinter groups which left the Democratic Party are now 
returning to that organization, some of them in a mood of repentance, other 
in a state of belligerency. 

Personally, I would like to see the Republican candidates campaign as hard 
Texas as they do in the big doubtful States of the North. Until we start 
split our votes and ignore the brass collar of Democracy, we will never get ow 
share of political recognition in Washington. In 1944 the late Franklin D 
Roosevelt decided to make Harry S. Truman, from the politically variable Stat: 
of Missouri, his running mate. He turned thumbs down on James F. Byrnes 
of South Carolina. Nor did he seriously consider the claims of Sam Raybur: 
There's a lesson there for the South. 


{Mission (Tex.) Times, April 2, 1948] 
ELECTORAL COLLEGE REFORM 
(By Allen Drury, a westerner in Washington) 


One practical result ef the Southern revolt against Mr. Truman has been 
first serious attempt to get congressional action on a constitutional amendme! 
changing the present electoral-college method of selecting the President. 

The amendment was introduced by Representative Ed. Gossett (Democrat 
Texas.) It has recently been approved by the House Judiciary Committee and 
now on the House Calendar, from which it may be called up for a vote befor 
Congress recesses for the conventions. (Hopes for final adjournment any til 
this summer are fading fast in view of the international crisis. ) 

In brief, Gossett’s amendment proposes to substitute for the present electo 
system, where a State's electoral votes go to the candidate with a majority of th 
popular votes, a form of national proportion under which the electoral votes wou 
be split between the candidates on the basis of their popular vote percentages. 

At present, if a State, for example, has 10 electoral votes and the Democrats 
carry 60 percent of the popular vote and the Republicans 40, the Democrat 
candidate gets the 10 electoral votes. The Gossett amendment would give t 
Democrat 6 votes and the Republican 4. 

SEEN AS COMPROMISI 

The amendment in effect is a compromise between the views of those who wo 
abolish the electoral college altogether and have the President elected by direct 
popular vote as is the case with Senators and Representatives, and those w! 
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a bon 


wish to cling to the traditional constitutional method of electoral college voting. 

To a certain extent such a proposal from a Southerner is somewhat surprising, 
since it is exactly by manipulating the traditional electoral machinery in a strictly 
constitutional way that the Southern revolters hope to block Mr. Truman’s reelec- 
tion—assuming he doesn’t get knocked off in the nomination battle by General 
Kisenhower. The Southern strategy all along has been based on plans to with- 


rming < - > : , 

oposed hold Southern electoral votes in the hope that this would throw the election into 
ituti ‘ the House of Representatives. Some sort of dicker would then presumably be 
opul worked out with the Republicans to elect a Republican satisfactory to the South. 


Many of the South's maneuvers add up to a rather futile and in some ways 
rich inhappy attempt to “restore the South’s influence in the Democratic Party,” but 
1e pl when the revolt takes such practical form as the Gossett amendment it heads in 
, State tl e direction of things which badly need to be corrected. 

Den If the amendment is adopted, it will do much to make the Presidency in legal 
: fact what it has been for many years in practice—an office filled by direct popular 


= election. It will also, paradoxically, do away with the possibility of any future 

1 beet strategems along the lines the South is now contemplating 

l have 

in tl 

least [Tuscaloosa (Ala.) News, December 9, 1948] 

gholids 

sident DIVISION OF ELecTorRAL Vores Is FAvorep 

1 bee! (Edited by James Galloway ) 

gh he Editors continue, in very large majority, to favor the Lodge-Gossett proposal 

: of , for division of electoral votes in proportions of the popular vote. A small minor- 

a this ity argues further for direct Presidential election by Nation-wide popular vote. 

> now But even most of this minority joins in the general belief that the small States 

thers will not ratify a constitutional amendment ending the advantage the electoral 
system gives them. Of the few editors predicting on the Lodge-Gossett proposal, 

ard it most doubt that either Republicans or Democrats will give up the chance of 

Art to winning all of a State's electoral votes by a slim popular majority. 

at our Sioux Falls (S. Dak.) Argus-Leader (Independent-Republican) : “The original 

nm D) theory * * * was that each State should select a group of able citizens 

State (electors) who would meet with groups from other States and name a man to 

yrnes head the Nation. * * * Underthe * * * system the smaller States have 

burt an advantage as each State has as many electors as it has United States Sena- 
tors and United States Representatives * + The founders * * #® 
sought to prevent domination of the Government unduly by the more populous 
areas.” 

Sacramento (Calif.) Bee (Independent): “The * * * theory of a select 
croup getting together and * * *_ selecting the best man lasted for only two 
elections: and then only because George Washington so well fitted the pattern. 
Since 1796 when parties first made their appearance in the Presidential elec- 
tions, the Presidential electors have been no more than instruments to register 

nm 1 their party's will.” 
imme Decatur (Ill.) Herald (Independent): “The outmoded undemocratic pro- 
cedure might have made trouble in the recent Presidential election, might have 
ners caused ill feeling among our people, might have divided us at a time when it is 
nd imperative that we stand together * * *. The electoral system is rooted in 
alin distrust of the people * * * and * * * should be abolish ~d. 
tit Portland (Oreg.) Oregonian (Independent-Republican) : “The present system 
, is generally admitted to be faulty and potentially hazardous to orderly elec- 
: tions, but the trouble is to find a better system that will command approval of 
ft] two-thirds of each House of Congress and ratification by three-fourths of the 
son States.” : . ; 
ne Memphis (Tenn.) Commercial Appeal (Independent): “Senator Lodge’s 
hah imendment (cosponsored by Representative Gossett) is aimed at preserving 


nae the historic compromise made in the Constitution between big States and little. 
Til { 7 . » 
; * * * The * * * amendment would retain the allotment of electoral 


di units to each State, but would divide these electoral votes in proportion to the 
popular votes received by Presidential candidates.” 

Fort Worth (Texas) Star-Telegram (Independent-Democratic) : “The effect 

of this change would be to make a vote for any Presidential candidate worth as 

70 much in one State as it is in another. It also would dilute the influence of 


lirect minority groups in certain key States which are now able * * * to swing a 
who State’s entire electoral vote one way or another.” 
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Baltimore (Md.) Sun (Independent-Democratic): “The proponents of 
new amendment have so far failed to meet one objection * * * that far fr 
discouraging third- and even fourth- and fifth-party movements, the new schen 
might encourage them. This would be the importation into America of the ki! 
of party splintering which has so bedeviled the French.” 

Louisville (Ky.) Courier-Journal (Independent-Democratic) : “Both parties 
won the Presidential electoral vote (in the recent election) in several States 
narrow margins. Fach is hopeful that it can reserve the States it lost narrow 
this year. Such each is reluctant to espouse a change 


{ Wichita Daily Times, Sunday, November 28, 1948] 
GossEett-LopGE AMENDMENT Gets Strrona SUpPort FROM SOUTHERNERS 
(By Leslie Carpenter 


WASHINGTON, November 27.—Southerners in Congress, laying plans for qui 
ing the loud voices of racial and labor minorities in the Democratic Party, ha 
high hopes of putting the Gossett-Lodge constitutional amendment through C 
gress next year. 

The amendment would change the method of electing the President and Vi 
President by dividing the electoral vote of each State into the same proportion 
as the popular vote. The plan would replace the present winner-take-all arrange 
ment, when every electoral vote of a State goes to the leader. 

Armed with new arguments for the amendment which are based on election 
returns this year, the Southerners believe they can also obtain ratification of the 
amendment by 36 of the 48 States, which is required 

Southerners make no secret that the amendment is their best bet of working 
with a national political party without having to accept platform promises which 
are highly objectionable to them. At the same time, however, Southerners ar 
making every effort to keep the amendment from being a regional proposition 
“all-South amendment.” 

In this respect, they are aided by the fact that the Senate sponsor of it is a New 
England Republican, Senator Henry Cabot Lodge, Jr., of Massachusetts. Als« 
Southerners have made a careful study of the November election returns ani 
from them, have found facts to appeal to Republicans and Democrats throughout 
the country. 

SOUTHERNERS FIRS1 


Led by Representative Ed Gossett, of Texas, the amendment’s coauthor, the 


Southern sponsors point out that the amendment is to the benefit of all Americans 
except minorities and those politically alined with minoriies 

Southerners were the first to rally in large numbers behind the amendment 
following President Truman’s civil-rights recommendation. They argued that 
the President had not felt he needed the Negro vote of Harlem, Chicago, an 
Philadelphia to win the huge electoral votes of New York, Illinois, and Pennsy! 
vania, the message would have never been written 

The solution of winning elections without having to appeal to big State minor 
ties by making heavy concessions to them lay in the Gossett-Lodge amendment 
Southerners felt. By the provisions of the amendment, a candidate could wit 
the Presidency and still trail in New York, Pennsylvania, California, Ohio, and 
Illinois. Under present law and existing conditions, that would be a virtual 
impossibility. 

Those being confronted with the Gossett-Lodge amendment for the first tims 
frequently ask the same question: Why divide the electoral vote in each Stat 
in proportion to the popular vote—why not make the Presidential election 
popular-vote one and forget about electoral votes altogether‘ 


CAN'T BE DON} 


The answer: It can’t be done. Small States would never agree to it, and the 
eonstitution cannot be amended, as it would hay to be, without 36 States ay 
proving the change. 

The electoral-vote division one vote for each Senator and each Representative 
in congress for each State—was one of the prices paid for having the Constitutior 
adopted in the first place. Small States insisted upon having equal Senate repre 
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sentation and out-balanced electoral-vote representation before they would come 
into the Union, 

Nine States today have more than half the United States population. They 
have 18 Senators and 18 electoral votes for them. Thirty-nine States have the 
other half of population—and they have 78 Senators and 78 electoral votes for 
those Senators. They won't give them up, either. 

Speaking practical politics, dividing the electoral vote in ratio to the popular 
vote is the closest to a popular-vote election of the President which can be agreed 
to, advocates of the amendment maintain. 


CLOSE IN NEW YORK 


President Truman lost New York by some 55,000 votes, despite his minority- 
vote appeal. Governor Dewey will receive all 47 electoral votes of the Empire 
State when the electors meet, but had the Gossett-Lodge amendment been passed, 
the vote would have been divided, 21.3 for Truman and 21.8 for Dewey, the 
remainder going to Henry Wallace 

Nationally, Truman will receive 303 electoral votes, and Dewey, 189. But if 
the amendment were approved the electoral vote would be Truman 261.2; 
Dewey, 222.5; Thurmond, 36.8 (instead of 39), and Wallace, 9.9 (instead of 
none). Popular vote was Truman, 23,641,072, and Dewey, 21,584,868. 

Gossett has pointed out that if 75,000 votes in Illinois, Ohio, and California 
had been cast for Dewey instead of Truman, the election would have been thrown 
turbulently into the House of Representatives, because no candidate Would have 
had the now required electoral-vote majority As it was, those 75,000 votes 
caused Mr. Truman to win all three States—and 7S electoral votes. 

Mr. Truman carried Ohio by 7,000 votes, and vet he will receive all 25 electoral 
votes under the law. The amendment would have made it: Truman, 12.4; 
Dewey, 12.3; the rest, Wallace. Although this 7,000 edge was in Mr. Truman’s 
favor, Southerners point out that, being that close, it could have very easily been 
turned around the other way with Dewey taking it. 





COMPARATIVE FIGURES 


Here are the States Dewey carried. In parenthesis is the electoral vote Dewey 
will receive. Next is the way the electoral vote would have been divided if the 
Gossett-Lodge amendment were in force. Wallace votes are not listed. It follows: 

Connecticut (8), Truman, 3,9; Dewey, 4.0; Delaware (3), Truman, 1.4; Dewey, 
15; Indiana (13), Truman, 6.4; Dewey, 6.5; Kansas (8), Truman, 3.6; Dewey, 
44; Maine (5), Truman, 2.1: Dewey, 2.8; Maryland (8), Truman, 3.9; 


l 
3. 
3 Dewey, 
1.0; Michigan (19), Truman, 9.1; Dewey, 9.5; Nebraska (6), Truman, 2.8; Dewey, 
2; New Hampshire (4), Truman, 1.0; Dewey, 2.1: New Jersey (16), Truman, 
7.5; Dewey, 8.2: New York (47), Truman, 21.3: Dewey, 21.8; North Dakota (4), 
Truman, 1.7; Dewey, 2.1: Oregon (6), Truman, 2.8; Dewey, 3.0: Pennsylvania 
($5), Truman, 16.5; Dewey, 18.0; South Dakota (4), Truman, 1.9; Dewey, 2.1, 
ind Vermont (3), Truman 1.1; Dewey, 1.9. 

The four states won by Governor J. Strom Thurmond would have also cast 
Truman-Dewey votes in the electoral college, except Alabama, which did not have 
President Truman on the ballot. This is the way they would have voted for the 
major parties: Alabama (11), Dewey, 1.8; Louisiana (10), Truman, 3.2; Dewey, 
1.8; Mississippi (9), Truman, 0.8; Dewey, 0.5, and South Carolina (8), Truman, 


1.9; Dewey, 0.3. 


TRUMAN'S STATES 
Here are the States carried by President Truman, and the way the yote would 
ive gone under the amendment: Arizona (4), Truman, 2.2; Dewey, 1.7; Ar- 
kansas (9), Truman, 5.5; Dewey, 1.8; California (25), Truman, 12.0; Dewey, 
11.8; Colorado (6), Truman, 3.1; Dewey, 2.8; Florida (8), Truman, 3.9; Dewey, 
‘7: Georgia (12), Truman, 9.2; Dewey, 2.7; Idaho (4¥% Truman, 2.0; Dewey, 1.9; 
linois (28), Truman, 13.9: Dewey, 13.1: Iowa (10), Truman, 5.1; Dewey, 4.8; 
Kentucky (11), Truman, 6.5; Dewey, 4.6; Massachusetts (16), Truman, 8.8; 
Dewey, 6.9: Minnesota (11), Truman, 6.2; Dewey, 4.4; Mi i (15), Truman 
7: Dewey, 6.2; Montana (4), Truman, 2.1; Dewey, 1.7: Nevada Truman 
15: Dewey, 1.4: New Mexico (4), Truman, 2.2; Dewey, 1.7: North Carolina (14), 


lissouri 





iman, 8.4: Dewey, 4.3: Ohio (25), Truman, 12.4; Dewey, 12.3: Oklahoma (10), 
Truman, 6.3 Dewey, 3.7: Rhode Island (4), Truman, 2.3 lewey, 17: Tennessee 
11), Truman, 5.9; Dewey, 4.4; Texas (23), Truman, 15 Dewey, 5.6: Utah (4), 
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Truman, 2.1; Dewey, 1.8; Virginia (11), Truman, 5.3; Dewey, 4.5; Washingt 
(8), Truman, 4.3; Dewey, 3.4; West Virginia (8), Truman, 4.6; Dewey, 3.4; Wi 
consin (12), Truman, 6.2; Dewey, 5.6, and Wyoming (3), Truman, 1.6, an 
Dewey, 1.4. 


[Houston (Tex.) Press, November 3, 1948] 
ELECTORAL COLLEGE PROCESS NEEDS REFORM 
(By Thomas L. Stokes) 


WASHINGTON, November 3.—One phase of the Presidential election this ye: 
upon which all fair-minded persons perhaps can agree, whatever their politi: 
preferences or predilections, is the demonstration of the need for reform in ou 
antiquated electoral college process of choosing our Chief Executives. 

We have seen dramatized, as never before in our time, how the electoral sys 
tem can be confused and distorted by a minority element—in this case by th: 
Dixiecrats in the South. This extreme example has provoked discussion of thi 
whole problem which, in its course, reveals how a change can work constructive! 
in many directions to give us real popular election of our Presidents. 

Alabama provided the most glaring case this year. It was not possible to vot« 
for President Truman there. He was not on the ballot. Yet, shocking as that 
may seem in a Nation that boasts of its free elections, it was legal in the strict 
sense under our electoral system. 

Legally electors are free agents, The original idea of the electoral college was 
for the people to choose men—electors—who would gather after they had been 
chosen and themselves designate the man they thought best fitted among the 
candidates. But, for over a hundred years, electors have come by custom to be 
considered not free agents but, as it was put in a California Supreme Court 
decision, “They are in effect no more than messengers whose sole duty is t 
certify and transmit election returns.” 

In the Alabama primary there was a contest between proposed electors for 
President Truman and for Gov. J. Strom Thurmond, of South Carolina, the 
Dixiecrat Presidential candidate. Electors for the latter won all 11 places and 
so were put on the regular Democratic ballot. While there was evidence of con 
fusion among the voters and charges were made that some electors had not 
openly announced themselves before the primary for Governor Thurmond, 
worked out that all electors were for the Dixiecrat candidate. 

No real effort was made, as in some other Southern States, to get a set of ele 
tors for President Truman on the ballot. As a result there was no way to vote 
for him. Consequently, thousands of citizens of Alabama were disfranchised. 

An even more high-handed process was attempted in Louisiana. The Stat: 
Democratic executive committee merely met and threw President Truman off 
the ballot. A storm of protest brought a correction of this by a special sessior 
of the legislature which put the President on the ballot later. In two other 
Southern States there were split electoral lists, with two Thurmond electors in 
Tennessee and four in Florida on both regular Democrat and Dixiecrat ballots. 

The unprecedented “stretching” of the electoral system in these cases would 
be stopped under a proposed constitutional amendment sponsored jointly by 
Representative Ed Gossett (Democrat, Texas) and Senator Henry Cabot Lodge 
(Republican, Massachusetts). 

Only a little pressure should be necessary to get this through Congress an 
submitted to the States for ratification, since the Judiciary Committees of both 
House and Senate approved it unanimously in the last Congress and the Repub- 
lican platform pledges that party to revise the electoral system to get popular 
election of Presidents. 

The Gossett-Lodge proposal would abolish the electoral college as such, through 
retaining the electoral system of measuring the result. Each candidate would be 
given the proportion of the electoral votes of each State to which his popular 
vote there entitled him, so that the electoral vote would represent the percentag 
of the popular vote, Nation-wide, that each candidate received. This would be 
automatic with nothing left to chance through the whim of individual electors. 
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[Buffalo (N. Y.) News, Tuesday, June 29, 1948] 
Thomas L. Stokes says— 
CHANGE IN ELECTORAL COLLEGE WoULD PREVENT INJUSTICES 


WASHINGTON, June 29.—The Republican Convention in Philadelphia opened 
up the question of a long-overdue reform by one sentence in its platform: “We 
favor a revision of the procedure for the election of the President and Vice Presi- 
dent which will more exactly reflect the popular vote.” 

This was timely and appropriate, for during the last Congress, such a proposed 
eform by constitutional amendment was approved by the Judiciary Committees 
of both House and Senate and reached the calendar, though failing of final action, 
It was sponsored by Senator Henry Cabot Lodge, Republican of Massachusetts, 
ind Representative Ed Gossett, Democrat of Texas. 

The Lodge-Gossett proposal calls for abolition of the Electoral College as such, 
though retaining the electoral vote, and for substitutio of what would amount 
to popular election of President and Vice President. This would be done by 
giving to each candidate in each State the proportion of the State’s electoral 
vote represented by his percentage of the vote in the State. For a single ex- 
mple—if the vote of Ohio were divided 60-40 between the two major parties, 
then the candidates of one party would receive 15 electoral votes, the other, 10 
electoral votes. As it is now, the candidate who gets the majority of votes gets 
the whole electoral vote of a State. 


While the need for such a reform long has be¢ recognized to avoid what 
ilready has happened three times in our history, that is, that the candidate with 
the smaller popular vote has become President through the existing electoral 
system, there are other persuasive reasons which are dramatized at this very time 


One is the situation in the South growing out of resentment over President 
Truman's civil-rights program. That has provoked proposals that a State 
committee be given authority to order the whole electoral vote of a State cast 
against the President, no matter what his popular vote may be. That would be 
impossible under the Lodge-Gossett reform 

Another healthy effect envisaged in the Sout would be encouragement for 
development of a real two-party system in that section. By making it possible for 
Republicans to get credit in electoral votes for the minority of votes they always 
poll in the South, it would be worth while to vote the Republican ticket there, 
for Republican votes would count. 

A characteristic generally of our politics this vear is tension over issues. This 
very likely will produce an intense and exaggerated appeal to minority groups, 
particularly in the large States where they are centered. This invites not only 
arousing of prejudice, but also actual corruption, as has been demonstrated in 
the past. The change in the electoral system would minimize the importance 
of the large States in elections. 

Also the proposed reform would give electoral representation to independent 
and third parties if they are sufficiently strong in certain areas. In 1924, for 
example, the late Senator Robert M. La Follette of Wisconsin, who polled just 
under 5,000,000 votes, would have been credited with far more than the 13 
electoral votes which he got for carrying his own State. He ran second to Presi- 
dent Coolidge and ahead of the Democratic candidate, John W. Davis, in 10 other 
States west of the Mississippi. A showing of that strength in electoral votes 
widely scattered over the West, reflecting the discontent in that area, might 
of itself have had a moderating influence on Republican Party policy thereafter. 


{Buffalo (N. Y.) News, Thursday, May 20, 1948] 


Thomas L. Stokes Says— 
ELECTORAL COLLEGE LEAVES WAY OPEN FOR MANY ABUSES 


WASHINGTON, May 20.—Congress has a splendid chance at this session to start 
a long-needed reform on its way. This is abolition of the outmoded electoral 


college system and substitution of popular election of our Presidents 


The opportunity is offered in a proposed constitutional amendment which has 
been reported favorably from the Judiciary Committees of both House and 
Senate. Passage by the necessary two-thirds of each branch would send it to 
the state of which approval by three-fourths is needed for ratification 
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The amendment would abolish the electoral college but retain the electoral votes 
Under it, each candidate would receive the proportion of the electoral vote ot 
each state to which his popular vote entitled him. 

Congress not only has the opportunity to do something now, but it also has 
today a glaring example of how the electoral system might be abused. This is 
the South where, as we are aware, plans are afoot among Democratic organization: 
in a few States to withhold the electoral vote from President Truman because « 
his civil-rights program. 

There is no certainty that these States will go through with their plan, but 
they do, the result will be to place in the hands of a few men the right to cast the 
vote of the State, no matter how the people voted. 

There’s another possibility in the South this year. Because of southern resent 
ment against the President, there is a chance that a Republican might carry one o 
more of the States that used this device—rather remote, it is true. But unless th 
electors decide to cast their votes for the Republican candidate in such an event 
which they would hardly be likely to do, the people who voted for the Republican 
would be disfranchised. If the electors decided to cast their votes for a third 
candidate, then the people’s votes for neither the Democrat nor the Republica: 
would count. The amendment would also open the way for giving us still mort 
democracy and for strengthening our two-party system. 

Under the electoral system, many voters do not get any recognition or repré 
sentation, since the candidate who wins a majority in a State gets the entir 
electoral vote. A proportionate allotment would recognize the minority in the 
electoral count 

The proposed change would help the two parties to build up their strength in 
sections where elections now almost go by default—as with Republicans, for 
example, in the South. Recognition of their votes in the proportional-electoral- 
vote method would make it worth while for Republicans to vote in the South 
and become politically active, and also would induce Republican Presidential 
candidates to campaign in the South. 

Senator Lodge, Republican of Massachusetts, sponsor of the proposed constitu 
tional amendment in the Senate, pointed out that Governor Dewey of New 
York would have received 28,906 electoral yotes in the South in 1944 under a 
proportional electoral system. Instead, he received none. Mr. Lodge suggested 
that, had the amendment been in effect in 1944, Republicans would have cam 
paigned in the South and Governor Dewey might have got a million more popular 
votes there. 

The Senator also explained that the proposed change would prevent concen 
tration of Presidential campaigning in the States of big populations with the 
big electoral prizes that go to the majority—and often a thin one. This would 
eliminate the desperate angling for votes in those areas, the use of all sorts of 
issues that stir up passions and prejudice, as is often done to appeal to minorities 
of various kinds, and the intensity that contributes to corruption 


{Houston (Tex.) Press, June 7, 1948] 
Ep Gossetr’s ELtecrorat Rerorm B11 
(By Marshall MeNeil, press Washington correspondent ) 


WASHINGTON, June 7.—Thousands of voters will go to the polls in Texas to cast 
their ballots in the Presidential election in November, but because of the way the 
Constitution is written, they will not be counted in the national contest. 

Most of these, presumably, will be Republican votes in Texas. But in Vermont 
and Maine there doubtless will be other thousands of Democratic votes throw) 
away. 

A Texas Congressman is trying to remedy this 

And, if he succeeds, there will be a very much better chance of Texas becoming 
truly a two-party State—and the same will go for Vermont and Maine. 

He is Representative Ed Gossett of Wichita Falls, sponsor of an amendment to 
the Constitution, which is awaiting the nod from the Republican leadership in the 
House. It has already been approved by the House Judiciary Committee. 

. * ~ * * o 7 

As things stand now. Texas, under the Constitution, has 23 Presidential elec- 
tors. If the Democratic slate of electors has a majority in the November election, 
all 23 electors vote for the Democratic nominee in the mythical and outdated 
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Votes 


ae os electoral college. Although Republicans might cast a very large number of votes 


for their electors, they would not get any electoral votes unless they had a 
majority. 

0 has Thus, actually, the minority vote for electors, which in Texas is normally 
} 1S Republican, is not counted in the electoral college. . 
oogge ae the Democratic minority does not count in Republican-controlled 


If John Citizen of Houston casts his vote for the Republican electors and the 


yut if Republican electors do not get a majority in Texas, then Mr. Citizen's vote does 
st thy not count in the national election of a President. This is because the President 
s not elected by popular vote but by electoral votes. 
sent The whole electoral vote of a State, under common practice and tradition, is 
0 cast in accordance with which slate of electors get a majority. 
Ss th Congressman Gossett’s proposed constitutional amendment would change this, 
vent and would let Republican votes in the South and Southwest, and Democratic 
lic uy votes in the Midwest and New England, all count in the final tally. 
hird His amendment provides that the electoral vote of a State shall be divided in 
ican direct ratio to the popular vote. For example, if the Republican electors in Texas 
mor were to get 40 percent of the popular vote in the November election, 40 percent of 
Texas’ 23 electoral votes would go to the Republican candidate for President and 
“pre the remaining 60 percent woul go to the Democratic candidate. 
atar Congress has been considering this change in the Constitution for many years, 
| the There have been many bills proposing constitutional amendments to eliminate 
; the electoral college but retain the electoral vote. The Senate, in past years, 
b in has given large majorities to various versions of this idea, but never the two-thirds 
for majority required by the Constitution. 
ral- However, never before this session of Congress have proposed amendments 
uth to change the Presidential election system progressed so far. Not only has the 
itial House Judiciary Committee approved the Gossett amendment, but a Senate 
; committee has o. k.’d a similar proposal by Senator Cabot Lodge (Republican, 
rity Massachusetts). If the GOP leadership in both Houses would approve the 
New proposals, Congress would have the chance to submit this constitutional amend- 
Ta ment to the people for ratification this year 
sted If the amendment were to be approved, there is every reason to believe that the 
am Republican Party would become much more aggressive and important in Texas 
niar politics. Indeed, this might be the only way for Texas to become a two-party 
State. For, if the GOP in Texas knew it was certain to get electoral votes in 
‘en relation to the popular votes cast, that party would undoubtedly make a more 
the comprehensive battle. 
uld As things stand now, the Republican Party of Texas is important, nationally, 
s of hecause it has a hand in the selection of the party’s candidate in convention; 
ties and unimportant, nationally, because it has no voice in the final selection between 


the two parties’ candidates 

Detailed studies of the effect of rationing the electoral vote in accordance with 
the popular vote have been made by various advocates of the Gossett-Lodge 
proposal. 

Generally, these show that the new proposal would not have changed many 
Presidential elections of the past Normally, the man with the highest popular 
vote has, also, the highest electoral vote 

But Representative Clarence Lea (Democrat, California) has recently prepared 
figures to show that if the Gossett-Lodge amendment had been made part of the 


ast Constitution in 1896, William Jennings Bryan would have been President, instead 

he of William MeKinley. Another of Lea’s studies shows that the Gossett-Lodge 
amendment would not have changed the outcome of the close election of 1916 

mt when Woodrow Wilson beat Charles Evans Hughes, 

- 

ng [El Paso (Tex.) Herald-Post, November 13, 1948] 


A POLITICAL NIGHTMARE BRUSHES By 


to 

he (By Marshall MeNeil. Herald-Post Washington correspondent) 
WASHINGTON.—Arerica escaped a political nightmare by an exceedingly 

C small margin in the election, a survey of results showed today. The near-miss is 

n expected to have some influence on the Eighty-first Congress when it considers 


whether to pass the proposed amendment to the Constitution changing our elec- 
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tion system. This is the amendment sponsored in the House by Representativ: 
Ed Gossett of Wichita Falls, and in the Senate by Senator Cabot Lodge, Mass 

chusetts Republican. If adopted, it would eliminate the mythical electoral co 

lege and divide the electoral votes of the States in direct ratio to the number ot 
popular votes the candidates receive. It also would eliminate the present const 

tutional provision for the House to decide Presidential elections when no cand 

date has a majority of electoral votes, 266. 

It has already been pointed out that if as few as 70,000 votes had been changed 
in four States, the Presidential election would have been thrown into the House 

Some had assumed that if this were so, the Democratic sweep of the Hous: 
would nevertheless have resulted in the election by the House of President 
Truman, thus making good his large popular vote margin. 

But a check of the House membership showed today that this would not neces 
sarily have occurred. 

It showed that if the Truman-Tom Dewey-Strom Thurmond battle had beer 
thrown into the new House of Representatives, the four Dixiecrat States plu 
three others would have held the balance of power 

The trading that would have occurred in this situation would have curled eve1 
a city boss’s hair. 

The Dixiecrats might well have elected Dewey President. Or, if they had 
been unable to do enough horse-trading in this greatest of all political contests 
they might have tied up the House. In this situation, they might have held out 
long enough to elect their own man, Thurmond. 

Those are the possibilities opened up by the Constitution as it now stands, 
in the light of the political make-up of the House of the Eighty-first Congress 

The Constitution says that if no candidate gets a majority of the votes in the 
electoral college, the House shall choose the next President. It also provides 
that the choice shall be made from among the top three men. And it says that 
each State shall have but one vote. 

This means that if a delegation from a State is composed of more Democrats 
than Republicans, that State would cast its vote for the Democratic candidate 
If there are more Republicans in a State’s delegation, the reverse is true. If the 
delegation is divided, the State’s vote apparently cannot be cast. In the Dixiecrat 
States, the assumption is that those delegations would have cast their votes for 
Thurmond. 

A check of the membership of the new House of Representatives, shows that 
on this basis, Truman would have got 21 votes, Dewey would have received 20 
votes, and there would have been 7 votes in doubt. 

The doubtful seven would be the four Dixiecrats, Alabama, Louisiana, Mis- 
sissippi, and South Carolina, and the three ties, Connecticut, Idaho, and Montana 

Truman got the largest popular vote in Idaho and Montana, whereas Con- 
necticut went Republican. So, if Truman were to have received the votes of 
the first two States, he would have had a total of 23 in the House, and Dewey 
would have had 21. 

This would still leave the four Dixiecrat States holding the balance of power 
and they would have been able to throw their weight around and to have fur- 
nished the votes that would have given either Dewey or Truman the necessary 
25 majority—or they might have held out for a long, long time. 

The Gossett-Lodge amendment provides that the high man in electoral votes 


shall win, and that an election is never thrown into the House 


[New Orleans (La.) States, August 31, 1948) 
AMENDMENT Is Lonoa-TerM Sorvrioyx 
(By Edward H. Sims) 


Wasuincton.—Though the South's immediate political future is more in the 
limelight today. a report on the long-term solution to the South’s political orphan 
status isin order. That solution is embodied in what has been termed the Lodge- 
Gossett amendment. Backers of this legislation claim it will do more for the 
South, politically, than anything in the last 6 or 7 decades. 

This constitutional amendment has aroused widespread interest in the South. 
Some of the South’s candidates for Congress this year have called it the answer 
to the South’s political problems. Some new members, arriving here next Jan- 
uary will come prepared to support this legislation 
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Since the extra session of Congress, the amendment has picked up support from 
veteran Congressmen, Senator John Sparkman of Alabama only days ago an- 
nounced his wholehearted endorsement of it. 

Sponsoring the constitutional amendment are two legislators from widely 
separated sections of the country—Senator Henry Cabot Lodge, Jr., of the 
Massachusetts Republican Lodges, and Representative Ed Gossett, of the Texas 
13th District Gossetts. Gossett was the author of the bill both men now sponsor. 
Lodge introduced a similar measure but after studying Gossett’s, decided the 
latter was the better. Accordingly, he withdrew his own and introduced a 
duplicate of Representative Gossett’s bill in the Senate. 

Committee progress is encouraging in both House and Senate. Early this year 
a House judiciary subcommittee unamionously approved the Gossett bill. Later 
the full committee approved it. That vote was also unanimous. The Senate 
committee approved the Lodge bill with one dissenting vote. National Demo- 
cratic Party Boss Howard McGrath said he didn’t know enough about Lodge's bill 
to vote for it. So he voted against it. He hastened to explain to newsmen he 
wasn't necessarily against the measure, however. 

The amendment never reached either floor during the regular session. 

Already the GOP officially supports the amendment. It was recommended for 
passage by national convention delegates at Philadelphia 

The Democrats, also meeting in Philadelphia, came very near endorsing the 
measure—but a last-minute hitch forced a postponement of such action. 

Gossett was disappointed the big-city machines didn’t endorse his bill at the 
Democratic convention. But those in charge of that convention didn’t do any- 
thing constructive regarding the South, and, after all, it will be the big cities’ 
political power which is curtailed if the Lodge-Gossett amendment is adopted. 

In a nutshell, here is what the Lodge-Gossett bill proposes to do: It would 
amend the Constitution regarding the election of United States Presidents. In- 
stead of each State’s electors voting as a unit, the amendment would provide 
for the States casting proportional votes in the Presidential election. The elec- 
toral college, for all practical purposes, would be abandoned. The President 
would almost be elected by popular vote, since electors would vote according to 
the popular vote. 

The bill is of peculiar interest to the South, since it would give the Southern 
States a real voice in the selection of this country’s Presidents for the first time 
since prior to the War Between the States. A complete discussion of the advan- 
tages to be gained by the South—with adoption of the amendment—is included 
in the next issue of this column. 


[Lafayette (La.) Advertiser, May 7, 1948 
LOOKING SoutH FrRoM WASHINGTON 
(By Edward H. Sims) 


WasuHinaton, D. C.—The fight of Representative Ed Gossett ( Democrat, Texas) 
and Senator Henry Cabot Lodge (Republican, Massachusetts) to give small 
States a just and proportionate voice in Presidential elections has scored its fifth 
victory—in a 10-round fight. 

The Senate Judiciary Committee, headed by Alexander Wiley (Republican, 
Wisconsin), voted to approve Lodge’s electoral college bill by a thumping 6-1 
margin. It was the fifth victory for the bill thus far. The first two successes 
came when committees decided to take up the bills. The third was a House sub- 
committee’s unanimous endorsement of Gossett’s bill. The fourth was unani- 
mous House Judiciary Committee approval, with only one negative vote. 

The five rounds left to be decided are: Getting the bill to the floor in each 
House, the floor fights, and the ratification issue within the States. 

soth Gossett’s and Lodge’s bill, which are identical, would eliminate the present 
electoral college system of electing United States Presidents. Instead of each 
State’s electors voting as a bloc for the winning candidate in their State, the 
arious Secretaries of State would merely forward to Congress the numbers of 
otes received by Presidential candidates. 

The candidate with the largest popular vote would win the Presidency. No 
President could be elected who received fewer votes than an opponent. Thrice 
Democrats have been thwarted in their efforts to elect a President when their 
candidate received more votes than his victorious opponent 
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Such an oddity will be impossible if the Lodge-Gossett bill goes into effect. 1: 
1824 Andrew Jackson received more popular votes and more electoral votes tha 
John Quincy Adams. But the House of Representatives elected Adams Pres 
dent. In 1876, during turbulent times in the South, Samuel J. Tilden receive 
more votes than GOP Candidate Rutherford Hayes. 

Through fraud, which was possible partly because of the electoral colleg: 
Hayes was awarded the Presidency. In 1888 another Democrat, Grover Clev: 
land, received a greater popular vote than his Republican opponent, Benjami) 
Harrison. But Cleveland lost to Harrison, who became President, by a 65-vot 
margin in the electoral college. 

Thus, 12 years of Democratic Presidency have been lost under the present 
electoral college system. ‘This is the first correction sought in the Lodge-Gossett 
bill. But it’s not the most important. 

Best feature of the bill is that it would remove the tremendous power of 
minority groups in Presidential elections. A few thousand votes in a pivota 
State is frequently decisive in swinging that State’s electors to or from a cand 
date under the present system. soth parties lay more stress on these minorities 
in many cases, than they do on the majority—which they take for granted. 

Therefore, minority groups in New York, Illinois, Michigan, Ohio, and Penr 
sylvania hold the key in Presidential elections. Any candidate carrying thes 
fh States, with their 154 electorial votes, is almost elected. Minorities wou 
have no undue power under the provisions of the Lodge-Gossett bill. Th 
would merely be counted in the State popular vote totals—and minority votes 
would be only as effective as the same number of majority votes. 

Next best feature of the bill is that it would take Presidential elections out o! 
the hands of the big States, and give candidates from all sections a chance at 
the top job. Under the present system, being elected Governor of New York is 
almost tantamount to becoming a Presidential candidate, and Presidentia 
candidates invariably came from the big States. 

Under the Lodge-Gossett bill, the big States’ votes would be split—and there 
fore not all-important. Instead of Dewey banking on 47 electoral votes fro 
New York (by a GOP victory there), he could count on no more than his actua 
winning percentage of the popular vote. And elections in New York, and othe 
pivotal States, are traditionally close. 

Under the proposed system, suppose Dewey received 3,300,000 votes—th« 
Democratic candidate 3,000,000. Dewey would have a 300,000 vote credit, not 
a 6,300,000 vote credit (47 electoral votes) as he would under the present systen 
Should a lesser State, say North Carolina vote 250,000 in favor of the Democrat 
the two candidates would be almost-even. Under the present system, Dewe) 
would have 47 votes, the Democrat 14. (The voting totals used above generally 
represent the actual vote in New York and North Carolina in 1944.) 

A Presidential candidate, under the proposed constitutional amendment 
wouldn't have to carry the big States—if he got a fairly strong popular vote 
to win the election. He might come from the West or the South for a char 
(The South has never produced a President since the Civil War, the West on! 
one.) 

Main obstacle in the path of House consideration of the Gossett bill is said t 
be Speaker Martin. Efforts are now being made to bring him into line. Pre 
ponents of the bill in the Senate and House expect to get a floor test this mont! 
on one side or the other. They say when the bill passes one house overwhelm 
ingly, the other will be forced to act. They're confident the bill will pass o 
whelmingly. A constitutional amendment requires a two-thirds majority in bot 
houses, then ratification by three-fourths of the States. 


{Lafayette (La.) Advertiser, March 22, 1948 
LOOKING SoUTH FROM WASHINGTON 
(By Edward H. Sims) 


WaASHINGTON.—The plan many southerners now call the best solution to the 
South’s political dilemmas received a tremendous boost this last congressiona 
week. Representative Ed Gossett’s bill, which would amend the constifutior 
and alter the method of electing a President in the electoral college, won unani 
mous approval before the House Judiciary Committee 

Gossett, a Texas Democrat, introduced his e t 


Three weeks ago a House Judiciary subcomm 
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Ii This last week the full Judiciary Committee unanimously approved it. On the 
tha: subcommittee were three Republicans. On the full committee were 14 Repub- 
Tes licans and 12 Democrats. 

‘ived Immediately after that encouraging victory on the House side, Massachusetts’ 
Senator Henry Cabot Lodge did something few politicians would have done. 
lege rhe Republican Senator took the Senate floor and announced he was substituting 
lev the Gossett bill for a similar Senate bill of his own. He said he thought the 
imi Gossett bill was better: therefore he would make his bill identical to it. 
Voti Lodge’s electoral college bill then becomes a duplicate of the Gossett bill. 
It now goes to the Senate Judiciary Committee, corresponding committee on the 
sent Senate side to the House committee which unanimously approved Gossett’s bill. 
sett Shortly after Lodge’s Senate speech, chairman of the Senate Judiciary Committee, 
Wisconsin’s Alexandar Wiley, announced that he was 100 percent in favor of 
r of the bill. 
ota Since committee chairmen are all-important in the approval or disapproval of 
nd bills, Wiley’s statement was just as heartening as that of Senator Lodge. The 
ties Lodge-Gossett bill has excellent chances of sailing through the Senate Judiciary 
Committee. That committee has 13 members—7 Republicans and 6 Democrats 
Pn! {mong the Democrats are Senator James Eastland, of Mississippi, and Senator 
hes }. William Fulbright, of Arkansas 
uly Representative Gossett points out this bill will do more to end the control of 
he Presidential elections by the five or six big pivotal States, and balance-of-power 
otes minorities therein, than anything yet offered. Gossett says it’s no secret both 


major parties concentrate their efforts on the Presidential votes in New York, 
to Pennsylvania, Ohio, Michigan, and Illinois 
.f either party gets 100 votes more than the nearest rival in these big States 
that party’s candidate wins the entire electoral vote In other words New York 
tia might cast 4,000,100 votes for Taft and 4,000,000 for a Democrat. Under the 
present system Taft would get all of New York's 47 electoral votes 
Since these big States have so many electoral votes in the college, each major 


Pre 

rol party chooses its candidates from them, and distributes an unreasonable amount 

ua of patronage to these States in a bid to win their bloc of electoral votes 

her Under the Gossett constitutional amendment, each State’s electors would 
ote in proportion to the popular vote cast in their respective States. While 

the New York would retain its 47 electoral college votes, they would shrink in 

not importance when split 27-20 or 24-35 In most Southern States the Democrats 

er might lose a vote here and there tut the gain for these States, in that their 

ra votes would be just as important as the vote in New York City would more 

ve) than offset that loss, 

ully No longer would the loss of New York State by a few votes be all-important 


The losing candidate might receive 23 of New York's electoral votes, and could 


ent pick up two in Florida or Louisiana, or any other State and offset the New York 
e defeat Under the present system, however, if New York is lost, the total 
electoral vote of Florida, South Carolina, Mississippi, Louisiana, and Arkansas 


will not offset that loss. 


a Favoring the Southern States is the historical fact that the vote in these big 
t ivotal States is always close As an example, in the 1944 election New York 
re ist 3.304.238 votes for Roosevelt and 2,087,647 for Dewey Pennsylvania 
tl east 1,940,479 for Roosevelt and 1,835,048 for Dewey Illinois voted 2,079,479 
im for Roosevelt and 1,939,314 for Dewey 
‘ In the last Republican victory (1928), the vote was also close. New York 
+f ast 2.193.344 votes for Hoover and 2.089.863 for Smith Illinois voted 1,769,141 
Republican and 1,313,817 Democratic In Pennsylvania the vote ran 2 to 1 for 
Hoover But the Democratic candidate even then would have received 13 
electoral votes and thus cut the GOP block from 38 f 12 net votes-—under 
he Gossett plan 
For these reasons southerners here are backing the Gossett bill vhich is 
et to meet organized opposition 
S afavetio (i Advert March $8 
he LOooK! Soutmn From WasnHI 
1a 
ol (By Ed rd H. Sims) 
rm WASHINGT Probab he most-talked of solution to the S 
, v1 status today in Representatiy kd Gossett b t ( f ‘ f 
he electoral college rhe Texas Repres ! b ! p d up 
de-spread support on 1 sides of the e he st fe ntl 
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The Louisiana-born (Sabine parish) veteran legislator claims his bill, whi 
would mean a constitutional amendment would take away the tremndous powe: 
of four or five pivotal States in determining who shall be President of the United 
States. Hearings on his bill were conducted last year, a subcommittee unan 
mously approved the bill last week, and the full Judiciary Committee of the Hous 
is expected to approve it this coming week. 

Gossett says no opposition whatsoever has developed against his bill. Gov 
nor J. Strom Thurmond, chairman of the Southern governors’ political acti 
committee, recently endorsed the Gossett plan as the long-range hope of th 
Southern States. Representative William Colmer of Mississippi, chairman of th 
Southern Representatives Organization, said a few days ago the bill has “treme: 
dous possibilities.” Of course it is not an answer to this year’s peculiar problems 

The subcommittee which unanimously approved Gossett’s bill last week was 
composed of legislators from Illinois, Pennsylvania, New York, Tennessee, Ke 
tucky, and Texas—three of the members from States the bill would affect most 
The subcommittee has three Republican and three Democratic members. 

After 10 years here, Gossett says the bill will mean more to South, political] 
than any he has passed on yet. Somewhat of a tribute to Gossett is the fact that 
the subcommittee chose his bill to approve over other similar bills which had been 
offered. Of course there is still a chance the Republican majority will see to it 
Republican-authored bill is the one approved. But it will probably be very si 
ilar to Gossett’s. 

Here is how the Gossett electoral voting change would affect the South: Th: 
number of electors from each State would remain the same. But electors from 
each State, insteafl of voting as a unit for one candidate, would vote proj 
tionately to the popular vote in their States. 

New York now has 47 electoral votes. But New York elections are always 
comparatively close. Intsead of swinging 47 votes by winning New York (and 
playing to all the minorities to get them), a candidate would win only five or six 
since the vote might be split 24-23, 25-22, 27-20. The winning candidate would 
get 27 votes perhaps, but his advantage would be only seven. 

In the past 20 years, New York’s popular vote would have amounted to mor‘ 
than seven electoral votes for the winning candidate only once—1936. Or 
at least two occasions it would have been almost completely canceled out—-24-2 
or 25-22. Thus, if the Southern States voted 6 to 1 Democratic, their advantag 
would be tremendously increased in the electoral college. 

It would even be possible, under this plan, to run a southerner for President 
something Democratic Party leaders now shudder at. Since the War Betwee1 
the States, no Southerner has been elected. Though Woodrow Wilson was 
Virginian to be sure, his election was possible because he made New Jersey his 
home, and won his reputation there. 

Under the electoral system today, the Presidential candidate invariably must 
come from one of the pivotal States. Gossett points out that since the war of 
1860 no President has come from the South or West—with the exception of 
Hoover. He adds that in the last 50 years, we have had three Presidents from 
New York and three from Ohio. He defines the five pivotal States as New York 
Pennsylvania, Illinois, Ohio, and Michigan. 

“To be a governor or ex-governor of the Great State of New York gives 01 
the inside track in the Presidential derby,’ Gossett says. “Only once in the las 
70 vears has anyone been elected President without carrying the State of New 
York,” he adds. 

One of the best features of the Gossett plan would be the braking it would app 
to the current trend of both parties sacrificing every thing to win the importa 
minority votes in the big States. 

The electoral college system now permits domination by small organize 
minority groups within the pivotal States. It aggravates the solidificatio: 
within these States of religious, economic, and racial bloes. Small minorit 
groups organized along religious, economic or racial lines actually hold the bal 
ance of power, by voting together, in these States. 

Gossett’s bill would tend to destroy these artificial political blocs, and giv 
voters a better opportunity to vote for the man himself. 

The Gossett bill is expected to come up for a full committee vote next week 
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[Shreveport (La.) Times, March 9, 1948} 
ONE Way Our 
(By John Temple Graves) 


“Our electoral system permits and invites irresponsible domination by small 
organized minority groups in the large pivotal States.’—Representative Ed 
Gossett. 

One human being, all by himself, could conceivably, by changing his vote next 
November, swing the 47 electoral votes of the great State of New York, with its 
14,000,000 population, from the Republican to the Democratic Presidential nom- 
inee. Or vice versa. Suppose that human being should be Walter White? Or 
Leo Isacson? One human being might change his vote and swing Pennsylvania’s 
35 electoral votes. Suppose it would be John L. Lewis. One might change Lllinois’ 
28, one Ohio’s 25. And four human beings, with a change of votes, might deter- 
mine the whole block of 135 electoral votes possessed by these four biggest States. 
In most cases that would decide the National Presidential election. 

This is what Representative Ed Gossett and others are talking about when they 
propose to eliminate the system that gives a State’s entire electoral vote to the 
party obtaining a popular majority, no matter how small that majority may be. 
Without changing the number of electoral votes belonging to each State, it is 
proposed that this electoral vote of each State be divided on a basis of the popular 
vote. If 40 percent of New York's popular vote next November should be Demo- 
cratic and 60 percent Republican, the 47 electoral votes of New York would be 
divided proportionately, 28 Republican, 19 Democratic. 

This would avoid the situation in which the electoral vote of our greatest State 
ius capable of being swung by one or another of the minority groups that center in 
New York City. 

In this way, too, would be avoided the situation which lets Secretary Walter 
White, of the National Association for the Advancement of Colored People, 
boast that the mere 3,000,000 Negroes outside the South exercise a balance of 
power now in 17 doubtful States and will determine the presidential election this 
year. His claim is immensely exaggerated but it reflects a system which does 
indeed give such excessive political weight to this small minority that we have 
the present spectacle of both parties falling over themselves to please it at the 
expense of the South. 

The other side of Representative Gossett’s proposal, and one to which he, as a 
leader of the present southern revolt move, will surely be giving consideration, 
is this: To divide the electoral vote on a basis of the popular vote in each State 
would mean that there would be no solid South in the electoral total. Republicans 
in these States would have enough popular yotes to qualify for some of the 
electoral votes. Would the loss of southern unity in national elections cost 
these States more in national bargaining power than they would gain from the 
loss of bargaining power by the northern Negro? It is something to think about. 
Offhand, it would seem that the Gossett proposal, even though it would divide the 
South, would so divide other States that it would take far more of bargaining 
power from the northern Negro than from the South. 

Included in Mr. Gossett’s bill, but not indispensable to it, is a provision to 
abolish the electoral college, even though retaining the electoral vote. The elec- 
tion would be settled by the popular vote in November, but that vote would be 
divided on the electoral vote basis. Representative Gossett could eliminate this 
provision and get the same major effect of doing away with government by 
small minorities. The South needs the electoral college. It needs the right the 
Constitution gives it of throwing a Presidential election into the House of Rep- 
resentatives on great occasion. 


{The Macon News, Macon, Ga., Friday, March 12, 1948] 
THIS AFTERNOON 
(John Temple Graves) 


“We should divide the electoral vote of each State in exact ratio to the popular 
vote ” * > 

FortH Wort, Tex.—Congressman Ed Gossett, of this State, leader in the 
southern revolt movement, is author of the bill to abolish the electoral college 
and divide the electoral votes of States in proportion to their popular vote, thus 


86379—51—ser. 7———-16 
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doing away with the situation which gives small minorities a balance of pow: 

in the great doubtful States. Dividing a State’s electoral vote on a basis of i 

popular vote would take from Walter White his ability to manipulate the vot 

of the mere 3,000,000 Negroes living outside the South for a boasted control of 
17 States and the Presidency. This bill would also encourage two-party divisio: 
in the South itself, making it more worth while for the Republican to try 

Abolishing the electoral college system itself, however, doesn’t sound right t: 
southerners at a time like this when the right to withhold votes in that colleg: 
is the South’s only substitute for loss of the two-thirds rule. 

I hope Mr. Gossett will consider this point. “I think it more important tha 
ever,” he wrote me last week, “to do away with the electoral college. Notwit! 
standing all of the agitation (and I am one of the agitators), the South is st 
helpless, and will continue to be helpless. Both political parties will again writ: 
all of this civil-rights bosh into their program. The only reason the Republicar 
will not put it through this Congress, if they do not put it through, is becaus 
they feel confident of success without it. The only way this country is going 
to be saved from eventual national socialism is through the reform we are 
suggesting.” 

Mr. Gossett believes minority control in the big States can force upon the 
country something the great majority of our people oppose. But why isn't 
possible to escape this minority threat by dividing the electoral vote as he pro 
poses without abolishing the electoral college as he proposes? That is what I 
would like to hear him discuss. There would be physical difficulties, but the) 
could be handled. 

“As a matter of fact,’ Congressman Gossett writes me, “one can almost say 
that New York and Chicago control the national politics of the Nation. Bot! 
parties get down on their bellies and crawl up and kiss the feet of racial, religious 
and economic minorities in the big pivotal States. * * We should divide 
the electoral vote of each State in exact ratio with the popular vote.” 

The bill needs a meticulously careful study It would make for two-partyisn 
the South and it would do much to destroy the excessive power of minority 

tl 


in t 
groups outside the South. But some will say that by dividing the South into 


oups an invitation to seek 


two real parties, it would give those same minority g 
power in the South My own present feeling is that the Sonth would gain enoug! 


from the bill not to be endangered by what it would lose 


las Morning News, Wednesday 
rORAL SYSTEM FORESEEN 
(David Botter) 


This may be the last Presidential election conducted through the unwieldy and 
inliv unfair electoral-college process. 
splintering of (he Democratic Party and the hopes of Repu 


their own processes into all parts of the country—including the South—are cor 


hblicans to sprea l 


tributing to the prospect. 
rhe system could ve changed by amendment to the Constitution, as proposed 
by Representative Ed Gossett of Wichita Falls and Senator Henry Cabot Lodgs 

(Republican), of Massachusetts. 
ley would abolish the electoral college, then provide for allocation of Stat 
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solidly, can settle the difference hetween the major parties and control the final 
disposition of the 'arge chunks of electoral votes in those States. 

The Texan, who has been plugging for the electoral college reform for years, 
said a wajority of Congressmen and Senators favored the proposal at present. 


ENOUGH VOTES TO PASS 


“If the Republican leadership will let it come to the Floor for a vote in either 
or both Houses, the amendment will be passed and will be submitted to the 
States,’ Gossett predicted. 

Regardless of the outcome of this vear's election, he said, he expected either 
Mr. Truman or Mr. Dewey would favor the constitutional amendment. 

Once it passed Congress, the amendment would require ratification by three- 
fourths of the State legislatures. 

Should Congress give it approval next year, Gossett said, legislatures in all the 
States would have opportunity to act upon it before the next national election. 

Under the Gossett-Lodge proposal, electoral votes would be retained although 
the electoral college would be abolished 

The effect of this would be to protect the small States. 

In a direct popular election of President and Vice President, the small States 
would have no more influence than their populations. 

With the electoral-voting process continued, however, the small States would 
ontinune to get their bonus votes of two for each State. These two votes in each 
State represent the Senators. In addition each State gets one electoral vote for 
each Member of its delegation in the House of Representatives. 

On a straight popular voting basis, the States would have approximately the 
same weight in national elections that they have in House membership. Under 
the electoral voting system, each small State gets two senatorial electoral votes 
just like each big State. This serves to raise the prestige of even the most sparsely 
settled State as far as Presidential elections are concerned. 


COMMENTS FROM MAGAZINES 
f Southern Weekly Dallas. Tex... December 15. 19421 


GossetTt-LopGE PLAN Is BEs1 


In our last week’s issue, John Temple Graves defended his *compromise” 
proposal for modifying the present method of electing a President of the United 
States. He would have the electoral votes of each State divided according to the 

vision of the popular vote within the State. but he would keep the electors. 
He would require a majority of the electoral vote to elect, and where no candidate 


eceives a majority of the electoral vote, he would have the President chosen 
y a joint session of Congress, each Congressman and each Senator having one 
ote, 

It sounds reasonable, but there are so many vital flaws in it that it can hardly 

considered an improvement on the present system 

Keeping the electors while dividing the electoral yote strictly on a basis of the 
opular vote within each State would be cumbersome It could be made to 
work only by dividing the electoral votes of each candidate proportionately 
mong each candidate's electors Mr. Graves wants to retain the electors in 
rder to preserve their “bargaining power.” But if the Constitution provides 
hat each candidate shall receive a share of the electoral vote of each State corre- 
sponding to his share of the popular vote, the electors would have to vote accord- 
ngly. Thev would be no bargaining power. It seems to us that to keep the 


electors in such circumstances would be to adopt a cumbersome system to no 
practical purpose. 


To require a majority of the electoral vote under his proposed system would be 
equivalent to requiring a majority of the popular vote to elect, for under the 
roportionate rule it would be prac tically impossible for a candidate to receive a 
ajority of the electoral vote without at the ame time receiving a majority of the 
opular vote Experience shows that under the present system it is frequently 
e case that a candidate is elected without a majority of the popular vote, and to 
“uire it under a new system would result frequently in throwing the election 
to Congress l = Wol l in a joint session of tl two Houses of Congress 
der the Graves plan, and it is a justified assumption that sucl ections b 
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Congress would be frequent. We would not regard frequent election of ti 
resident by Congress as desirable or as an improvement over the present syste: 
Whenever Congress elected a candidate who was not high man in the popular 
vote, the people would regard it as a defeat of the will of the people. 

It is not unfair to describe the Graves plan as a proposal to elect the President 
by a majority of the popular vote or by Congress when no candidate receives 
majority. We think it would be much simpler and more democratie to elect th 
President, as we do all other elective officials, by a plurality of the popular vot: 
dividing the electoral vote in each State in accordance with the division of th 
electoral vote in the State. 

This is the Gossett-Lodge plan, which we think is superior both to the Graves 
pian and to the existing electoral system. 

Mr. Graves quotes Charles Wallace Collins, author of “Whither Solid South‘ 
as saying in a letter to him that “Peter Molyneaux and Ed Gossett are telling th: 
people of the South in unqualified language that this amendment would solve th: 
race question.” We do not recall any such statement by Representative Goss« 
and certainly neither this publication nor its editor has ever made the claim tha 
the proposed amendment would “solve” the race question. What we havs 
claimed, and continue to claim, is that adoption of the Gossett-Lodge amendment 
would go a long way toward getting the race question completely out of Pres 
dential politics. That’s something much different from “solving” the race ques 
tion. It would destroy the “balance of power’ now held by the Negroes of certai 
large Northern and Eastern States in Presidential elections. Six of those States 
for example, Which together have 179 electoral votes, might be carried in a Pres 
dential election by the candidate receiving a major part of the Negro vote 
though Negroes in those States constitute less than 6 percent of the qualified 
voters. Under the present system, that 6 percent might, by centering on on 
candidate, deliver the entire 179 electoral votes to him. Under the Gossett- 
Lodge plan, even if all the Negroes in those six States voted for one candidate 
they could not deliver to him more than 11 or 12 electoral votes, instead of the 
total of 179 electoral votes. And no party, not even the Republican Part) 
would make a special play for those Negro votes, if this endangered a share of 
the 148 electoral votes of the Southern States. 

Mr. Collins, in his letter to Mr. Graves, charges that our “real motive is 
break up the Solid South.” We'll not undertake to speak for Mr. Gossett in the 
matter, but we confess freely that it is indeed one of our principal motives 
hreak up the Solid South. And that’s one of the big reasons the people of the 
South should support the Gossett-Lodge resolution. 


[Time, December 27, 1948) 
POLITICAL NOTES 
THE MIDDLEMEN 


It was a 60-mile drive from Boonville, Mo., to Jefferson City. After he g 
town, tall, gray-haired Attorney John Windsor decided to put off his tryst wit! 
history as long as possible. For a while he lounged in the lobby of the Governor 
Hotel. Then he went over to the Missouri and dropped in on the Rotary luncheon 
Finally, with the air of a man who has been drafted for a patriotic pageant, he 
went off to the State capitol to help elect the President of the United States. 

In theory this was a relatively simple task. As one of Missouri’s 15 Dem: 
cratic Presidential electors, he had only to write Harry Truman’s name on a piect 
of paper. In practice, however, the electoral ceremony was not only inter 
minable, but as involved as making an application for a driver's license, 

Siz copies.—As the electors gathered around a table in the Governor’s rece] 
tion room, they discovered that only 13 had come to the meeting. This meant 
that two substitutes had to be rounded up. That done, all 15 had to be swor! 
in. After that, they elected a chairman, and jostled into a group to be 
photographed. 

At last, with expressions of relief, they sat down before blank pieces of bon 
paper and wrote down the names of Harry Truman and Alben Barkley. But as 
they rose quietly, to escape, the chairman called: “Now, we're not through yet 
We all have to sign six copies.” A handful of disappointed spectators bega! 
drifting away. When John Windsor departed, after 3 hours and 40 minutes, h 
grunted: “I don’t think I’ve accomplished anything today but spend some of the 
State’s money.” (A fee of $8.32 plus $12 travel expenses. ) 
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Meanwhile, in the capitals of every State, similar groups of electors gathered 
for similar ceremonies. In New York—as in other States which the GOP car- 
ried—they were Republicans. New York's electors, who also posed for an official 
photograph, got a free lunch, free fountain pens, and a chance to meet Gov. 
Thomas E. Dewey.’ In Democratic Tennessee there was a mild flurry of excite- 
ment. An elector named Preston Parks carried out a vow—and exercised his 
constitutional right—to vote for the Dixiecrats’ J. Strom Thurmond instead of 
Harry Truman. 

Elector Parks’ action changed the expected results by one vote—303 for 
Truman, 189 for Dewey, 39 for Thurmond. In each State the votes were bundled 
up and mailed off to Congress. There, on January 6, they would be opened and 
counted. After that—and not before—Harry Truman would have been legally 
elected President. 

Imperfect echo.—To most citizens (and to many of the electors themselves) 
the whole archaic process seemed as absurd and awkward as starting a jet engine 
with an eighteenth century flint and steel. 

The electoral college had originally been conceived as a brake on democracy: 
to prevent the average citizen, whose wisdom many a founding father questioned, 
from directly electing a President. Practice and precedent had long since de 
prived the electors of the actual right to name a President of their own choice; 
they now simply echoed the decisions of the political conventions and the people. 
But they echoed those decisions imperfectly—as many a voter had long been 
aware, 

The practice of unit voting (i. e., of giving a State’s entire block of electoral 
votes to the candidate with a plurality in that State) always raised the possi- 
bility that a candidate might get a plurality of the popular vote and still lose 
the election. It had happened three times in the past. Unit voting also can- 
celed the effectiveness of minority voters, encouraged the one-party system in the 
South, and gave big States undue power at political conventions. 

Since the election of Presidents is the privilege of the States, it seemed unlikely 
that the system of electoral votes would ever be abolished. But a constitutional 
amendment proposed by Massachusetts’ Senator Henry Cabot Lodge, Jr., and 
Texas’ Congressman Ed Gossett would eliminate block voting. Under its terms, 
electoral votes of each State would be divided in proportion to the popular vote, 

da mere plurality in the electoral college would be sufficient for election 

Under the Lodge-Gossett system, the electoral vote for 1948 would have been 
divided thus: Truman, 258.098: Dewey, 221.464: Thurmond, 38.769: and Wallace 
(who received no electoral vote under the present system), 9.987. To most 
citizens, it seemed that some such accurate reflection of the popular vote was long 
verdue, 


(Mr. Case of New Jersey asked and was oral ted permission To 
insert in the record the following article by Carl Becker (the Yale 
Review, vol. XXXIV; title: “The Will of the People” by Carl 
Becker) :) 

Becker, Cart Lorus, college prof.; b. Lincoln Twp., Blackhawk County, Ia. 
Sept. 7, 1873; s. Charles DeWitt and Almeda (Sarvay) B.; ed. Cornell Coll., 
Mt. Vernon, Ia., 1892-93; B. Litt., U. of Wis., 1896, Grad. student, 1896-97, 
fellow, 1897-98, Ph. D., same univ., 1907; fellow constl. law, Columbia, 1898-99 ; 
Litt. D., Yale, 1982, Rochester, 1938; Columbia 1939; m. Maude H. Ranney, 
June 16, 1901, Instr. in history and polit, science, Pa. State Coll., 1899-1901 ; instr. 
in history, Dartmouth, 1901-02: asst. prof. in European history, 1902-07; asso. 
prof., 1907-08, prof., 1908-16, U. of Kan.; prof., U. of Minn., 1916-17, Cornell 
U. since 1917. Mem. Am. Hist. Assn., Am. Acd. Arts and Sciences, Am. Philos. 
Soc., Inst. of Arts and Letters, Am. Antiquarian Soc., Author: Political Parties 
n the Province of New York from 1760-75, 1908: Beginnings of the American 
People, 1915; Eve of the Revolution, 1918; Our Great Experiment in Democracy, 
1924: The Declaration of Independence—A Study in the History of Political 
Ideas, 1922: The Spirit of ’76 (with G. M. Clark and W. E. Dodd), 1926; Modern 
History, 1981; The Heavenly City of the Eighteenth Century Philosophers, 1932; 
Every Man His Own Historian, 1935; Progress and Power, 1936; Story of Civili- 

1Columnist Leonard Lyons reported that on the way back from Albany Elector Samuel 


Lepler said to Elector David Rockefeller (grandson of John D.) : “Now I can say that you 
ind I went to the same college together.” Replied Rockefeller: “Oh, did you go to 


Harvard ?” 
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zation (with Frederic Duncalf), 1988; Modern Democracy, 1941; New Liberties 
for Old, 1942; The Founding of Cornell University, 143; How New Will The 
Better World Be?, 1943; also various essays On hist. subjects. Home: 109 \ 
Upland Rd., Ithaca, N. ¥. (Who’s Who in America, Vol. 24, 1946-1947, Th. 
A. N. Marquis Company). 


[From the Yale Review, vol. XXXIV, published in March 1945, No. 3] 
THE WILL OF THE PEOPLI 
By Carl Becker 


Last November the people of the United States elected a President for tly 
term of four years. The election was preceded by the usual nominating conve: 
tions, by the usual, very limited, dispassionate argument, and perhaps by rath 
more than the usual amount of that sort of selection and distortion of the facts, 
appeals to prejudice, and unsupported charges of dishonesty that is dignified by 
the phrase, “enlightened discussion of public affairs.” The hullabaloo has now, 
as usual, died down, and leaders of the opposition have ceased to make passionat: 
statements about the election; but some of their supporters are still asserting 
that, for one reason or another, the popular will was not properly expressed in 
the decision. 

The method of election followed in November was, for all that, the one which 
has been followed for more than a century. If we take the provisions of the 
Constitution and the intention of its framers as the test, the method is quit 
contrary to the spirit of the Constitution; but it adheres to the letter of the law, 
and would commonly be justified, if it occurred to anyone that it needed justi 
fication, on the ground that our form of government is democratie, and that the 
present method places the election of the chief magistrate where it belongs in a 
democracy—that is to say, in the hands of the people. 

Nevertheless, both before and since the last election, as on other recent occa 
sions, it has been maintained by some people that our traditional method does 
not place the election in the hands of the people. For example, this view was 
forcibly expressed hy Professor George Renner in ap article, printed in “The 
American Magazine.” entitled “You Don’t Elect the President.” “Millions of 
people,” said Professor Renner, “will go to the polling places in the coming 
November in the general belief that they are going to elect the President of thei: 
choice. This is, however, pretty much a delusion. * * * The founding fathers 
apparently had no intention of allowing the American people to choose thei: 
President, and they fixed things so that it would be almost impossible for them 
to do so.” The fixing was done by setting up the Electoral College. By figuring 
out geographically and statistically what might happen in a presidential ele 
tion, Professor Renner makes quite a good thing of his thesis. He demonstrates 
that what might happen in the extreme case (heightening the effect by assuming 
“for the sake of simplicity” that all the people are voters) is that “the 12 citi 
zens who provided the majority of 1 vote in 12 State elections, would outweig! 
the vote of 59,085,695 citizens.” 

By taking the extreme cases of what might happen Professor Renner makes 
the electoral system look pretty undemocratic and sinister. But what might 
happen is one thing; what does actually happen is quite another. No doubt, ther 
is something to be said against the electoral system. There is, however, some 
thing to be said for it. The essential and relevant thing to be said about it 
whether for or against, is that it is a fundamental factor in guaranteeing ou: 
“two party” system, and that it is a politically conservative and unifying force 
because it makes it difficult if not impossible today for any major party to ! 
organized on purely class or sectional lines. This may be a good thing or a b 
thing. But in either case it is worth while to examine the electoral system, m 
in the light of what might conceivably happen in a nonexistent presidentia 
election, but in the light of what has actually happened in past elections, and 
what is likely to happen in elections of the immediate future. Such an examin: 
tion should at least throw some light on the way in which our system of dem 
cratic government actually works, and enables us to determine in what sens 
if in any, the people do elect the President. 

Professor Renner is quite right in thinking that the founding fathers had n 
intention of allowing the people to elect their President. The founding father 
for the most part agreed with John Jay that “those who own the country ought 
to govern it.” They were all for republican government, and of necessity a 
cepted the doctrine of popular sovereignty. But they had no great confidence i 
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the political capacity of the people, and realized that the tyranny of the majority 
might easily be as oppressive as the tyranny of kings. They were, therefore, 
confronted with the difficult task of constructing a form of government which 
would sustain their faith in the sovereignty of the people, and at the same time 
abate their lively apprehension as to what might happen to political freedom if 
the people were ever permitted, except on rare and solemn occasions, to exercise 
their sovereignty without restraint. 

In constructing the federal Constitution the founding fathers were eminently 
successful in finding many ingenious devices for moderating, delaying, and ham- 
stringing the will of the people. In nothing did they wish the people to have 
less influence than in the election of the President, and to reduce that influence 
to the vanishing point they devised the electoral system. The main provisions 
of that system, as set forth in Article II, Section I of the Constitution, are as 
follows: 

(1) “Each State shall appoint, in such manner as the Legislature thereof may 
direct, a number of electors equal te the whole number of Senators and Repre- 
sentatives to which the State may be entitled in Congress.” (2) “The electors 
shall meet in their respective States, and vote for two persons, one of which at 
least Shall not be an inhabitant of the same State with themselves.” (3) ‘The 
person having the greatest number of votes shall be the President, if such number 
be a majority of the whole number of electors appointed; and if there be more 
than one who have such majority, and have an equal number of votes, then the 
House of Representatives shall immediately choose, by ballot, one of them for 
President ; and if no person have a majority, then from the five highest on the list 
the House shall, in like manner, choose the President. 3ut in choosing the 
President, the votes shall be taken by States, the representatives from each State 
having one vote; ... and a majority of all the States shall be necessary to a 
choice.” (4) “In every case, after the choice of the President, the person having 
the highest number of votes of the electors shall be the Vice President.” 

Such was the electoral system as designed by the founding fathers; and such, 
with some negligible changes effected by the Twelfth Amendment to the Consti 
tution, it is today. 

In adopting this method of electing the President, the motives of the founding 
fathers were of the highest. They desired to raise the election of the chief magis 
trate above the sordid level of political intrigue and party politics. Generally 
speaking, they regarded political parties as pernicious—as “factions” organized 
less for the promotion of the public good than for the promotion of the special, 
or even the sinister, interests of particular groups or classes. The activities of 
both British and colonial “factions” had convinced them that if tae President 
were elected by the “people,” each party or faction would have its favored candi 
date, and the candidate elected would be not necessarily the best man for the 
position but only the best man for the party, and would, therefore, through his 
obligation to his party be under constant pressure to represent the party rather 
than the Nation. The purpose of the electoral system was to avoid this evil. 

It was not commonly believed at the time that the electoral college would 
normally choose the President. It was expected that the electors in each State 
would vote for a “favorite son” of that State, so that no one would have a majority 
and the election would then devolve on the House of Representatives. If it 
should turn out so, the electoral college would in effect serve as a nominating 
convention, automatically sifting out five candidates from which the House 
would be required to choose the President. But in any case it was the expecta 
tion, or at least the hope, of the founding fathers that this method would place 
the election of the President in the hands of eminent men, and enable them, so 
far as was humanly possible, to exercise their unbiased judgment in selecting the 
man best fitted, by ability and distinguished service, to fill the office of Chief 

agistrate. And if party affiliations should, in spite of all precautions, influence 
the electors and the members of the House in their choices, the evil would be 
somewhat mitigated by the high probability that whichever party the President 
elect might be affiliated with, the system would more or less automatically bring 
about the election as Vice President of some one affiliated with the other. 

If the motives of the founding fathers in devising the electoral system were of 
the highest, it must be said that their grasp of political realities, ordinarily so 
Sure, failed them in this instance. Of all the provisions of the Federal Constitu 
lion, the electoral system was the most unrealistic—the one provision not based 
solidly on practical experience and precedent. It was in the nature of an aca- 


demie invention which ignored experience in the vain expectation that, in this 


ne instance and for this high purpose, politicians would cease to be politicians, 
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would divest themselves of party prejudice and class and sectional bias, and be 
all for the time being noble Brutuses inspired solely by pure love of liberty and 
the public good. It seems incredible that the shrewd, hard-headed founding 
fathers should not have foreseen that this noble invention constructed in 
political vacuum would not work. 

At all events, and as we all know, it did not work or rather it worked out int 
a method of election that defeated the purpose for which the founding fath« 
devised it. Two clearly defined and sharply divided political parties—the F* 
eralist and the Republican—at once emerged ; and within forty years the syst« 
devised by the founding fathers for electing the President had been in essenti: 
transformed into the system as we know it. 

The principal features of that system are four in number: (1) the nominati 
in a national nominating convention, by each party, of the candidate it will s 
port; (2) the nomination, in each State, by each party, of a list of electors pledg: 
to vote for its candidates; (3) the provision, by State law, that the electors sh 
be elected by plurality of the popular votes, but that the voters must vote for the 
entire list of electors nominated by some one party, so that the entire elector 
vote of the State is cast for the candidate of the party that has a plurality of t 
popular votes; (4) the provision, by the federal Constitution, that the Preside 
shall be elected by a majority of the electoral votes rather than by a majority 
plurality of the popular votes. 

Such is the system. How has it worked in practice? It is obvious that 
candidate may receive a majority of the electoral votes, and thus become Presi- 
dent, without having received a majority, or in case there are more than two 
candidates a plurality, of the popular votes. The relevant question is, how often 
has this happened in fact? In other words, how often and how effectively has th: 
electoral system defeated the will of the people in electing a President? 

Beginning with the election of Jackson in 1828, there have been thirty presi 
dential elections. In all of these the successful candidate received a majorit 
of the electoral votes, so that in no case has the election devolved on the Hous 
of Representatives. In nineteen of the thirty elections the successful candidate 
received a majority of the total popular votes cast. In nine of the remaini: 
eleven elections the successful candidate, although not receiving a majority « 
the total popular votes cast, received a plurality—more of the popular votes tha 
his chief rival. In only two elections out of the thirty did the successful candi 
date receive less of the popular votes than the defeated candidate. These tw: 
elections were those of 1876, in which Hayes (elected) received 47.95 percent a 
Tilden (defeated) received 50.94 percent, and the election of 1888S, in whic 
Harrison (elected) received 47.82 percent, and Cleveland (defeated) received 
48.66 percent. 

From this survey of what has happened it is clear that if in all thirty electio: 
the decision had been determined by a plurality of the popular votes, instead of 
by majority of the electoral votes, we would have had the same Presidents we 
have had, except that Tilden instead of Hayes would have been President 
1876, and Cleveland instead of Harrison in 1888. In short, the electoral syste 
has defeated the popular will, insofar as the popular will can be expressed by 
majority or plurality vote, only twice in one hundred and sixteen years. An 
maybe, after all, only once. It is still uncertain whether Tilden was defeated by 
the electoral system or by skullduggery in counting the votes. In view of all 
this, I think we can say with confidence that the people of the United Stat: 
do elect their President. 

I think, indeed, thatewe can go farther, and say that the “will of the people” 
more likely to prevail under the present system of registering the popula: 
pluralities by States than it would be if the elections were decided by a pli 
rality of the popular votes in the country as a whole. But this raises another 
question altogether, and a very difficult one to answer. What, after all, is “the 
will of the people,” and how can it be most adequately expressed? 

The will of the people is at best an intangible thing, and it is a delusion t 
suppose that it can be determined in all circumstances by majority vot 
Majority vote was accepted by the founding fathers for want of something 
better—a practical device which, as Jefferson said, was the only alternative to 
“force, which ends inevitably in military despotism.” But majority vot: 
counting heads, expresses the will of the people well enough only so long as the 
heads are all much alike, only so long as the minority is willing to accept the 
decision of the majority and let it go at that. Generally speaking, the minority 
will accept the decision of the majority without breaking heads so long as i 
feels that nothing vital is at stake, and that there is another day coming whe! 
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the minority will itself become the majority and get its own back. But if the 
minority feels that it has no such chance, that its minority status is permanent, 
and that the interests of the ruling majority are irreconcilable with its own, 
then majority vote no longer expresses the will of the people: it expresses the 
will of a part of the people only, and results in the unwilling subjection of the 
minority to the imposed will of the majority. 

Only once in the history of the United States (I am thinking now of minorities, 
not in terms of racial groups which through certain forms of discrimination 
have a permanent minority status but in terms of the major political parties) 
has this situation existed—in the sectional conflict over slavery that ended in 
disunion and civil war. Apart from the slavery issue, no fundamental difference 
of interest has arisen to disturb the democratic device of majority vote as a 
method of determining the will of the people. Nothing is more taken for granted 
by the people of the United States (a fact often noted by foreign observers of 
the American political spectacle) than that the decision of the ballot box is 
final. It is true that during a presidential election the Democrats make a 
tremendous hullabaloo about the country going to ruin if the Republicans win, 
and the Republicans make a similar hullabaloo about the disaster that will 
attend the election of “that man” for another term. But few believe what the 
political orators say—they do not themselves believe what they say. The proof 
of which is that when the election is over we all, defeated and despondent 
minority no less than victorious and elated majority, take the count, accept the 
result, and go about our affairs as if nothing of profoundly serious import had 
occurred. 

And in fact, in no presidential election, apart from that of 1860, has anything 
of profoundly serious import occurred. The reason is that a presidential elec- 
tion is normally a contest between two major political parties which, in respect 
to the principles they profess and the measures they advocate, do not differ in 
any matter of fundamental importance. The contest turns on issues so far 
from that that both parties can with good conscience appeal to the same classes 
for their suffrage, and either party can safely be regarded, in case it wins the 
election, as representing the will of the people in respect to all fundamental rights 
and interests. There is, then, no point in making a “song and dance” about 
the narrow margin of the plurality which enables one candidate rather than 
another to slip into the White House. Even a plurality of 48.31 percent for 
Garfield, as against a minority of 48.23 percent for Hancock, was good enough 
in a contest between Tweedledu m and 'Tweedled:e. 

The fact that our major political parties are scarcely more different than 
Tweedledum and Tweedledee has often been noted, and sometimes deplored. 
The real issue of our time, it is saic, is the conflict between the conservative- 
capitalist class interest and the laissez faire social philosophy on the one hand. 
and the liberal-worker-propertyless class interest and a (mildly) collectivist 
social philosophy on the other. Would it not, then, be better, would it not 
clarity the election issue, if the Republican Party frankly stood for one of these 
interests and the Democratic Party frankly stood for the other? For the in- 
telligent voter, what is there to choose, after all, between the Republican- 
Conservative-Progressive party and the Democratic-Progressive-Conservative 
party? Why could not so able and popular a leader as Theodore Roosevelt, the 
bolting candidate in 1912, who polled more votes than Taft, the regular candi- 
date, induce the Republican Party to go all out for his progressive ideas? Why 
cannot so able and popular a leader as Franklin Roosevelt purge the Democratic 
*arty of its bourbon conservatives and thereby transform it into a militant New 
Deal party? Why, in short, must both parties insist on being Mr. Facing-Both- 
Ways, finding something good in “both your houses,” and giving the glad eye to 
voters of every persuasion? 

There are, no doubt, many reasons for this situation, but one of them is the 
electoral system of registering the results of the popular vote by States. This 
system makes it impossible for any political party to win a national election, 
even though it has a majority of the popular votes cast, unless the votes it polls 
are properly distributed throughout the country; and no party has much chance 
of getting such a distribution if it represents exclusively the interests of any 
section or class. It can get the necessary strategic distribution of the popular 
vote only if it is willing to appeal to the interests of many sections and to the 
interests of all classes—agriculture and industry, capital and labor, rich and 
poor, progressives and conservatives—in a sufficient number of States to win a 
majority of the electoral votes. 
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This situation, which would prevail under the electoral system in any case 
complicated and reinforced by social and economic conditions generated by 
Civil War and the period of Reconstruction. The slavery issue divided the co 
try and the major parties along sectional lines; so that during and long after 
war the Republican Party was the dominant party in the North, and the De 
cratic Party was the dominant party in the South. The Democratic Party su: 
vived in the North, but greatly hampered by the Copperhead tradition. In m 
Northern communities it required some courage to be a Democrat, since a Dei 
crat incurred the suspicion of being a sorehead, disgruntled by lack of success 
life, or else an eccentric pure and simple, for whom there was no accounting. | 
the South the position was reversed. There the Democratic Party was the par 
of the upper classes, the prosperous and “respectable” people; and no Southern 
who amounted to anything or hoped to amount to anything could afford to incu 
the stigma of being a Black Republican. The traditions generated by the Civil 
War, although greatly weakened, especially in the North, survive to this day 
and are at present sufficiently strong to prevent a union of Southern with Nort 
ern conservatives in a single party representing the economic interests of 
upper classes throughout the Nation. 

But quite apart from the surviving traditions of the Civil War, the elector 
system is an effective although less obvious obstacle to the alignment of the major 
political parties in terms of economic class interest. The decisive fact in th 
electoral system is that a bare majority or plurality of the popular votes in ea 
State is sufficient to win the entire electoral vote in that State. It is of no advan 
tage to the Democratic Party to poll 95 percent of the popular vote in the States 
that comprise the “solid South.” If it can count safely on 55 percent of the po; 
ular vote in each State, that is enough. It is likewise of no advantage to the 
Republican Party to carry Maine, Vermont, Iowa, Nebraska, and Kansas by huge 
majorities. If it can count on a safe majority, or plurality, that is enough to 
make these States “normally” Republican. All the popular votes above that safe 
majority are wasted since they do not affect the final result. What is essentia 
to each party is to have its voting strength so distributed throughout the country 
that it has a least a fair chance of polling a plurality in the States that are not 
“safe” for either party. Campaign strategy consists, therefore, not in going out 
for votes anywhere and everywhere, but in going all out for the relatively few 
votes that may swing fhe “doubtful” States one way or another. 

The great prizes, of course, are the doubtful States with large electoral votes 
At present these are New York, Pennsylvania, Ohio, Indiana, Illinois, and Ca 
fornia. The election may turn, and sometimes has turned, on a small plurality 
in one of these States. In 1916, for example, Wilson carried California by a 
plurality of 3,773 votes, won the election by a majority of 23 electoral votes 
\ shift of 2,000 votes in California would have elected Hughes. In the sam 
election Hughes carried New York by a plurality of 109,640 votes. A shift of 
60,000 votes in New York would not have changed the results, but it would ha 
viven Wilson 45 additional electoral votes, in which case he would not have need 
the 18 electoral votes of California. The point is that, in the one case, a shift 
2,000 votes to Hughes would have been of no use to him anywhere except 
California ; in the other, a shift of 60,000 votes to Wilson in any State except New 
York would not have been enough to counterbalance the loss of 2,000 votes 
California 

The States with large electoral votes are the prizes, but the States with sm: 
electoral votes are not to be sneezed at. By and large, electoral votes are accord 
to States in proportion to their population, but by no means exactly. Each Stace, 
irrespective of population, has at least three electoral votes—two for its tw 
Senators, and at least one for its Representative. If the population exceed 
300,000, an additional elector is given for each additional 300,000 people. The 
practical result is that the less population a State has the larger its electoral vo 
is in proportion to the popuiation, In 1940, for example, Nevada had one ele 
toral vote for every 36,000 people (approximately), while New York had one ele 
toral vote for every 284,000 people. This was the extreme case. Taking ave 
ages (for 1940), six States with three electoral votes each had one electoral vot 
for every 114,000 people, seven States with four electoral votes each had one ele 
toral vote for every 146,000 people; two States with seven electoral votes eac! 
had one electoral vote for every 228,000 people ; and the five States with more th 
twenty electoral votes each had one electoral vote for every 281 000 peop 
approximately. This means that the system is loaded in favor of the thin 
populated States, so that in a close election it is a mistake for either party 
regard those States as negligible. In 1916, for example, a shift of 35 votes 


a 





CASE 
by 
le COU 
ter t 
7 Dey 
rty sur 
in m 
Den 
“CeSS II 
ng. I 
e pal 
therm 
oO incu 
e Ciy 
is day 
Nort 
of t 


eCTOr 

) major 
in th 
Nn eu 

advan 
States 
le pop 
to the 
v huge 
ugh to 
it Safe 
sentia 
puntry 
re not 
ng out 


ly few 


yotes 
lL Ca 
Irality 
by a 
votes 
Sam 
ift of 
| have 
eeded 
lift of 
spt 
t New 


tes 


ABOLISH THE ELECTORAL COLLEGE SYSTEM 247 


ilughes in New Hampshire would have got him 4 additional electoral votes; of 
5.000 votes in Arizona and New Mexico (1,500 in each) would have got him 6 
additional electoral votes: of 1,000 votes in North Dakota would have got him 5 
additional electoral votes—a total of 15 electoral votes, which would have 
elected Hughes even with the loss of California. It is said that the election of 
Wilson in 1916 turned on 2,000 votes in California. So it did. But it is equally 
true to say that it turned on 4,000 votes distributed in a certain way in Arizona, 
New Hampshire, New Mexico, and North Dakota. It is necessary to get votes, 
but equally necessary to get them in the right places. 

The right places are the doubtful States, but no one can be sure which States 
will be doubtful within the next four, eight, or twelve years. Apart from the solid 
South, and maybe Maine and Vermont, all States at the present time are, if not 
doubtful, at least too unsafe to be neglected by either party. It is, therefore, 
necessary for each party to be as strongly entrenched as possible in all States, 
even those which it has for the moment little chance of carrying. And this means 
permanently entrenched, on the job all the time. Neither party can afford to wait 
until a State that is normaliy safe for the other party gives some indication, twelve 
or eighteen months before a presidential election, of falling into the doubtful col- 
umn, and then invade that State, as one may say, with a flying brigade of Presi- 
dential electors. If either party did anything so foolish as that, the State never 
would be doubtful. 

The principal reason for this is that State and national elections are intimately 
related. A presidential election is never a presidential election merely. When 
the voters of any State vote for a President they vote at the same time for State 
Senators and Assemblymen, and maybe for a Governor; and relatively few voters 
will cast their ballots for the national ticket of one party and for the State ticket 
of the other. Neither party can afford to ignore this highly important fact. The 
Democratic Party, for example, has not often carried the State of Iowa either for 
the State or the national ticket: but it can never hope to carry the State for its 
presidential candidate unless it is able to back up its candidate with a State ticket 
composed of political leaders whom the people of Lowa know and respect, and will 
be willing to vote for because they are loyal inhabitants of the great State of 
“Toway” whose record on State issues carries weight. In Iowa the Democratic 
Party can have no influence unless it be a native product, capable of appealing 
strongly to the major pressure group—that is to say, the farmers, who are likely 
tu be conservative on economic issues, and more or less isolationists on interna- 
tional issues. In another State, the party must be in like manner native to that 
State, capable of appealing more strongly, it may be, to labor, which is likely to 
be less conservative on economic issues, and to the prevailing sentiment of the 
State in international affairs, which may not be isolationist at all 

Thus the system of federated governments, and the close connection between 
State and Federal elections, works hand in hand with the electoral system to 


prevent any party from being a major party capable of w ng a national elee- 
tion unless it is willing to pay the price. The price is that it toast be all things to 


all sections, tempering its policy to the predominant interests, and trimming its 
sails to the prevailing winds of sentiment, in virtually all of the States of the 
Union. 

The general result of this complicated situation in a country as large as ours, 
and as diversified in its interests and points of view, is that neither major party 
can afford to be too firmly wedded to any particular class, or adhere too slavishly 
to any political or social ideology. And it is notorious that neither of the major 
parties has more than a marriage of convenience with the privileged or the under 
privileged classes, or has any political principles which it cannot abate or discard 
whenever or to whatever it may be expedient to do so, or is ever noticeably moved 
by fanatical concern for the people who may perish because its leaders lack 
vision. Both parties are composed of practical men, shrewd politicians, whose 
remarkable dexterity permits them to sit on the fence and at the same time to 
keep their ears close to the ground—-sitting on the fence to note which way the 
wind blows, keeping their ears to the ground to listen to the voice of the people. 
They can recognize the voice of the people when they hear it, and are highly sen- 
sitive to even slight shifts in currents of wind, and the thing they know best, and 
never forget, is that unless the party wishes to commit suicide they must find a 
rensonably comfortable seat on the bandwagon for those who know and speak 
for the interests of all pressure groups in all sections of the country As the 
Pope fears schism in the church, party leaders fear a bolt in the party; and they 
know that in order to maintain party unity they must practice, and the funda 
mental principle of political strategy, the delicate art of conciliation and com- 
promise—the art, if you want a bad word, of appeasement 
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Appeasement, conciliation, compromise—whichever word you prefer, the thing 
itself is the essence of politics in a democratic government. In many countries, 
such as France for example, the compromises are between the various groups or 
parties, and are negotiated in the legislative bodies as a part of the process of 
legislation. So they are in the United States also. But in the United States th 
fundamental compromises are in the first instance made not between the major 
parties but within them ; and the place where these initial compromises are mad 
is in the national nominating conventions. 

The national nominating convention is something unknown to the Constitutio! 
and undreamed of by the founding fathers. It is an American invention, a 
native to the U. S. A. as corn pone or apple pie. A Democratic or a Republica 
national nominating convention, once it gets going, emits sounds and lights tha 
never were on land or sea. Superficially observed, it has all the variety of ; 
Slithy Tove. At different hours of the day or night it has something of th: 
painted and tinselled and tired gaiety of a four-ring circus, something of th 
juvenile inebriety and synthetic fraternal sentiment of a class reunion, something 
of the tub-thumping emotional frenzy of a backwoods camp meeting. F* 
patriotic oratory unrestrained, for indulgence in exaggerated compliment o 
vituperation as brazen as it is disingenuous, for general blare and blarney and 
pandemonium, a national nominating convention has, as a college student burst 
ing with admiration and bad grammar once said of a favorite professor, “fev 
equals and no peers.” 

But all this is on the surface and in the public eve. What goes on beneat 
the surface and behind locked doors is something both realistic and important 
For it is here, unexposed to the public eye, that the deals and bargains, the 
necessary compromises are arranged—compromises designed to satisfy as well 
as possible all of the divergent elements within the party. In both major parties 
the compromises are essentially the same, since they are between the same diver 
gent elements—conservatives and progressives, agriculture and industry, capita 
and labor, East, South, Middle West, and Far West. And since these divergent 
elements within each party correspond to the divergent interests within the 
nation, what really goes on in a national nominating convention is the attempt, 
by the party leaders, to forecast the intangible and uncertain will of the people, 
as it will be registered in State pluralities, and to shape the party policies in 
conformity with it. 

The visible results of this effort are two—the candidate and the platform 
Often enough the platform is an object of derision and a candidate a figure of 
fun. But they are what the compromises and the forecast call for—the best 
available bids for votes where votes are at a premium. It is, of course, desirable 
that the candidate finally chosen should be a distinguished statesman who woul 
rather be right than be President, but it is a curious and significant fact that 
more distinguished statesmen of the right sort have been found in New York, 
Iilinois, Ohio, and Indiana than anywhere else, and none at all, since the Civil 
War at least, in the solid South. The platform is often, one might say always 
derided because it fails to formulate a clear-cut concrete program based upon dis 
cernible principles. This is, however, to mistake the purpose of a platform 
altogether. The purpose of a platform is not to formulate a program of action 
but to find out what program, if any, the people by and large, will be disposed 
to support. A platform, like the Papal Bull declaring the position of the churcl 
on the Jansenist controversy, is a formula setting forth the position of the party 
on the political controversies at the moment—a formula which must be suffi 
ciently general to be acceptable to all shades of opinion, and sufficiently 
ambiguous to permit all and sundry to cling to their private heresies and stil! 
be counted among the faithful. The purpose of a platform is to win as many 
votes as possible, and still leave the party, in case it wins the election, free t 
adopt whatever concrete measures the changed conditions seem to demand ani 
the prevailing sentiment of the country will support. 

The function of a major political party is thus to fathom and represent as 
well as may be that intangible and illusive thing called the will of the people 
Both of the present major parties perform that function with remarkable su 
cess; and either party can lead the nation because—to paraphrase a famous 
saying of Edmund Burke—its existence depends on knowing with a high degree 
of accuracy in what direction and how rapidly the nation is willing to go. In 
this sense, the two major parties between them represent the will of the people: 
and since there is no fundamental difference between them, either in principles 
professed or policies advocated, one of them represents it about as well as the 
other: if one party rather than the other wins a particular national election, it is 
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only by virtue of being, in July, a little more expert in guessing what “general 
directive” the voters, registering their will by concurrent pluralities in the States, 
will issue on the first Tuesday after the first Monday in the following November. 

It is partly for this reason that the result of a presidential election, whichever 
party wins, is as far as possible from being a revolution. Both parties have ap- 
pealed to all classes and all pressure groups for support; both have made essen- 
tially similar compromises in order to win such support; and as a consequence 
both have of necessity taken their stand on platforms that differ very little, ex- 
cept in the fact that one defends the record of the party in power while the 
other attacks it, or maybe in the fact that one, in its phraseology, exhibits an 
imbiguity less subtle and more open to derision than the other. This was not- 
ably true in the last election. Mr. Roosevelt, in his campaign speeches, clarified 
the ambiguities of the Democratic platform by saying in effect: “The Demo- 
cratic party is in favor of winning the war, of international cooperation, and of 
full-time jobs for all the people. The party already has a splendid record in 
achieving these desirable ends: you had better trust the party to finish up what 
it has so well begun.” In reply, Mr. Dewey clarified the ambiguities of the 
Republican platform by saying in effect: “The Republican party is in favor of 
all of these things, too; but it can achieve the desired ends with more efficiency, 
less administrative muddle and confusion, and with a financial expendiure far 
less splendid. Besides, four terms in succession are two too many for any man, 
especially a man who is old and tired.” A plurality of the voters in a majority 
of the States decided that on these issues the Democratic Party was a better bet 
than the Republican Party. 

The election was as far as possible from being a revolution, not only because 
both parties were in favor of the same general ends but also because neither 
party nor any class or “income group” won a complete victory or suffered a 
complete defeat. According to a “Fortune” estimate, which may be taken as 
fairly accurate, Mr. Roosevelt was supported by approximately 34 percent of 
the “high income group”; 40 percent of the “upper middle income group”; 47 
percent of the “white collar group”; 50 percent of the farm group; and 54 percent 
of the “lower income group.” These percentages show very clearly that, al- 
though Mr. Roosevelt was a little stronger in the lower income groups and Mr. 
Dewey a little stronger in the higher income groups, every class or income group 
contributed substantially to Mr. Roosevelt's victory and to Mr. Dewey's defeat. 
In no real sense, therefore, was the election a contest between the classes and the 
masses, or the result of it a victory for the masses and a defeat for the classes. 
Nor was it a complete victory for the Democrats or a complete defeat for the 
Republicans. The Democrats won the presidential election, but the Republi- 
cans had the consolation prize of winning many congressional and State elec- 
tions. The general and salutary effect of such partial victories and defeats 
(which are normal in our presidential elections) is to tone down class conflicts 
and animosities, to alleviate the shock of defeat, and to moderate the sense of 
power conferred by victory. 

Since Mr. Roosevelt was elected he has a popular “mandate” to go ahead, but 
the mandate has strings to it. And well he knows it. He is well aware that in 
every State, the solid South excepted, either a majority or a very substantial 
minority of the voters would have preferred Mr. Dewey. He has a mandate to 
go ahead, but not too far ahead, or too far to the right or left of center. Wherever 
he goes he must carry along both the progressives and conservatives who support 
him, concede something to labor without alienating the farm bloc, avoid antago- 
nizing big business while looking out for the little fellows, and never forget that 
California is a great State, or that the South is extremely sensitive to any appear- 
ance of Yankee superiority or domination. If Mr. Dewey had been elected, he 
would have been confronted with the same situation—a situation which would 
have required him, as it does now require Mr. Roosevelt, to go slow, watch his 
step, and Jead the country where it wants to go—which is likely to be fairly close 
to the middle of the main highway. 

In these various ways, and through these intricate procedures, the people of 
the United States do now elect their President. jut all systems change, and this 
me is not immune from change. There is already some agitation in favor of 
separating State and national elections. If this were done it might mitigate one 
of the defects of the system by giving the voters in a presidential election a better 


pportunity to vote on more clear-cut issues. There are also certain “political 
ction” groups, and others are in process of organization, which are having some 
effect on the method of election. Some of these are pressure groups, some of 
But it is difficult to see how any or all of these can change 


them are disinterested. 
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the fundamental conditions that determine the nature of the two major politic 
parties; or do more than provide the party leaders with a greater number 
special vote-getting groups to take into account. 

If there is to be any radical modification of the present system, it is most likels 
to coine as a result of the intensification of what is called the “class struggle 
In many industrialized countries, the laboring classes, under pressure of the clas 
struggle, have become political parties representing class interests, This may 
happen here, although it would be more difficult for it to happen. But if th 
country, as it becomes more highly industrialized throughout, becomes again 
house “divided against itself,’ not on sectional but on class lines, so that th 
conflict between the privileged and the underprivileged is nation-wide and takes 
precedence over all other interests; and if this conflict should be sufficient!) 
prolonged—in such a situation the result would undoubtedly be a gradual reorga: 
ization of major parties along economic class lines in both State and national! 
politics. In that case, politics would be more than a game played for low stakes 
our elections would be embittered to the danger point: and it would be no longe 
easy to take the result of a close election with the same good-humored resignati« 
that we now exhibit. But it has not yet come to that, and I for one should b 
sorry to see it come to that. 

Meanwhile, the merits of the system as it now works far outweigh its defects 
Its supreme merit, for a country so large and diversified in its interests and pre 
udices and points of view as ours, is that all of its pressures and retraints ten 
to keep the nation politically united and politically stable. It requires th 
political leaders, whether in or out of office, to go slow, keep pretty close to the 
center, and to cultivate at all times the high political art of conciliation and com 
promise—the art of soft-pedaling the issues that threaten to divide the peo, 
and holding fast to the issues on which they can remain united. 

It is surely one of the fine ironies of history that the electoral system, devised 
by the founding fathers to nullify the will of the people in choosing a President 
has in fact turned out to be one of the devices which enable the will of the peopl 
to prevail. 


{From the American Magazine, September 1944, p. 34] 
You Don’t ELecr THE PRESIDENT 


(By George T. Renner) 


The author, professor of geography in Teachers’ College, Columbia 
University, shows in this article and map how the States through their 
O31 electors can reverse the verdict of American voters, 


Millions of American voters will flock happily to the polling places this coming 
November in the general belief that they are going to elect the President of 
their choice. This belief, however, is pretty much of a delusion. As the Consti 
tution now stands, electing a President is not a matter of the popular will. The 
States, through their electors, choose the President, not the people. This is 
merely one of the results of the fact that our Federal Government is a Republi 
not a democracy. Moreover, the method by which the States do the electing is s 
undemocratic that, under unusual circumstances, 12 people could outvote 59,000 
OcO in choosing a President. 

The founding fathers have much to their credit, but apparently they had nm 
intention of allowing the Amevican people to choose their Presidents, and hence 
they fixed things so that it would be almost impossible for them to do so. At any 
rate, they set up an electoral college to do the electing. 

The American situation back in 1783 was much as it will be in Europe after 
this war. Any move for European unity in the postwar period will run headlo! 
into the fear felt by Switzerland, Denmark, and the other small states, towar: 
Russia, Britain, and Germany with their teeming millions of voters. Afte1 
the American Revolution, Delaware and Rhode Island were similarly ver 
fearful of such populous States as New York and Massachusetts, and would accep 
only a system whereby the States rather than the people elected the President 


t 


moreover, in setting up such a system, they stacked the cards in favor of the 


' 


smaller States 

The voters in each State elect a group of electors, who, together with those 
from the other States, form a body known as the electoral college. The tota 
number of electors in the college is 531, so that in contests where there are twé 
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Presidential candidates, a minimum of 266 votes is required for election. The 

tizens in each State do have the chance to say whether Democratic, Republican, 
Socialist, Communist, or Independent electors shall represent their State in 
the electoral college; but having made such a choice, their part in the process is 
ended. 

As a matter of fact, while the electors of a State customarily vote for the 

didate of their party after he carries the State in the November elections 
they are not required to do so by the Constitution. This was emphasized this 

ir when the Texas Democratic State Convention passed an extraordinary 
resolution providing that the Democratic electors from Texas should not be bound 

ote for the Presidential candidate chosen by the Democratic National Cor 

tion. This was interpreted by some as 2 move by anti-fourth-term Southern 
Democrats to steal the election from Mr. Roosevelt if nominated 

{4s the map shows, the States vary in their number of electors. Each State 

given a flat allotment of 3 to 2 for its Senators and 1 for its people If its 

ypulation is large, it is allotted an extra elector for each 30,000 people above 
first 300,000. 
Four States—Delaware, Vermont, Nevada, and Wyoming—have only the basi 
ber of three electors. Nine more States, such as Rhode Island, have only 
ur each. Maine has five, Colorado, Oregon, and Nebraska have six. Nineteen 
States, such as Washington, Virginia, and Wisconsin, have from 8 to 12. Only 12 
States have 13 or more electoral votes: in any election they are the “big” States 
iny candidate who carries them all will win an election, because their voting 
er is really enormous. New York, with 47 votes, is more than 15 times as 
erful as Wyoming. Pennsylvania is almost 12 times as powerful, Ohio more 
8 times, and even North Carolina more than 4 times as powerful 

When the States are drawn with their areas proportional to the size of their 
electoral votes, and then put together, they make a United States which is 

erly distorted. New England swells to several times its normal size, while 
the rest of the East and all of the Middle West loom up to enormous magnitude 
The Great Plains and the West shrink to midget proportions. The South and 
the Far West dwindle a little. 

On the normal map of the United States, the center of area lies in Kansas 
On our electoral map, however, the center of elective power lies in Ohio, while 
Kansas is squeezed into a position not far from the Pacific Coast. Texas, Cali 

ia, and Montana cease to be the three largest States in the Union, and yield 
hat position to New York, Pennsylvania, and Illinois 

At first thought, the average citizen will probably decide that this distorted 
map of electoral votes represents merely the delegation of voting power in 
roportion to population. This, however, is not the case; there are many hidden 

kers in the whole arrangement which actually make it the most undemocratic 
piece of machinery in the entire system of American politics 

Originally, in the electoral college, each elector cast two ballots for President. 
rhe candidate receiving the largest number of votes became President, the next 

rgest became Vice President. This method sought to select the two best men 

r office, but, since the President and Vice President were not always elected 

m the same party, complications arose 

In 1804 the Constitution was changed so as to have each elector vote for a 
President and Vice President, a change which has made the election merely a 

tine matter. 

The electoral college method makes it possible for a candidate to become 


e 
} 
ls 


President against the wishes of an actual majority of the people. The latest 
nsus gives the national population as 131,639,275. For the sake of simplicity 
us assume that all of these are voters. If so, then a majority necessary to 
ect a President would be 65,834,638. If, as a start, a candidate carries the 
east populous States, he will receive 48 electoral votes for their 6,052,000 
eople. This will outweigh New York’s 13,497,000 with ther 47 votes. 
If the candidate goes ahead and carries all the 37 smaller States, he will have 
S electoral votes—enough to become President—although he will have the 
pport of only 59,083,610 people This is 6,751,028 less than a n aj rity, and 
902,055 less than the unsuccessful opposition would receive 
rhus the electoral college plan also makes it possible to win the support of 
majority of the American people and still lose an electior 
The key to the whole matter is that the 11 large States—-New York, Penn 
ania, Illinois, California, Texas, Ohio, Michigan, Massachusetts, New Jersey 
souri, and North Carolina, with a constituency of 72,585,665 people—have 
263 votes in the electoral college, whereas 2066 are necessary to elect. Ir 
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order to win a candidate who already has a majority behind him must ¢ 
some additional State—Nevada, say, with 110,247 people and 3 votes. 

The reason for this astonishing situation is that the popular voting po 
of each State is modified by adding 2 bonus votes. In a small state, the erro 
introduced varies from 200 percent on down to 18 percent. If a candidate get 
elected by carrying the small States, his vote is stacked 37 times in amount 
varying from 18 to 200 percent. If the candidate gets elected by carrying the 
large States, his vote is stacked only 12 times, and then only in amounts vary 
from 4 to 18 percent. 

It is a startling possibility that a political party might carry the electior 
the 11 large States plus Nevada by a margin of one citizen’s vote each time 
meanwhile not receiving a single vote in the other 36 States. With only the 
36,292,840 popular supporters, the party would therefore have 266 electoral vote 
and could name the President. This despite the fact that 95,376,435 citizens 
were opposed to him. 

In this instance, the votes of the 12 citizens who provided a majority of 1 
vote in 12 State elections, would outweigh the votes of 59,083,695 citizens! 

Some provisions for improving the electoral machinery have been made. The 
law provides that after each 10-year Federal census, the electoral votes of the 
States shall be readjusted. Since the 1940 census, considerable reapportionment 
has taken place: Massachusetts, Pennsylvania, Ohio, Indiana, Illinois, Iow: 
Kansas, Nebraska, and Oklahoma have each lost one vote. North Carolina, Te: 
nessee, Florida, New Mexico, Arizona, and Oregon have each gained one vote 
California has gained three votes. These readjustments, however, do not take 
into account the huge movement of population to areas of war industries since 
1940). 

The practice, on the part of Presidential candidates, of entering their names 
in the primaries, and the pledging of the electors’ votes to certain candidates, 
brings the choice of a President a little closer to the people; but dissatisfactio. 
is increasing. States’ rights or no States’ rights, the American people want ti 
elect their own President. 


REFORM THE ELECTORAL COLLEGI 
THE CONSTITUTIONAL MUSEUM PIEC! 
(By Lafe Franklin Allen, Washington correspondent ) 


Capitol Hill debate on Senator Henry Cabot Lodge’s proposal to revamp « 
method of choosing Presidents serves as a pertinent reminder that aside fro: 
catching cocksure pollsters and pundits off base, the election last November ripped 
the veneer right off that quaint constitutional museum piece—the electoral colleg 

Laid bare so all could see were the structural weaknesses of our archaic pla 
of naming the Nation’s Chief Executive. Streamlined as a stagecoach, at l 
two glaring imperfections in the Presidential electoral system loomed menacing 
in the gray dawn of November 38: 

(1) Tom Dewey might have won the Presidency with a majority of the elect 
votes, a minority of the popular votes. 

(2) The election might have been thrown into the House of Representativ« 
with the Dixiecrats holding the trump cards—because no candidate rece 
a majority of the electoral votes as required by article II of the Constitution 

In addition to these disquieting possibilities, the constantly reiterated 
election threats of southerners to withhold their State’s electoral votes f 
Harry Truman brought into focus another anachronistic aspect of the elect: 
system—Presidential electors are legally free to cast their ballots for whom | 
please. A majority of the 531 electoral college members who gathered in 
various State capitals last December 13 to choose a President of the United St 
could constitutionally have voted for Governor Dewey, Strom Thurmond, or J 
Blow. Their obligation to vote for President Truman was a moral one only. 

How did we get saddled with such a system in the first place? When the 
founding fathers met in Philadelphia during the steaming summer months 
1787 to hammer out the Constitution, they had to reconcile many divergent p« 
of view. The method of choosing the Nation’s Chief Executive was particu 
vexing. After rejecting the concept of popular election of the President be« 
they feared an uninformed electorate, the delegates hit upon the unhappy ide 
an electoral college. 
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This college, whose members would bs appointed by the various States, was 
eonceived “us a council of the ablest men in the country, tree to elect a President 
after mature deliberation and reflection. But this council idea has never worked 
out, primarily because of the rise of political parties. Electors were pledged in 
advance to one or another of the national tickets The electors became a rubber 
stamp—and an inaccurate one at that. As early as 1786, the remark of a wrathful 
Federalist voter revealed how far the electoral college idea h id drifted from the 
ourse charted for it by the founding fathers. One Samuel Miles. supposedly a 
Federalist elector from Pennsylvania, voted for Thomas Jefferson. Federalist 
John Adams’ opponent. Protested the outraged vote “Do I choose Samuel 
Miles to determine for me whether John Adams or Thomas Jefferson shall be 
President? No, I choose him to act, not to think.” 

No matter whether the presidential electors act, think, or do both. thev're not 
going to make a silk purse out of a sow’s ear As Senator Estes Kefauver, of 
rennessee, put it, the electoral college system, far from being an instrument of 
liberation, is itself an instrument of tyranny 

Thanks to an electoral method by which it is mathematically possible for a 
President to get a majority of the electoral vote with only 2v percent of the popu 
ar vote, three American Presidents have taken office who had a smaller popular 
yote than their nearest opponents In 1824 Andrew Jackson led John Quine) 
Adams by about 50,000 votes out of a total vote of 460,000 Dut because he lacked 
1 majority over his three opponents (Adams, Willinm H. Crawford, and Henry 
Clay), the election was thrown into the House of Representatives The situation 
nvited intrigue and Henry Clay was quick to accept the bid. He threw his sup 
port to Adams, who won on the first ballot in what was regarded widely as 
defiance of the popular will. Clay was rewarded handsomely by an appointment 
to Adams’ Cabinet as Secretary of State 

In 1876 Samuel J. Tilden polled a quarter million more popular ve 
Rutherford B. Hayes but he was still nosed out by one “f t 
and possible violence were narrowly averted in this els 

In ISSS Grover Cleveland got 100,000 nore popular 4 
son, yet he was defeated by an electoral count of 2 
race in New York that if the 6,502 persons who voted for Harrison had switehed 





han Benjamin Harri- 


So close was the 








to Cleveland, the latter would have won the national election 204 to 197 This 
brings us to the most insidious part of the present system, the practice by whic! 
a candidate who gets the most popular votes in a State takes all that State’s 
electoral votes. Consider the last electior Truman's 350,000 popular otes in 
Nevada, which he carried, netted him three electoral votes But the President's 
2,780,000 votes in New York—near! he 


5 14) times as mat is he got n Nevada 


f 
I 
- 





added up toa big fat zero in the electoral vote column b 1 
State. New Yorkers who voted for Truman were in effect disenfranchised, thei 
votes given to Dewey. 

This “winner-take-all” practice not only encourages organized minority groups 
in pivotal States but stimulates reckless partisan appeals for the votes of 
small groups which, as Henry Wallace proved conclusive n New York, can spell 


the difference between victory and defeat In ISS4 Grover Cleve dl be lames 
G. Blaine in New York by only 1,083 votes A change of less than 600 ballots 
would have thrown New York’s entire electoral vote to Blaine, wh would have 
been sufficient to give him the Presidency In a report issued during the Fightiet! 


session of Congress the House Judiciary Committee observed 

‘Should a similar situation again arise, as well it might, the Communist Party 
n the State of New York alone could determine who was to be President of the 
United States.” The committee report, approved unanimously by its Republican 


ind Democratic members, added significantly 
MINORITIES 


“The electoral college system places unreasonable and unconscionable burdens 
and temptations upon a presidential candidate to woo and often to kowtow to the 
rganized minority votes in the big pivotal States. These votes are often, in 
effect, up for sale to the highest bidder, an overweening temptation for political 
orruption. The political strategists in his party are constantly urging a Presi 
dent to extend undue favors and consideration to these politically potent groups 
»whom he probably owes his election. No President should be subjected to such 
pressure or to such temptation.” 

Normally no party hopes to win the Presidency without the 47 electoral votes 
of New York—Harry Truman notwithstanding. As a result, doubtful States 
7 7 
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with big electoral votes get the most attention from the parties, the most nom 
the most political favors. Between 1800 and 1948 there were 5S presides 
elections. In thirty-one of them, one or more of the four candidates of the 
major parties were from New York. Counting the 20 elections back to 1872 
in 1896 did New York fail to have one or more of the four places 

Conversely, States which either political party counts in the bag are u 
ignored by the king-makers. Despite the fact that from 1876 onward the 
est source of Democratic leadership and support cam tm the solid Sout) 
until 1928, with the nomination of Senator Joseph ol . of Arkans 
Vice President. did this section receive al \ tiol I * nutional 
By the same token, Pennsylvania, which for three-quarters of a century fo 
ing the Civil War never wavered in its G. ¢ i » | 
dential or Vice Presidential nominatior Genera 
geous leaders from small States or large States Yr *t is constant 
themselves “also-rans” in the race for top t ‘ ational ticket 

Finall | resent electoral systen i a i@ margin of Vi 
thereby nveying the impression of a landslide and its accompanying mand 
which freque vy don't exist In 1982S Al Smit] ilied 16 percent of the elec 
vote, 41 pe t of the popular vote Four vears later Hoover received 11 
cent ‘the electoral vote but 41 percent of the popular vote Hapless Alf ] 
don’s electoral total was a miserable 1 pe! t. but his popular vote 
comparatively respectable 5S percent ‘illkie got 15 p nt of the elec 
vote, 45 percent of the popular vote, ! I! Hectoral score w: 
percent as agai his 46 percent of the pular vot In last November's « 
tion only 4 percentage points separated the tot ! i ote of Truman 


Dewey I the | ntag - electoral votes they ] > re 57 percent 


for America a he office ¢ ide! irror the ¢ 

"a democracy and not the bad, there an out: amend the Cons 

' ; tradition-lh« 

resentatives in Congress They then must ge ‘hind the amendment 


respective States to insure that it \ " » rutilication fro: 


to do this the people must 


so herculean as it seems at f | z groundwork is 
‘work done. As far back as Al Ww Jacl vho had every reisol 
to inveigh against the electoral- ‘ge system after he was euche 
Presidency in 1824, many public offici: have long urged a char 
George Norris saw the politic: niquity inherent in our ¢ 
nd ineluded its abolition ii “lame duck” amendment. H 
colleagues refused to countenance any tampering with the ar 
presumably on the assumption that what was good enough 
Washington (it really wasn’t) was good enough for them. Clarence 
alifornia’s veteran Congressman who retired last year after 30 years 
service, made reform of the Presidenti: lectoral system one of 
nd out of Congress 


GROU NDWORK 


‘ several sessions of Congress Representative Emanuel Cell 
chairman of the House Judiciary Committee, has introduced constitutior 
to bring up to date our method of choosing Presidents. During 


famous (or infamous, depending upon whose political ox was beil 


amendments 


Eightieth Congre wth the House and Senate Judiciary Committees appre 


> 
7 
} 


by overwhelming maior sa proposed constitutional amendment introduced 
* Lodg 1] ntative Ed Gossett, Texas Democrat, which wi 
have abolishes ectoral college and otherwise improved the President 
electoral syste I measure died in the rush for adjournment, but was re 
troduced early in urrent session of Congress, Ten of Lodge's colleague: 
the Senate, in g Senator Kefauver, who as a former Representative in ¢ 
gress Was a ‘Yr in the movement to abolish the electoral college for 
th the Massachusetts Senator in ; ipartisan onslaught o1 
"iH college plan The other sponsors were f rs MeCarr 
an, Stennis, and Neely, all Det ats, and Smit 
landers, Republicans 
tutional amendment Lodge pointed out th: 
14).000 votes in Illinois, Ohio, Wisconsin, Lowa, 
the Presidency to Dewey, although Truman's ] 
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(1) It will practically eliminate the chance that a President will receiv: 
majority of the electoral votes despite the fact that his opponent polled a m: I 
jority of the popular vote 

(2) It will eliminate the chance of the election of a President being thro I 
into the House of Representatives, i 

(3) It will practically remove the chance that small minority groups can ; I 
tain and exercise great power over Presidents, Presidential candidates, ar } 
political parties because they hold the balance of power in pivotal states. Thess ‘ 
minority groups will have no power beyond that justified by their numbers : 
voters in a Presidential election. 

(4) In the selection of candidates for the Presidency and Vice Presidency the | 
parties will be concerned with the capacity of the persons chosen to comma ra 
the support of voters throughout the Nation and not upon their capacity t ; 
carry certain pivotal States or even big cities Able mem from small State 
Will not be handicapped as they are at present 

(5) Sure States will no longer be neglected as they are at present both 


nominations and in campaigns because a substantial minority vote in the 

States will result in electoral votes for the candidate of their party Voters I 
opposed to the dominant party in their respective states (e. g., Republicans 

Georgia) will be encouraged to work and voie for their candidates, because t 

work and votes may actually affect the results l 
counted for the candidates of their choice and not thrown away as under the 


heir votes will be cast 


present system 

Powerful bipartisan support from liberals and conservatives of both parties 
has been assured the Lodge-Gossett amendment A majority of the present e 
Senate has already gone on record for reform of the electoral system. Ear | 
in April the Judiciary Committee of the House of Representatives reported 
favorably on the bill. Leading newspapers have given the measure their ed I 
torial blessing. But whether the bill gets the necessary two-thirds vote of a} 
proval in both houses of Congress depends in the last analysis on how much 
pressure is brought by Americans at the grass-roots level. Representative Gos 
sett says we elect the most mportant officers of our Government through a 
“hocus-pocus method” called the electoral system. He adds: 

“We vote for electors who in turn, through a dubious, confused, and technica 
procedure, vote for one of the candidates for President The votes of mi 
lions of our citizens do not count in the final tally.’ 

And Senator Lodge minces no words in summing up i need for chance 


t } tj 


“The present system is neither fair, honest, accurate, certain, n democra 


Mr. Gosserr. I also offer for the record a table of Republican vot: 
In Southern States since 1900. 
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Mr. Gossett. Some Republicans have contended that the proposed 
Lodge-Gossett amendment would be detrimental to the Republican 
Party and would hurt their chances of electing Presidents. We sub- 
mit that under the existing electoral-college system the Republican 
Party is a sectional party. The 13 States of the so-called Solid South 
have 148 electoral votes, 31 percent of the total electoral votes of the 
Nation. For the Republican Party to eliminate these votes from all 
consideration is like a Wah fiving himself a Yd yard handicap in a 
100-vard race, Following is a table of the way the 13 so-called 
Southern States voted in the 1948 Presidential election. 


Vote in 18 Southern. States 1948 election 
(148 electoral vote ot percent of electoral votes of N 


Percentage of popular votes 

Truman 

Dewey 

Thurmond 

Wallace 

Also following is a table showing how Republicans fared in recent 

elections under our present system of elections, and how they would 
have fared under the proposed method, assuming, of course, that the 


popular votes had been the same, 


Re public a? 


Following is a table of how the popular votes in Texas were cast 
in recent elections: 


195.2 


Mr. Gossetr. Mr. Chairman. House Joint Resolution 19, introduced 
by me on Januarv 3. 1951. is identical with House Joint Resolution 2, 
which I introduced in the Fighty-first Congress, and with Senate Joint 
Resolution 2, introduced by Senator Henry Cabot Lodge in the Kighty- 
first Congress, with the exception of the so-called Lucas amendment. 

The Lucas amendment was added in the Senate to Senate Joint 
Resolution 2 and Senate Joint Resolution 2, as amended, and the 
Lucas amendment was passed on the Ist day of February 1950 by the 
Senate of the United States by a vote of 64 to 28. 
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In brief, the Lucas amendment was added to allay the fears 
those who think that the amendment. as proposed by House Joint 
Resolution 2 and Senate Joint Resolution 2 would encourage splint 
parties. The Lucas amendment provides that if no candidate receive- 
as much as 40 percent of the total electoral vote the contest shall b 
thrown into the Congress. Where the contest is decided by Congre- 
the Lucas amendment provides that the selection shall be restrict: 
to the two high candidates. Furthermore, the House and Senate sha 
sit together and vote as individuals on the two high candidates. T 
candidate receiving a majority of the vote of the joint session of t 
House and Senate shall be elected. 

Mr. Chairman, I am not convinced that the Lucas amendment is 
necessary, although it is retained in House Joint Resolution 19 
way of compromise. House Joint Resolution 19 without the Lucas 
—— would— 

Abolish our fictitious electoral college. 

Z. Abolish electors. 

. Provide for direct voting for President and Vice President. 

t. Retain the electoral vote of each State as at present, but provid 


that such electoral vote be divided in exact ratio with the popular 


vote. 
— evils of the present system are : 


Existing provisions as to the choosing of electors, the manner 


in Saad ‘h their votes are cast and counted, ‘and the deciding of ele 


tions in the Congress is an open invitation to fraud and chicanery, 


and unless changed will someday result in disaster. 

The electoral college confines and largely restricts national cam 
paigns to a half dozen pivotal States. The national campaign com 
mittees and the political strategists of both sagen sit down with a 


map of the Nation and decide where to do their work and where to 


spe ‘nd their money 

The elector: st college great] 
possibilities, 

The electoral college permits ind invites rrespo! sible contro] 
and domination by small organized minority groups within the lar: 
pivotal States. It aggravates and accentuates the building up ar 
solidification within these States of religions, economic. and ra¢ 
bloes. 

The electoral college depriv Ss oreat Masses of our itizens of t} 
educational benefits of national campaigns and lessens their concer 
in national affairs. 

The electoral] college places unconscionable burdens and tempt 
tions upon a President elected by it. . 

Some benefits of the proposed reform are: 
1. We will have absolutely democratic elections: everybody's vot 
counts for the person for whom cast. ; 

There will be little opportunity for fraud or pressure-grot 
action. 


vy restricts the field of presidentia 


There will be no tie votes: the high man wins. 

+. Sectionalism will be largely abated. 

The Government of the United States is bv all odds the bige 
and most important business in the world. When a voung natio 
we could muddle through more easily and could make mistakes wit] 
less injury than we can today. We have now come of age. O 
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domestic and foreign responsibilities are staggering. Unless we make 
democracy work at home, we have little chance of teaching it abroad. 
There is an old facetious and vulgar saving that “God looks after 
sailors, drunks, and the United States of America.” God has been 
o od to us indeed, but He may hot always smile upon us. In the 
matter of reform, we are often like the Irishman who refused to repair 
s roof when the sun was shining. There is at least one major repair 
ob that should be made before our structure of (Government is 
seriously impaired—before some storm blows our house down. This 
b is to abolish electors and the electoral college and to substitute 
honest and democratic method of electing Presidents. 
Chis subject is by no means new. In fact, it is as old as the Govern 
ent itself. Many resolutions to this effect lave been introduced 
the Congress from time to time. In the Seventy-second and 
seventy third Congresses, House committees unanimously reported 
such resolutions, of which Congressman Lea. of California. was the 
thor. In 1934 the Senate twice voted on a proposal by Senator 
Norris to do away with electors. The first vote for 42 veas to 24 navs. 
ind the next vote was ov yeas to 2) nays. In both cases the necessary 
o-thirds vote was lacking. In the Eightieth Congress this resolu- 
on was reported by the Judiciary Committee of the House without 
i dissenting vote, and by the Jud Ciar! (C‘ommiuttee of the Senate with 
but one dissenting vote. 
Under the existing system, as you lh re ‘} izen has ever heen 
permitted to vote directly for a President. In fact, under our present 


i 


system the votes of millions of our « tizens do not count in the fi al 
tally. We elect the most in portant officer of our Government t! rough 
lOCcuUS-pocus method called the electoral college. We vote fol elec- 
I's, who in turn, through a di bious, contused, ind technical pro 
edure, vote for one of the candidates tol President. The candidate 
ho receives the oreatest number of popular votes a partis ular 
State gets all of the electoral votes of that particular State. each State 
wing a number of electoral votes equal to the number of its Mem 
ers in the Congress. If no candidat wets j 10) ty of the ele toral 
tes of the Nation. he is : then thr ! nto ft e ongress to be 
eclded amo othe his h three candidates. 


go before our Jud iry ( ommiuttee 


Several resolutions now pendir ' 
ould do simply this: Abolish electors and the electoral college and 
ovide that one vote directly for the cand date of his choice for Pres! 

t and Vice President. “We retain the electoral vote, however. 
der the proposed reform New York would still have 17 electoral 
otes Pennsylvania, oo: ‘Texas, 33: and So forth. We would not 
hiper with or change the relative voting strength of the States, or 
e States’ absolute contro] of the franchise and of elections. These 
llowever, | candidate would vet a proportion of the elec toral vote of 
l State in the exact ratio with his popular vote. In other words, 


utters would be left to local State sovereignty and responsibility. 


publ ean candidate received Hols percent of the popular vote 


Texas. he would vet Dein percent oft our 23 electoral votes, You 


ld have a rect vote on the President in terms of electora! votes, 
e count be a matter of exact mathematics. The high man 


Let's examine a little history ot the electoral college system and see 
ow badly it has worked. The men who wrote the Constitution, while 
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being good and great men as a rule, and men of wisdom, were by 1 
means commoners. There were no farmers or small artisans among 
them. They were the aristocracy of the day. They distrusted, and 
some even despised, the popular will. How to select a President was 
perhaps the most confusing issue to be decided by them. A dozen dif 
ferent plans were proposed and several plans agreed upon at on 
time or another, then changed. In the Virginia plan, the Pinckney 
plan, and the ne w Jersey plan, provision was made for the electio 
of a President by the National Legislature. No one seriously sug 
gested a direct vote for President. George Mason even said that suc! 
a thing would be “as unnatural as it would be to refer a trial of color: 
to a blind man.” Some suggestions were made that the Chief Exe 
tive be elected by the governors of the States. Finally it was Hami 
ton’s compromise plan that was written into the finished document 
Our eighteenth-century elders envisioned electors as men of great wis 
dom and intelhgence who would meet together and select the best 
fitted individuals in the country to be the President and the Vice 
President; the man receiving the greatest number of electoral votes 
was to be President, the one running second high to be Vice President 
They did not anticipate the creation and growth of political parties, 
nor did they foresee any of the procedures to which resort was sub 
sequently made. 

Almost immediately the idea backfired. In the second president 
contest, in 1800, Jefferson, the man intended for President, and Burr, 
the man intended for Vice President, turned up with a tie vote in the 
electoral college. ‘The matter was then thrown into the House of 
Representatives for a decision. Bickering and bitterness resulted: 
and, had Burr exerted himself in the premises, he doubtless would 
have been selected President. Almost immediately the Congress sub 
mitted to the States, and the States ratified, the twelfth amendment 
to the Constitution, which provided that electors should vote for a 
President and a Vice President. This cured one fatal defect im th 
original scheme but it left all of the others. 

Three Presidents have been seated who had a lesser vote than did 
their leading opponents: i. Adams in 1824, Hayes in 1876, and 
Harrison in 1888. In 1824 Pres mace Jackson led his nearest opponent, 
John Quincy Adams, by a substantial popular vote and by 
stantial electoral vote. However, lacking a majority over his thre 
opponents, the election was thrown into the House of Representat ives 
As a result of the manipulations of Mr. Henry Clay, John Quin 
Adams, the minority choice, was selected over Andrew Jackson fo 
President. In 1876 Mr. Tilden had a plurality of over 250,000 and 
natural majority of more than 78,000 over Mr. Hayes. Again the 
selection was left up to Congress, and again through political manip 
lation, if not fraud, the popular will was defeated and the minorits 
choice. Mr. Hayes, became President. “In 1888 Grover Cleveland. 
with a plurality of more than 100,000 votes and with an actual ma 
jority over Mr. Harrison, was defeated. The entire career of Mr. 
Cleveland illustrates the foibles of the electoral college. In 1884 
the State of New York Cleveland got 563,084 popular votes, whilt 
Blaine got 562.001; with barely more than 1,000 popular votes M1 
Cleveland got all of the electoral votes of the State of New York. A 
change of 600 votes in New York would have elected Blaine President 
In 1892 in the State of Ohio more than 1,000 voters cast their ballots 
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tors had their votes counted on the grounds that they were de fact; 
officials. In 1818 the votes of Indiana, in 1821 the votes of Missour 
in 1837 the votes of Wisconsin were thrown out on technical grounds 
involving the electoral college. In 1869, and again in 1881, Georgia’: 
electors voted on the wrong day, and their votes were not owen 
to be counted. In 1873 only half of the electors of Texas ever reac 
the State capitol. In 1873, also, the electoral vote of the State of 
Arkansas was rejected by the Congress and the State disfranchised 
because the return certificate bore the seal of the secretary of st 
instead of the great seal—an article which the State did not possess 
at that time. 

In recent campaigns we have witnessed near civil strife in seve! 
States over the manner in which electors were chosen. In some i 
stances we have seen electors cast their votes contrary to the wishes 
of those selecting them. We have been lucky that no electors hay 
died or gone insane, or that an election was not changed by one or mor 
electors switching their votes arbitrarily. 

Thus from the bottom to the top this archaic vehicle is fraught wit 
peril. Under the proposed method all these controversies would 
avoided because the States would have no electors to choose and Con 
gress would have no election contests to decide. 

Second. The electoral college confines and largely restricts nationa 
campaigns to a half dozen pivotal States: The national campaign com 
mittees and the political strategists of both parties sit down with a 
map of the Nation and decide where to do their work and where t 
spend their money. Their job is to elect Presidents. If modern si 
entific techniques of sampling public opinion are handled properly and 
with the history of past campaigns to go by, their problem is relatively 


simple. The seven largest States in the Union with their electoral vote, 
are as follows: New York 47, Pennsylvania 35, Illinois 28, Ohio 2), 


California 25, Texas 23, and Michigan 19. Texas, being in the Solid 
South, counts for little. Neither party would spend any money 01 
make any effort of consequence there, so Texas is checked off. Th 
same is true of other States of the oat ve Solid South. (Thess 
States are solid largely because of the electoral college.) Californ 
sometimes becomes a battleground. However, by and large, it is safi 
to say that 75 percent of all “the political efforts by both parties is co 
centrated in five big pivotal States, to wit: New York, Pennsylvai 
Ohio, Illinois, and Michigan. Any party carrying all of these States 
has a cinch to elect a President; any party carrying a majority of ther 
has almost cinch. We do not say that any election has been boug!it 
but the present system has great possibilities along those lines. 
Third. The electoral college greatly restricts the field of ape 
dential 5 oe aganay > Certainly so important an office should have t! 
whole Nation as a field from which to select potential Presidents. Th 
electoral college, however, narrows the field of Presidential hope fils 
almost exclusively to the aforesaid pivotal States. Since the Cis 
War, no President has come from the South. With the exception of 
Herbert Hoover, none has ever come from the West. In the last 6 
years, we have had three Presidents from Ohio and three from New 
York. In fact, to be a Governor or an ex-Governor of the great Stat: 
of New York, gives one the inside track in the Presidential derby. 
Why! The answer is obvious. The change of a comparatively fe\ 
votes in the State of New York will ordin: rily give to a candidate 4 i 
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electoral votes and usually the election. Only twice in the last 75 
years has anyone been elected President without carrying the great 
State of New York. No one can dispute these facts and no one can 
defend the result on democratic principles. 

Fourth. The electoral college permits and invites irresponsible con- 
bret and domination by sm: all organized minority groups, within the 
arge pivotal States. It aggravates and accentuates the building up 
aa solidification within these States of religious, economic, and racial 
blocs: Small, definable, minority groups: organized along religious 
or economic or racial lines, by voting together, can and do hold a bal- 
ance of power within these pivotal States. As a result, the political 
strategists in both parties make special appeals to these various groups 
as such. These groups have become more and more politically con- 
scious. They know their power. In many instances, they have no 
political alinements or philosop hy as such, but are simply up for sale 
to the highest bidder. To encourage economic. ie ial, and religious 
group consciousness and group action is a dangerously undemocratic 
pract ice, aside from its ot her ey il consequences. 

At the danger of stepping on some toes, let’s ve t down to spec ific 
cases. Let’s take a look at the political platforms of both major parties 
in the Presidential campaigns of 1944 and 1948 and see how they were 
built and designed to appeal to minority groups and blocs in the large 
pivotal States. First, both parties wrote the FE PC into their plat- 
forms. The platform makers of both parties will tell you frankly, off 
the record of course, that this was done as a bid for the Negro vote. 
There are enough Negroes in New York City, when voting en bloc, to 
determine often how the entire electoral vote of the State of New 
York is cast; enough in Philadelphia if cast en bloc to probably deter- 
mine the result of an election in the State of Pennsylvania; enough in 
Detroit to perhaps decide the vote of the State of Michigan; enough 
mn Chicago to carry the State of [llinois. Hence, dar grerous ind radi 
cal proposal in which a majority of neither party believes was written 
into both platforms as political bait for a minority vote within the 
large pivotal States. 

A second minority group that was wooed 
of both parties was the radical wing of organized labor. In the large 
pivotal States above mentioned. the votes controlled by the political 
tion committee of the CIO was a tremendous, potential, political 
threat. The votes allegedly controlled by this organization in the 
large pivotal States, if cast in bloc. would be sufficient to swing the 
votes of such States and perhaps elect a President. Hence. both 


the plat form makers 


parties generally speaking wrote platitudinous provisions into their 


platforms concerning industrial-management relations. Both parties 
pussy footed on the labor question because of organized labor’s power 
through the electoral college. 

Now, with all due deference to our many fine Jewish citizens, they 
constitute a third group, to whom a specific overt appeal was made 
in the platforms of both major parties. There are 214 million Jews 
in the city of New York alone. When they vote even substantially in 
bloe, it means the balance of power in our largest State. The can 
didate for whom they vote carries New York State and probably the 
Presidency. What did the platform makers of 1944 do? Both of 
them wrote into their platforms specifically and without equivocation 
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the so-called Palestine resolution, calling upon Great Britain 
immediately open Palestine to unrestricted Jewish immigration. Ri 
vardless of the merits of the Zionists’ cause in Palestine, this was 
political demagoguery and dangerous meddling with British foreig 
policy in the Holy Land. As a result of platform endorsements by 
both major parties, we passed a resolution through the Seventy-nu t! 
Congress calling upon England to open up Palestine to unrestricted 
Jewish immigration. Within a few weeks after this resolution was 
passed, England asked us if we were ready and willing to back uy 
our request with the Army and Navy if she got into war. We stu 
our noses into British foreign policy for purely political reasons al 
to the detriment of all of our citizens, Jewish and otherwise. 

Then there are numerous other minority pressure groups wit! 
these large pivotal States to whom continuous political overtures ar 
made by the strategists of both parties. There are more than 
Q00.000 Italians in New York City. There are 2.000.000 Lrish, many 
ot whom are still politically consclous where Ireland Is concerned 
There are 500,000 Poles and other large racial groups. Because of the 
lectoral college, the American Labor Party and the Communist Party 
in the State of New York have power und trading position out of all 
proportion to their numbers, to say nothing of their merit. It is 
entirely possible that because of this political strait-jacket, the ele 
toral college system, that said American Labor Party or the Commu 
nist P; rty will determine some day soon who will be the President of 
the United States. Of late. we have become rightly alarmed over thi 
activities of the Communist Party in the United States. Strange Lo 

his party has its greatest following and influence in the afore- 
rge pivotal States. This party and its fellow-travelers are 
al manipulators. What grim irony it would be if they 


rewa pol t 


ca 
should swing the balance of power and be responsible for the election 


of a President of the United States. (gain, mention n oht be made of 
undue power and influence given to the big city political machines 


rh the electoral college. Through, and because of the eelctoral 
‘w big cities have elected ; will probably continue t 
ts of the United States is largely within these 
wial, religious, and econo sare found and 
I hey operate. 
Now, please inderstand, I have no object mto the » in Harle 


his vote being counted, rit I ‘ resent the fact +} 
1 spend a hundred ti ite nae nseob 
rpspend a hundred times as mur mey to get his vote, 


Ss vote 1s worth al hur dred times as mu 


} 


mn l the scale of 1 
sas is the vote of a white man 1 Texas. | have no obje 
l million folks who cannot speak English voting, or to thei 
oO ounted.,. but | do resent the fact that because they happe! 
Ch cago, or Detroit. or New York. that their vote is wort 
| mes as much as mine because I happen to live 1] Texas. 
honest, is it democratic. IS Itto the best 11 terest of any 
‘ha premium ona few thousand labor votes, ot 


QO! I) sh votes, or Ne: 


sie 
ro votes, or eewish votes, or 
Polish votes. or Communist votes, or big-citv-machine votes, simply 
) large, industria! 
pivotal States? Can anything but evil come from placing such temp 
tation and such power In the hands of political parties and political 


because they ha pen to be located In two or three 
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amendment would succeed or fail on real merit and not upon thei: 
success in juggling or manipulating the archaic, undemocratic ve 
hicle known as the electoral college system. Again, some submit st 
tistics trying to show that the proposed amendment would favor o1 
or the other of the major parties. We submit that no truthful statist 
on such a score can possibly be offered. For example, under our pro 
posed amendment, had it been in effect during the last campaign, Go 
ernor Dewey might possibly have been passed over by the Republica 
party for some other nominee. Furthermore, the Republican tick 
doubtless would have polled at least a million more popular votes in 
the so-called Solid South. Nothing could be more nonpartisan than 
the proposed amendment. It would be absolutely fair to all politica 
parties. It would give our two great major parties new life and vigor 
It would free them of the leeches and parasites that now cling to the 
backs of each. It would make them in truth and fact, national parties 
not sectional parties appealing to prejudice, passion, and bias. Each 
party would then write its platform and make its appeal on national 
rather than sectional bases. 

To summarize and generalize the affirmative arguments for 
propose . amendment: We are convinced that the safety and welfare 
of this Nation demands the abolition of the electoral college system 
of electing Presidents. This system now denies a majority of our 
people any effective voice in the election of Presidents. The proposed 
amendment would remove the overpowering incentive in the present 
system to coddle and corrupt organized minority groups in the pivotal 
States, since under the proposed amendment, there would be no pivotal! 
States. The proposed change would remove the incentive to buy 
those who may be for sale to the highest bidder, because their votes 
would not mean a balance of power and the election of a President. 
Under the proposed change, there would be little or no compulsion 
or incentive for fraud and chicanery in national campaigns. Such 
campaigns would no longer be sectional. The general welfare would 
then become a party’s paramount concern. Principles would the: 
inevitably rise above politics, and statesmanship would then count 
for more than mere political expediency. 

Let us act before it is too late. 

Mr. Gosserr. I offer for the record a letter written to me by Dr. E. F. 
Schattschneider, a distinguished political scientist. In my opinio 
all politic al scientists will agree that our present electoral college sys 
tem is archaic, dangerous, and unworkable, and should be changed. In 
my Speapon: a vast majority of our political scientists and student 
of government believe that the ping Bo: Lodge-Gossett proposal] 
the “best practical remedy yet proposed for a fundamental improv 
ment in our method of electing Presidents. 

(The letter referred to is as follows:) 

SYRACUSE UNIVERSITY, 
MAXWELL GRADUATE SCHOOL OF CITIZENSHIP AND PUBLIC AFFAIRS, 
Syracuse, N. Y., February 27, 1950 
Hon. Ep Gossett, 
Vember of Congress, Washington, D. C. 

DEAR Mr. Gosserr: I am very much interested in the proposed amendment | 
the United States Constitution, sponsored by you and by Senator Lodge 
Massachusetts, to revise certain provisions of the Constitution concerning th: 
electoral college. It seems to me that your proposal is a major contribution t 
the perfection of democratic institutions in the United States. The princip 
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nvolved in the proposed amendment is sound democratic theory, the idea that 
e electoral vote ought to reflect as fairly and accurately as possible the senti- 
ents of the people themselves Because it is solidly grounded in good demo- 
ratie principles it is also a sound measure around which to develop our political 
nstitutions, institutions which are likely to function best when they implement 

will of the people. 
\s a political scientist I have had a lifelong interest in American political 
\ parties, organizations without which a democratic government in a nation of 
W),000,000 people is inconceivable I feel that your proposal is very likely to 
ve a good effect on the party system It seems to me that the existing con- 
itutional provisions governing the counting of the electoral vote make the 
de velopment of an effective and responsible party system excessively difficult. 
U1) rhe present system produces an electoral vote so unrepresentative of public 
i] pinion that it invites undemocratic, disruptive, and obstructive political prac- 
es. It places an undue premium on the vote of a few States and on the in- 
ence of certain minority and special interest blocs of voters in these States. 
* One consequence of the adoption of your amendment would probably be to reduce 
litical tension in a few States but to increase popular participation in Presi- 
ential elections throughout the country. In view of the fact that only a little 
} more than 50 percent of the potential electorate has participated in recent Presi- 
ential elections it seems to me that broadening effects of the amendment would 
be beneficial. In general I should think that the tendency of the amendment 
would be to reduce sectional antagonism because it invites increased political 
e participation by the whole Nation. Similarly, since it would make the electoral 
college vote reflect the popular vote as accurately as possible it might tend to 
reduce conflict between the President and Congress by keeping both branches 
of the Government close to the people. Finally, the existing system has tended, 


«a for a number of reasons, to discriminate more and more strongly against the 
it defeated major party and to exaggerate the vote of the successful party so 
7 drastically that it has become something of a menace to the survival of the two- 
iJ party System. ’ : non : ‘ 

4 committee of the American Political Science Association, of which T am 
J chairman, has given your amendment a good deal of thought in course of recent 
S vears. While the report of the committee is not now ready for release and I 
t im not authorized to speak for the members of the committee in this matter, 
a I can say that the general trend of the opinion of the committee is similar to 
. ne. 
The questions raised by your proposal are so important that I hope that, re 
(l vurdless of the outcome of the present debate in the House, public discussion 


the subject may be continued until the issues are clarified 
Sincerely, 
E. E. SCHATTSCHNEIDER 

(Whereupon the meeting adjourned at 12 noon.) 

(The following material was submited for the record and ordered 
to be inserted therein :) 

THE PENNSYLVANIA STATE COLLEGE, 

SCHOOL OF THE LIBERAL ARTS, 
Ntate College. Pa Way 27, 1951 


Hon. Francis E. WALTER, 
House Office Building, Washington, D. C 
DeAR CONGRESSMAN WaLter: On May 16, Mr. Williams in Representative 
Coudert’s office called me and asked if I would prepare a statement for the 
arings on House Joint Resolution 11 and House Joint Resolution 19. Since it 
s been impossible to assemble all of the statistical material before the date 
for the hearings. I am enclosing two statements—one on each resolution 
» be ineluded in the record. Mr. Besterman, the committee's legislative assist- 
nt, told me yesterday that the record is still open. 
You will notice that the material on House Joint Resolution 11 includes tables 
tabulations of the electoral vote under House Joint Resolution 11 for the 
ections of 1916-48. Mr. Besterman tells me that you do not have any data 
of this nature. I also have tabulations of the popular vote cast for Presidential 
ectors in each congressional district for the elections of 1916-48. This latter 
ita is so voluminous that T have not enclosed it. I shall be happy, however, 
to send these tabulations to you for the committee's use if you will let me know 
that you wish to see them. 
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I would prefer that the enclosed material be included in the record as 
statements rather than as a part of the statements of a member. Wher 
record is printed would you please send mea copy. 

I shall greatly appreciate your kindness in this matter. 

Sincerely yours, 
TH CC. Siuwa, Assistant Profess 


House JOINT RESOLUTION 11, EIGHTY-SECOND CONGRESS, First SESSION 
THE PROBLEM 


Both House Joint Resolution 11 (by Mr. Coudert) and 19 (by Mr. Gos 
appear to be designed to deal with that problem which seems to concern 
Republicans and a number of southern Democrats. In recent years the gen 


ticket system of choosing Presidential electors has compelled both 


nominate Presidential candidates who advocate policies designed wil 
votes of conscious ethnic, religious, and economic groups in metropolitan cent 
where these minorities hold the balance of power in populous States with 
blocs of electoral votes Consequently, all recent Presidential candidates 
supported civil liberties, social security, collective bargainng, ete Qn the ot 

id, the Congress is elected in a constituency that makes congressiona 

such a program unlikely, for a majority of Senators and Represet 
tives are elected in smaller cities, towns, suburban, and rural areas (To i 
trate In 1948, 171 Republicans were elected to the House. Although, and yp 
haps because, Many Democratic congressional candidates disavowed cer 
parts of the Presidential program, 216 of the 264 Democrats elected to the Ho 
polled more votes in their districts or States than did Mr. Truman.) 

It is not at all certain that a realinement of parties along the lines suggest 
by Senator Mundt will enable the so-called conservatives to elect a Presider 
candidate. According to the 1950 census, there are 11 States outside the Son 

a central city «f more than one-half million population In 1952. the 

tes will control 242 lectoral votes, only 24 short of the necessary 266 
study of the last three elections shows that the Republicans have diffieulty 
carrying these States without a third-party movement which draws on Det 
cratic strength in the metropolitan areas 


TABLE I 


In the last three Presidential elections, there were 33 State-wide contest 
these 11 States The Democrats won 26 and the Republicans 7 But the R 
publicans would have won only 3 if Norman Thomas had not run in 1940 and 
Henry Wallace had not been a candidate in 1948. Democratic success in thes 
11 States has been due to the Democrats’ margin in the metropolitan count 
Actually, the Republicans have usually carried the ‘‘out-State” area: 
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Republican percentage 


of total popular vote im recent 


Presidential 


> that under the general ticket svstem the Demo 
‘ly to win 173 electoral votes in these 11 Northern and border States 
electoral votes in q tior Furthermore, the Democrats 
up an additiona 0 electora 10 other Northern 
f 223 


rn State 
23 


Oo 


votes In 


will 


TABLE III 
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The total electoral votes in tables I and III are 292, or 26 more than a majori! 
excluding 128 votes of the 11 Southern States and also excluding the 26 vot 
of three border States (Kentucky, Oklahoma, and West Virginia). 

In the event of a third-party movement which would decrease Democrat 
strength in urban areas (an event which will be more unlikely if the Souther 
States cease to be in Democratic ranks), the Republicans would have son 
chance of picking up 88 of these 223 electoral votes which otherwise will prob 
ably be cast for the Democratic candidate : 

Connecticut 
Maryland 
Michigan 
New York 
Oregon 


Total 


In contrast, the Republicans will be relatively certain of 30 electoral votes 


TABLE IV 


In addition to these 30 votes, the Republicans have some chance of winning 
124 electoral votes in the ten “uncertain” States in the North: 


TABLE V 


Summary: 
Likely Democraric (tables I and IIT) 
Likely Republican (table IV) 
Doubtful (table V) 
11 Southern States 


Kentucky, Oklahoma, and West Virginia 


Total 
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II XPLANATION OF HOUSI TOINT RESOLUTION 11 


House Joint Resolution 11 would change this situation by changing the Presi- 


ential constituency. The resolution provides that each State shall choose a 
umber of electors equal to the whole number of Senators and Representatives 

which the State is entitled This provision is ne change from the present 
ystem. These electors are to be chosen, however, in the same manner as the 
State’s Senators and Representatives. This means that one Presidential elector 


ould be chosen in ech congressional district and the remainder in the State 
arge. In 1948, for example, Mr. Dewey carried three congressional districts 
i Virginia and, consequentiy, would have won 3 of Virginia's 11 electoral votes 





Mr. Truman carried six districts and would have won 6 electoral votes plus 2 
ore electoral votes for carrving the State 
iE VI Popular vote ast f Presidential electors in each conoressional 
| roi 1 n 1948 

D t g 558 » 

1T) . 
Dist t4 ’ 
li t ~ {2 754 
Dist t 2 n 2? ‘ 7 
1 District 7 Q 112 7 
ul District 8 27 { 2 4 
Congressional District 9 2 ) 69 
Total AM), TRE 172 46, 40K 


Before analyzing House Joint Resolution 11, I would like to insert into the 
record a table showing the distribution of electoral votes under House Joint 
Resolution 11 for the elections 1916—48 


rasie VII Dist Hution of electoral rotes in pS States 
| ? 
Re 
) ‘ ) Re t 
iS ‘ - 5 
4 ~ 
® 
~ ] s 
5 + ; ; 
4 $ ~ 
2 : i; 
4 Z | ~ "4a 


You will note that in each election some electoral votes are listed as “ur 
ertain.” Tabulation of the electoral vote under House Joint Resolution 11 in 
volves, first, determining which counties, cities, wards, and precincts are in 
each congressional district on the date of the election in question. Then one 
aun proceed to tabulate the popular vote for Presidential electors in each dis 
trict The actual tabulation invo l 


, lous amount of laborious and 
detailed work. For example, tabulation of the Presidential vote in the 10 con 
fcressional districts of Los Angeles County requires dealing with statistics or 
four to eight Presidential candidates in 6.500 separate precincts. Some of the 


necessary statistics can be secured in printed form, some may be secured by 


ves a tremen 


microfilming official records, but some can be secured only by sending a re 
searcher to the proper county or city office. This is an expensive proposition 


ind our funds ran out before we completed the tabulations. Thus, it is necessary 
to list some of the electoral votes as “uncertain.” 
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The tabulations completed thus far were made possible by a grant from 1 
Pennsylvania State College Research Council, by personal funds, and by ass 


ance from the Library of Congress and from a number of city and county electi 


boards, 
For the most part, the “uncertain” electoral votes are those involved in me 


politan communities suc h as Cook County, Ill., New York City. etc 


tr 


ART III—CONCLUSIONS 


* 


ke are only t at pending completion of 


Resolution 11 would probably m: 
the Presidency wit t rrying the metropolit 


gislatures mander the State 


conclusion is that House Joint I 
iled to carry the State. For ¢ 
Che Demo rats carried t} 
2 and probably 1S of the 2S elect 
rnia: The Democrats carried t) 
13 of the 25 electoral votes 


The Democrats carried the St 


i 


} 


he 25 electoral votes 
Democrats carried the 
f the 28 electoral votes 
nnessee und Texas: The Republi i ari 1 uci te, but 
nd Republicans would have won an number toral 


t) 


votes 


vy: Although the Republicans carried the State, the Democrat 

n 7 electoral votes to the Republican’ 
nnessee: The Republicans carried the State, but the Republicans 
‘ats would each have secured 6 electoral yotes 

are a number of other cases similar to the eight examples giv 
conclusion is that House Joint Resolution 11, like House 


contests bv ¢ 


would 1 make Preside nrtiant elections Close 


vote of the defeated candidate 
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40 — 

>? 

fi 

el 
24 4 
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Mt . . 

‘iv fourth con Isilon ~ t t he } ‘ f a guess It Ss impossible tft ‘ 
whether House Joint Resolution 11 \ d actnally operate to the advantage 
of either party until the tabulation of the Presidential vote in the metropolitan 
congressional districts is mpleted d ther elect s are studied. One 


may, however, hazard two guesses 
1) The plan may enable the Republicans to win the Presidency without 


carrying the metropolitan areas Chis is 1 f The States 
involved tinue to be ae l Repub S asc 
have been in the past, and if (5) a hement makes ssible Rep 
ins to carry more congressior dist sinthe S 
z) O he other hand, Honse J lies l x I se Joint R 
), ay te to sad tig I R { s I . isons 
may ve l n t Ss W e Re ~ \ ! I ra vy in the 
pular elect } ‘ x i " s é I ss I 
North for ilf a doze ~ l S d eal . he H 
J t Res I ’ ‘ ‘ sid ey le 
Tm ‘ ‘ “ 'u T ~ = ~¢ “ re en; 
he South 
Which ol Llt's v Y . t I el ‘ 
to say at this tim 
In conclusion | endixe = 
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APPENDIX A (1948) 


Electoral vote under H. J. Res 
Total 
electoral Comments 
vote Republi 
can 


Democrat Other |Uncertair 


Alabama 1] 4 districts and 2 at lar 
Arizona 2 districts and 2 at lar 
Arkansas ¢ 7 districts and 2 at larg 
California 25 ; 23 districts and 2 at lar 
Colorad 5 4 districts and 2 at la 
Connecticut : } 5 districts and 3 at lar 
Delaware ; ; } at large 
6 districts and 2 
10 districts an 
2 districts and 2: 
26 districts and 2 at lar 
11 districts and 2 at 
& districts and 2 at 
6 districts and 2 at 
9 districts and 2 at 
8 districts and 2 at 
} districts and 2 at 
6 districts and 2 at 
14 districts and 2 
i 17 districts and 2 at lars 
Minnesota 9 districts and 2 at larg: 
lississippi { 7 districts and 2 at larg 
Missouri 5 d 13 districts and 2 at larg 
Montana 2 districts and 2 at lar 
Nebraska } 4 districts and 2 at larg: 
Nevada 3 3 } at large. 
New Hampshire 2 districts and 2 at larg 
New Jersey ; 14 districts and 2 at lars 
New Mexico 4 at large 
New York 47 23 45 districts and 2 at larg 
North Carolina ; I 12 districts and 2 at la 
North Dakota 4 4 at large 
Ohio 25 22 districts and 3 at lars 
Oklahoma ( 8 districts and 2 at larg 
Oregon } 2 4 districts and 2 at larg 
Pennsylvani ; 3 ; 33 districts 
Rhode Isl ! 2 districts a 
South Carolina 
South Dakota 


SSe€ 


>O&- 


lexas : 

Utah ? districts 
Vermont ; it large 
\ rini 1 


r , stricts 


t 


Washington 
West Virgini 
W isconsir 
Wy 


i 


ee ee ee ee ee de de oe 


s 


f solid South: Alabama, Arkansas, Florida, Georgi Louisiana, Miss 
North Carolina, South Carolina, Tennessee, Texas, and Virginia 
ler States: Kentucky, Maryland, Missouri, Oklahoma, and West Virgi: 

9 Northern States having central city over 4 million population in 1950 census 
1) California—Los Angeles ard San Francisco; (2) Iinois—Chicago 3) Mass 
chusetts— Boston (4) Michigan—-Detroit (5) Minnesota—Minneapolis t 
New York—Buffalo and New York City; (7) Ohio—Cleveland 8) Pennsy)] 

n Philadelphia and Pittsburgh; (9) Wisconsin— Milwaukee 
nonmetropolitan States 
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APPENDIX B 


In appendix A, the 13 electoral votes in Cook County are not accounted for, 
because the popular vote cast for Presidential electors in these 13 congressional 
districts has not been tabulated. However, an estimate shows that the Democrats 
would have won 7 and the Republicans 6 of these votes, making a total of 299 
electoral votes for the Democrats and 193 for the Republicans. 


Cook and Lake Counties, JIl 1948: Estimates of popular vote cast for 
Pre side ntial ‘ le ctores 


\ lrumar Dewey 
8, 21 46, ¢ 78, 144 118, 127 
2 ) 12 204 sy g 84. TOR 
r vr is SA. SO4 107, 212 
4 Su su 7 
f 2 “4 5 (22 ( k 49 O04, 5a 
9 9 Tn x2 Lake 22 192 0 456 
‘ 1). & s 4 — 
Q 90, 822 79.4 rteent 57, 341 134, O4¢ 
These estimates were made as follows First, it was found that 8.072 per- 


cent of Cook County's total Democratic congressional vote was cast in the first 
district. Therefore, 8.072 percent of Cook County’s vote for Truman was as- 
signed to the first district. This process was repeated in each congressional 
district for each presidential candidate 

Source : Illinois Secretary of State, Official Vote of the State of Illinois Cast November 
2, 1948, pp. 8-9, 27 
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APPENDIX C (1944) 


xctoral vote under H 


Republi 
can 





State 
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APPENDIX 


D 


(1940) 


SYSTEM 
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APPENDIX E (1936) 


Electoral vote under H. J. Res 
Total 
electoral ‘omments 
vote Republi- 


Democrat 
can 
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ix F (1882) 


\labama 
Arizona 
Arkansas 
California 

‘olorado 

onnecticut 

Delaware 
Florida 


yeorgia 


Idaho 


Indiana 
lowa 
NanSas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachuset 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 

NevV ada 

New Hampshire 
New Jersey 

New Mexi 

New York 


North Car 





> & & 


t 


ee be ee ee oe ee 


zr 
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APPENDIX G (1928) 


Electoral vote under H. J 


rotal 
electoral 
vote 


Democrat Republi- 
can 


Alabama 

Arizona 

Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Iilinois 


| 


Indi 


Massachusetts 


Minne 1 
Mississippi 
Missouri 


la 

Hampshire 

Jersey 

Mexico 

w York 

North C 
North Dakota 
Ohio 
Oklahoma 


4regon 


iroiina 


Pennsylvar 
Rhode 
Sout! 


South 


Breakdown of vote 


Other 1 


Res. 1 


SYSTEM 


Comments 


ncertain 


10 districts and 2 at} 


it large 


7 districts and 2 at larg 


1 districts and 2 at] 
and 2 at lar 
t lar 


4 districts 
5 districts and 2a 
sat large 
4 districts and 2 at lar 
12 districts and 2 at] 
2 districts and 2 at larg 
tsand 4a 
13 districts and 2a 
11 districts and 2a 
8 districts and 2 at lar; 
11 districts and 2 
8 districts and 
4 districts and 2 
6 districts and ‘ 
16 districts and 
13 dé&tricts and ‘ 
10 districts and : 
8 districts and 
und 2 
and ‘ 
6 districts and ‘ 
} at large 
2 distrists 
12 districts anc 


distri 


tl 
t] 
tl 


16 district 


2 districts 


icts and 2 
and ‘ 


and : 


districts 
districts 

22 dl 

& di 
listricts 

6 districts ; 
district 


listricts 


Ww 
I 


tricts 


tricts 


tricts 


strict 


} districts and 2 at lar 


districts and 2 
| 


listricts anc 
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APPENDIx H, (1924) 





W 
We 
Wi 
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cons 
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APPENDIX I] (1920) 


Electoral vote under H 


Democrat 


Republi 


id South 


ites having a central city over 14 million 


, nonmetropolitan State 





ABOLISH THE ELECTORAL COLLEGE SYSTEM 


APPENDIX J (1916) 


thode Isl 
South Car 
mith Dakota 


lennesse¢ 


ites of s 
r States 


rthern States 


Northern States 


Total 
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House Jornt RESOLUTION 19, EIGHTY-sECOND CoNGRESS, First SESSION 


House Joint Resolution 19 provides for three major changes in the present 
electoral college system. (1) It would abolish presidential electors but retain 
the electoral votes of each state as at present. That is, each state would co 
tinue to have a number of electoral votes equal to the number of Senators an 
Representatives to which the state is entitled. (2) House Joint Resolution 19 
would make a plurality of 40 percent—rather than a majority—of the electora 
vote sufficient for election. If no candidate receives 40 percent of the electoral! 
vote, a joint session of Congress shall, by a constitutional majority, elect a 
President from the two candidates receiving the most electoral votes. 

Although a great deal can be said for and against these first two alterations 
I shall concentrate my remarks on the third because it is the controversial one 

Third, House Joint Resolution 19 provides for abolition of the general ticket 
system, by which the Presidential candidate with the popular plurality in a 
State is credited with all of that State’s electoral votes. Under the proposal, the 
electoral votes of each State would be divided among the presidential candi 
dates in exact ratio to their popular vote. These computations are to be carried 
to three decimal places. 

The computations are relatively simple to make. In 1948, for example, Mr 
Dewey polled 1,902,197 out of a total of 3,755,086 popular votes in Pennsylvania 
First, you must find the percentage of Pennsylvania’s vote which Dewey wor 
This is done by dividing 3,735,086 into 1,902,197. You find that he polled 50.927 
percent of the vote in Pennsylvania. Under the formula of House Joint Resolu 
tion 19, he would be entitled to 50,927 percent of Pennsylvania's 35 electoral 
votes. So you simply multiply 35 by 0.50027, and find that he would receive 
17.825 electoral votes instead of receiving all 35 as he did under the present 
system. 

Before conmenting on this change, I would like to make three qualifications 

(1) My conclusions are based on the premise that the number of popular votes 
per electoral yote will continue to be smaller in the South than in the North 
This is a suffrage problem. 

(2) My conclusions are based on the assumption that there will be no realine- 
ment of parties involving a union of Republicans and southern Democrats. 

(3) | realize that neither the candidates nor the issues would be the same 
under House Joint Resolution 19. Under the present system, both parties bid for 
the votes of minority groups in metropolitan areas of pivotal States haying 
large blocs of electoral votes. This would cease to be the case under House 
Joint Resolution 19. 

The disparity between the electoral vote—for example Truman’s 49.5 percent 
of the popular vote and his 57 percent of the electoral vote—is due to three 
factors. First, the allocation of electoral votes to the States on the basis of con 
gressional representation magnifies the voice of the small States in choosing a 
President. All of the States have two Senators and hence two electoral votes 
Every State is entitled to one Representative and hence to a third electoral vot 
Whether that State has the population requisite for the election of one Repr: 
sentative in the other States or not. In 1948, the nime most populous States 
having over half of the population cast only 18 of the 96 electoral votes base 
on representation in the Senate while the other 39 States cast the remaining 7S 
To say it another way, one electoral vote in California represented 395,040 
people, whereas one electoral vote in Nevada stood for 46,667 people. 

The second cause for discrepancy between the popular vote and the electo! 
vote is the assignment of electoral votes to the States without regard to the 
popular vote. This magnifies the voice of the States in which popular participa 
tion is limited. In 1948, for example, one electoral vote in California represented 
160,862 popular votes in contrast to one of South Carolina’s electoral votes which 
represented only 17,821 popular votes. 

The third cause of variance between the popular vote and the electoral vote 
is the general ticket system. The strange thing about the whole matter is that, 
with our present sectional pattern of politics and our 48 different sets of suffrage 
laws, the general ticket system tends in Republican years to correct the disparity 
caused by magnifying the electoral power of the States in which the popular 
vote is small. House Joint Resolution 11 would abolish the general ticket system 
but it would do nothing to remedy the other two causes of deviation between the 
popular yote and the electoral vote. 
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The solution may seem obvious—simply elect the President by a direct vote of 
the people. The difficulty is that this would require a constitutional amendment. 
Thirty-six states certainly would not agree to a system which would reduce the 
electoral power of the small States and force the 11 States of the South to extend 
the franchise or to give up electoral power. In 1948, for example, if the election 
had been decided by the Nation-wide popular vote regardless of State lines, 17 
States would have had their voice in choosing the President increased and 31 
States would have had their voice decreased. Some of these losses would have 

een substantial. 


TABLE I. Relative stre¢ noth by percentages in 1948 ele 


Idaho 
Ilineis 
Indiana 
lowa 
Kansas 
Kentucky 
Louisiana 
Maine 


These figures and the general problem of a national suffrage law have caused 


advocates of electoral reform to turn to other proposals House Joint Resolu- 
tion 19 is one of these. 

As long as (1) southern suffrage remains limited and (2) the South remains 
“solid,” House Joint Resolution 19 would operate to the detriment of the 
Republicans. 

In 1880, James A. Garfield won nearly 8,000 more popular votes than General 
Hancock; but Hancock would have won the Presidency by a margin of 6.8 
electoral votes. In 1896, McKinley polled 50.9 percent of the popular votes 
nd Bryan polled 46.8 percent. But McKinley would have lost in the electoral 
count and Bryan would have had a margin of nearly six electoral votes. 

The Presidential contest of 1900 probably would have been a disputed election ; 
and debatable mathematical computations might have given the Presidency to 
bryan despite McKinley's popular margin of 861,759, the greatest popular 

argin of any Presidential candidate up to that time. Actually McKinley polled 

1.7 percent of the popular vote in contrast to Bryan’s 45.5 percent. According 
to the calculations of the Legislative Reference Service of the Library of Con- 
gress, McKinley would have had a margin of one-tenth of an electoral vote. 

Application of some rather elementary statistical methods to the returns for 

last 18 elections indicates that he Republican reverses under the formula 

House Joint Resolution 19 in 1880, 1896, and 1900 are not isolated and un- 
explainable cases. A few calculations will show that the plan would operate 
to the advantage of the Democrats and to the disadvantage of the Republicans 
s long as the South remains relatively solid and southern suffrage remains 
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limited. The difference between the percent electoral vote under House J 
Resolution 19 and the percent popular vote for the two parties is instruct 


TABLE II 


ic Party 


You will notice that in 16 of the 18 elections the Democrats would have 
ceived a greater electoral vote under House Joint Resolution 19 than the 
were entitled to by their percentage of the popular vote. ‘In contrast, the formu 
would have consistently given the Republicans a smaller electoral vote than 1 
were entitled to by their percentage of the popular vote. The average Den 
cratic deviation for the 18 elections would be plus 3.006, whereas the averag 
Republican deviation would be minus 2.879. In summary, adoption of H: 
Joint Resolution 19 would reduce the opportunity of a Republican to attain 
Presidency even with a popular plurality, but would enable a Democrat to g 
electoral victory from popular defeat 

There are two conceivable explanations for the Democratic advantage and 
Republican disadvantage under House Joint Resolution 19: (1) The magni 
electoral power of the small States which results from giving two electoral vi 
to all the States and from giving 1 additional electoral vote to Delaware, Neva 
and Wyoming which often do not have the population required for the election 
1 Representative in the other States; (2) the 11 States of the South whe 
participation in the popular election is small If the explanation were ft 
found in the magnified electoral power of the small States, you could expe 
the Democratic advantage to increase in proportion to the number of St: 

Democrats under House Joint Resolution 19. Similarly, y 


0 


carried by tl 
could expect 


t 
the Republican disadvantage to decrease in proportion to the n 
ber of States carried, Actually, the r ink-difference coefficient of correlati: I 


positive 0.114 for the Democrats and negative 0.063 for the Republicans 


correlation is so small that it shows neither a direct nor an inverse propo 
between the Democratic advantage or the Republican disadvantage and 
number of States carried 

The plan would be a boon to the Democrats and a handicap to the Republic 
because the Democrats could win large bloes of electoral votes in the South, whe 
a relatively few popular votes will capture an electoral vote In contrast, 
Republicans would have to look for the bulk of their electoral votes in 
North, where more popular votes are required to win an electoral vote It v 
be noticed in table IIT that the Democratic advantage under House Joint R 
tion 19 varies directly with the solidness of the Sonth and/or inversely 
southern participation in the popular election 

The “solidness of the South” as measured in table IIIT is an average 
centage of the popular vote polled by the Democrat the 11 States, weight 

} 


each State CCOl ng to its electoral vote This metho ius e used, be 


‘ 
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it makes a great difference, for example, whether the Democrats poll J2 percent 
of the vote in Florida with 8 electoral votes or in Texas with 25. Of course, the 
11 States are Alabama, Arkansas, Florida, Georgia Louisiana, Mississippi, North 
inia 
tween 


Carolina, South Carolina, Tennessee, TeXus, an rs 
‘ : 
f 


The rank-difference offi 
South and the Dem 

Popular parti ative 
Ul ry s the rel: 


( ne count! 


Nation-wide popular vote po 
electoral vote cast by he Sout Popul ir 
for example, was me: ‘ ‘3 percent. which m 
had been determined by tion le popular 1 


‘ 


Sout 


partic ipation 


e had 36.68 percent 
‘he rank-differen 
ge under H 


r rati Or 


raat } 
il ve ( 


vote and allowed the Republi 
te If House Joint Res 
Democrats would not have enj 
South is more solid. But Al 
tage under the formula bec: 
partially offset the relative 1 
The Democr i 
under Hou 


Ts Invade 
cratic disadvant: 
popular vote in 
Populist invasio! 
an important fa 
Colorado, 

29 ( out ta, and 33.8 percent in Wasl eton 

Resolution 

States 


still 
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To buttress this conclusion, one should look at the deviation between the 
percent electoral vote under the formula and the percent popular vote for an 
era when there was no “solid South” with its limited popular participation 


TABLE IV 


Democratic Party Republican Party 


-ercent oO Percent of 
| psa | Percent of electoral 
| : “ ar eviatio 
| vote under popular Deviation vote under 


Percent of 
popular 
vote 


| H. J. Res. 19 vote H. J. Res. 19 


— — = 


RE 44, 292 | 44.940 | —0. 648 | 
1868 _. re 45. 986 | 47. 332 —1. 343 | 
1872... ‘ eo 43.470 3. 823 —. 353 
1876-_. aaaoal +. 043 


As you know, the South did not participate in the election of 1864 and took 
part of the other three elections in only a limited way. In 1868, 1872, and 176 
the carpetbaggers enforced a Democratic-Republican two-party system of 
sort. And what would have been the outcome under House Joint Resolution 
The average deviation for the Republicans would have been plus 0.607; and 
the average Democratic deviation would have been minus 0.576. You will note 
that in both cases the deviation would have been extremely small. 

The reason for these deviations can be seen even in the election returns for 
194S—an election in which the South was not so solid. In the 11 States of the 
South 1 electoral vote stood for only 40,260 popular votes. Although Democratic 
strength in the South was decreased, Republican gains were not great. The 
principal beneficiary of President Truman’s losses was J. Strom Thurmond, why 
carried States in which the popular vote was small. Actually Mr. Thurmond wor 
an electoral vote for every 29,982 popular votes. In spite of Mr. Truman’s re 
verses in the South, he still would have won 57.18 electoral votes under House 
Joint Resolution 19, and Mr. Dewey would have received only 30.35, which would 
mean that Mr. Truman would have had a Southern lead of 26.83 electoral votes 
This lead represented a popular margin of 1,194,700. Mr. Dewey would have had 
to overcome this Southern lead by winning 26.83 electoral yotes in the other 37 
States, where an electoral vote represented 107,840 popular votes. To do this 
Mr. Dewey would have had to poll a popular margin in the North of approx 
mately 2,893,347. This necesasry popular margin would vary slightly, of course 
depending on Dewey’s success in the small States in relation to his success 
the large States. 

When the South is more solid than it was in 1948, the Republican handicap 
under House Joint Resolution 19 would be a great deal greater. In 1932, for ex 
ample, if House Joint Resolution 19 had been effective, if the total vote had r¢ 
mained at 39,005,434 and if the distribution of the popular vote between t) 
two parties in each of the 11 Southern States had remained the same, Hoove 
could not have won the election without a popular margin of approximate: 
5,417,870. That year each electoral vote in the South represented 30,381 pom 
lar votes, in contrast to the other 37 States where each electoral vote represented 
88,365 popular votes. Under House Joint Resolution 19, Roosevelt’s Southern 
plurality would have given him 103.26 electoral votes to Hoover’s 19.87. Thus 
Roosevelt’s Southern electoral vote margin would have been 83.39. In ord 
to win 83.39 electoral votes outside the South to offset Roosevelt's South: 
margin, Hoover would have had to poll a plurality in the North of approximatel; 
7,668,757, or an over-all North-South plurality of 5,417,870. To put it another wa 
Hoover could have won a popular plurality of more than 5,000,000 and been di 
feated in the electoral count. 

Similarly, the Republicans would suffer a great handicap under House 
Joint Resolution 19 in those elections in which relatively few Southerners go | 
the polls. In 1924, for example, 1 electoral vote in the South represented on! 
20,021 popular votes, while an electoral vote in the other States stood for 65,431 
popular votes. John W. Davis, the Democratic candidate, won a popular margi! 
in the South of 985,077. Under the formula of House Joint Resolution 19, Davis 
would have received 88.658 and Coolidge would have received 31.092 of the South's 
126 electoral votes. This means that Davis would have been 57.566 electors 
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votes ahead in the South. In order to win 57.566 electoral votes outside the 
South to offset Davis’ Southern lead, Coolidge would have had to poll a Northern 
plurality of 3,766,601, or an over-all North-South plurality of approximately 
2,781,524. You will realize how large this necessary margin would have been 
when you recall that the total popular vote in the entire United States was only 
slightly more than 20,000,000. 
may be argued that it is difficult to understand how the plan would harm 
Republican Party since House Joint Resolution 19 would have given Mr. 
Dewey more votes than he actuall ceived in 1948 Of course, the formula 
vould have given the Republican cand » more electoral votes in 1884, 1892, 
112, 1982, 1936, 1940, and 1944 i matter of . the si an be said for 
formula in relation to the Democratic candid: in tl » elections which the 
mocrats lost. The significant point iat the formula would enlarge the 
toral vote of the party which w d lose the election in any ¢c: The sig- 
eant statistics are those whi h that the f lula we ‘niarge the 
Democrats’ electoral votes to the where the Democrats in in the 
yal count although they tr: l he popular vote ‘he real question is 
that formula would affect lectori vote of the par that won the 
pular election. As has been den strated, the f a would langer a Re- 
blican electoral victory in year ! iblican actually won in 
» popular election. 
Objection may a 
st elections 
bits of the Am 
ocratl | -T) 


“atic 


rgued that mo 


cause the votes of Sout 


Southern Democrat 
imponderable. In the event of I Yr party reali t ng tl Ss sug- 
gested by Senator Mundt, this prediction m: rre ‘ithout such a realine- 
ment, the prediction will probal t , 

A great deal is said abt 

here the voter's hal t really - ‘ nt n if you mpar he pril 


to the ction vote in the North, the number of Sou 


e in the Sout} 


ers exercising the frat se is re ter of ( n the 
hasa W le more Southerner li 1 ¢ I re ‘ntiai election 


n for the biggest primaries. 


In the absence of the major party realinement mer ied above, exactly where 
would Republican votes come from in the South? The lack of Republican 
strength in the South has been remarkably uniform since the end of reconstruc- 
tien. Historical, social, economic, and political factors will be more important 
than mere electoral reform in determining Republican strenzth in the South. 

The first possible source of Republican strength in the South is the uncertain 
number of disfranchised. Exactly how many Republicans are there in southern 
legislatures to enlarge the electorate? The fact of the matter is that Republican 
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popularity among the Negroes and so-called poor whites would be a real incent 
for southern Democratic legislatures to tighten suffrage qualifications. If his 
tory can be taken as any guide, one should remember that the South met thy 
Populist threat with a program of systematic disfranchisement through under 
standing tests and cumulative poll taxes. 

The second possible source of Republican strength in the South is among 
those who disfranchise themselves simply by not bothering to vote. With 
the major party realinement previously mentioned, if the Republicans wer: 
win any significant number of votes among southern conservatives, it wou 
have to revise its traditional policies on civil rights in relation to racial questions 
To do this would probably lose it more liberal and Negro support all over t! 
country than the party could ever make up for among southern conservatives 
Appeal to southern Negroes and liberals would alienate those southerners w 
make the suffrage laws and to whom Republican economic and fiseal policy is 
most likely to appeal. 

During the hearings on a similar resolution in the last Congress, severa] 
Southern Senators said that adoption of Mr. Gossett’s plan would not enlarg 
the Republicans’ percentage of the total vote polled in the South. If this 
prophecy should prove correct and if southern suffrage should remain limited, 
restricted suffrage in the South would become a matter of vital importance 
to the Republican Party. This, in turn, might very well raise the question of 
a national suffrage law and enforcement of section 2 of the fourteenth amend 
ment 

Southern newspapers have frankly stated that one purpose of the amendment 
is to make it unnecessary for the Democratic Party to bid for votes among 
minority groups in northern cities, and would thereby increase the voice of the 
South in the Democratic Party. If this proved to be correct, there are two 
major possibilities: 

{1 This might put the South in a position to mold the Democratie Party 
more to its own liking. a contingency in which Senator Mundt’s proposal would 
have less appeal to the South. 

(2) A more conservative Democratic Party might lose considerable north 
ern support. This northern support might go to a third party. On the 
other hand, the Republicans might bid for this northern support, a contingency 
which would likely strengthen the voice of liberal elements within the Repub- 
lican Party. 

Without a major party realinement along the lines suggested by Senator 
Mundt, adoption of House Joint Resolution 19 would likely mean that, in years 
when the Republican Presidential candidate can win enough popular support 
outside the South to give him a national plurality in the popular election, 
would trade large blocs of electoral votes in the North for insignificant numbers 
in the South. This in turn would mean that he would have to roll up enormous 
popular pluralities outside the South in order to win the presidency, a situation 
which would make it more necessary for the Republicans to bid for the metro 
politan vote in the North than would be the case under House Joint Resolution 
11 


It has been argued that this point of view is much ado about nothing because 
the South is not so solid any more. But what are the facts? As shown in 
table III, actually the trend has been toward greater southern solidarity ex- 
cept in 1928 and 1948. In the first case, the relative lack of southern solidarity 


! 
was due to southern Democrats’ staying away from the polls rather than due 
to any significant Republican gains in the South. The breakdown of southern 
solidarity in 1948 resulted largely from States Rights success rather than from 
Republican success in that area. 

Certainly the operation of a States Rights-Democratic two-party system in 
the South would not make House Joint Resolution 19 an equitable syste 
A States Rights Party might be able to gain sufficient popular support in the 
South to deny the Democrats the advantage they would otherwise enjoy under 
House Joint Resolution 19. But the Republicans would not be freed from the 
disadvantages they would suffer under the formula, because they would not 
receive any significant number of southern electoral votes, which can be w 
by so few popular votes. The only thing a southern third party could do to 
equalize the presidential race between the Republicans and the Democrats would 
be to gain enough southern support to put the Democrats and the Republicans 
at the same disadvantage under House Joint Resolution 19. Such a development 
is not likely, nor would it be desirable from the standpoint of our two-party 
system. For House Joint Resolution 19 to work equitably, one of two condi- 
tions—or both—must be present: 
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(1) There must be a Republican-Democratic two-party system in the South; 
and/or 

(2) A southern electoral vote must represent roughly the same number of 
popular votes as is represented by a northern electoral vote. 


House oF REPRESENTATIVES, 
Washington, D. C., June 25, 1951. 
In re electoral-college reform. 


Hon. Francis FE. WALTER, 
Old House Office Building, Washington. D. O. 
(Attention: Mr. Walter M. Besterman.) 


My Dear MR. CHAIRMAN: It will be appreciated if the attached document 
written by J. Harvie Williams may be included in the hearings on the electoral- 
college reform bill 

Very faithfully yours, 
F. R. Coupert, 
Member of Congress. 


ELECTORAL-COLLEGE REFORM 


Others have made excellent presentations of the cases for both the district 
plan proposed by Representative Coudert and the proportional plan proposed by 
Representative Gossett. Brief comment here in favor of the district plan will 
be sufficient. 

Of possibly greater importance in political decisions are 11 tables comparing 
Messrs. Coudert’s and Gossett’s proposed electoral plans with each other and 
with the present electoral system. This is done by parties in the political sec- 
tions of the Nation and for the entire country. These tables are designed to be 
of value to the party leaders in Congress, without whose support no reform in 
the manner of electing the President and Vice President is possible. 

Before discussing tables I to XI, a word must be said in support of the district 
plan. 

From the party leaders’ standpoint the district plan of choosing presidential 
electors by congressional district (or constituency) with the two electors cor- 
responding to Senators chosen at large in each State is simplicity itself, for the 


, 


party carrying a majority of the States (25) and a majority of the congressional 
districts will have elected more than a majority of the electoral college—50 from 
Senate constituencies and 218 from House constituencies. 

The district plan will conform the President’s constituency to that of the 
whole Congress, making him subject to the same political pressures in kind 
and degree that bear on the whole Congress. The district plan will relieve the 
President from the inordinate political pressures that now bear on him from 
the excitable and unprenticed majorities in the metropolitan cities which bestow 
large blocks of electoral votes but conversely have far less weight in the House 
of Representatives. 

With the same form of constituency there will be no basis for the bitter 
ideological conflict now raging between the White House and the Congress. 

The electoral college must be maintained because it is the taproot of the 
American institution of balance and separation of executive and legislative 
powers. Chosen under the district plan, the electoral college will be like minded 
with Congress but entirely separate, a counterpart body to elect the President 

d Vice President, as was the intention of the founding fathers, 

The district plan will restore the political balance of governmental power at 
the source by removing the tremendous imbalance inherent in the present system 
of choosing presidential electors by the general-ticket method. 

The district plan will divide the presidential and congressional power between 
the political parties on approximately the same basis, as close a balance as is 
possible without actually merging the executive and legislative power. This 
approximate balance of presidential and congressional power within the political 
parties in each State should have a strong appeal to party leaders struggling 
with the problem ideological splits in their parties. 

At the present time the Democratic Party is split geographically by States 
at the Mason and Dixon line, while the Republican Party, a frankly sectional 
party above that line, is split geographically within the States having cities 
over a half million population. 





292 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


Relieved of the pressures of the big-city majorities by the operation of th: 
district plan, both parties will have more internal cohesion. R 

The 11 tables comparing the district and proportional plans of electoral r: w 
form are based on the assumption that each political party would elect on tr 
presidential elector for each House seat won in presidential elections and t 
presidential electors in each State carried in the same election. The assur yi 
tion regarding district presidential electors is based on the fact that in N: 
York and some other States the name of the party’s candidate for district elect 
would appear on the voting machine right next to that of the party’s candidat: 
for Representative in Congress, the offices being arranged on the party’s row 
on the voting machine in the descending order from State-wide to the smalle 
constituency. With the increased use of voting machines, this assumption wou 
become even more valid. 

At first blush it may seem that the comparative tables should be based on th: 
popular vote for President in congressional districts. However, reflection fro 
common knowledge will support the view that such a basis would be a distortio: 
due to the mere mechanics of ballot and voting-machine arrangement of 
candidates. 

In preparing these tabulations the country has been divided (by States) int 
its natural political groupings—the 11 States of the “solid South”; the fiv: 
border States that lie just to the north and run from Maryland to Oklahoma; a: 
the now 32 Northern States. These sectional groupings are in accord with th: 
facts of our political life. ” 

For instance, no Republican President from McKinley to Hoover ever needed 
a single electoral vote from the States of the South or the border. Republic: 
leaders, therefore, will be especially interested in the table I, which covers th: 
section in which they have operated most effectively. 

Conservative Democrats will be most interested in tables IIT and III, whic 19 
cover the Southern and border States. 

All conservatives, Democrat and Republican, will be interested in tables I\ 

V, and VI, which are national summaries, as well as VII to XI, which are co! 
parative tabulations covering particular large States. 

Two notes of caution to the nonpolitical thinker are necessary: 19 

1. These tables are no more than guides or indicators. For, were either of 
the proposed electoral plans in effect, the campaigns would have been planned 
and conducted quite differently and with considerably different results. Under 
the district plan, for example, both major parties would aim to win 20 to 3! 
States (40 to 60 electors) and 220 to 250 congressional! districts (one elector each 
This situation would nearly reverse the present conditions under which Pres 
dential campaigns are conducted. Now all attention is focused on the large 
States like New York, Pennsylvania, California, Hlinois, Ohio, Michigan, and 
New Jersey. Under the district plan New York as a State would be worth no 
more than Delaware as a State, although New York’s 45 congressional districts 
those that were doubtful, would certainly get more attention than Delaware's 
one congressional district. An interesting point here is that only 10 of New 
York’s 48 to 45 congressional districts have changed party allegiance since 
1922. 

2. Elaborate efforts to correlate the popular vote with the electoral vote are 
meaningless and irrelevant unless those who attempt it want to destroy the Fed 
eral-national structure of the American Union, our greatest contribution to the 
knowledge of statecraft. A large part of the recent literature on electoral reform 
seems to have been bemused with attacking the electoral-college system because 
it did not reflect the popular vote. The truth is, in the light of the nature of 
the Union, the system’s only fault lies in the general-ticket method of choosing is 
electors within States. This single but grievous fault can be corrected by adopt 
ing the district plan as the method for their choice. 

Table I, which follows here, compares the party electoral vote in the now 32 
Northern States from 1948 back to 1900 by parties, under the present system and 
as those elections are recast under the Gossett (proportional) and Coudert 
(district) plans for electoral reform. Party gains and losses from the present 
system under the Gossett and Coudert plans are shown as well as the net ad- 
vantage to the parties for each year. Because this is the section of the country 
in which the Republicans are strong, members of that party will note that their 
party is advantaged in this area by the Gossett plan only in years of desperate 
defeat: that is, 1936, 1982, and 1912. In the other 10 elections, both victories 
and defeats, the Coudert plan would have been the better. Since 187 of the 199 
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Republicans elected to the House of Representatives come from these 32 States, 
while the other 12 come from 6 of the other 16 States, these congressional dis- 
tricts are crucial territory for Republicans. 


TABLE I.—32 Northern States (other than border and Southern States)—Com- 
parison of presidential elections under present system with same elections 
recast under electoral reform plans of Representative Gossett (proportional 
plan) and Representative Coudert (district plan) 


G sand < 
FERNS BUC S Net advantage of— 


from present system 


Couder Gossett | Coudert 
plan plan plan 


48 
Republican 
Democrat 
Other 


144 
Republican 
Democrat 
Other 


Total 


1940: 
Republican 
Democrat 
Other _. 


Total 


1936 
Republicar 
Democrat 
Other 


Total 


1932 
Republican 
Democrat 
Other 


Total 
1928 
Republican 
Democrat 
Other 


Total 


1934 
Republican 
Democrat 
Other 


Total 
Republic in 
Democrat 
Other 


Total 


Republic 
Democrat 
Other 


Footnotes at end 
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TABLE I.—32 Northern States (other than border and Southern States)—Co) 
parison of presidential ¢ lections under present system with same electi 
recast under electoral reform plans of Representative Gossett (proportio 
plan) and Representative Coudert (district plan)—Continued 


Electoral method and vi 
Present Gossett 
system plan i 


ts 
: 1C¢ 


Table II covers the five border States. This is sometimes doubtt 

Under the present system Republicans won more than a majority of its elector 

vote in five elections, 1904, 1908, 1920, 1924, 1928, but lost that position in tl 

other eight elections under study, including the last five. It should be remen 

bered, though, that none of these electoral votes were needed to elect Republica: 
Presidents. These five States have a distinctly southern political complexior 
which varies in a degree from State to State and is considerably mottled by 
Baltimore and St. Louis. The section, from the Democratic standpoint is less 
conservative than the South and much more conservative than the Democratic 
territory in the North. In some instances, as in Maryland, Missouri, and Okla- 
homa, when the voters go conservative they vote Republican. The Gossett plan 
might give the Republicans from two-fifths to one-half of the electoral vote with- 
out a corresponding increase in congressional strength, a distortion in the oppo- 
site direction from the present system. While the Coudert plan is advan- 
tageous to the Democratic Party in these border States at this time, the 
Republicans would increase their electoral strength as they increased their 
congressional representation. 
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Tat 
TABLE II.—5 border States (Kentucky, Maryland, Missouri, Oklahoma, and W est A 
Virginia)—Comparison of presidential elections under present system 
same elections recast under electoral reform plans of Representative Goss-tt r 
(proportional plan) and Representative Coudert (district plan)—Continued p 
— oe " . Gains and losses ; . ; 
Electoral method and vote from present system Net advantage 
Presidential election .: 
Present Gossett | Coudert | Gossett | Coudert | Gossett | Cou 
system plan ! plan ? plan plan plan plar 
1908 1940 
Republican ; 5 —3 , 
Democrat 
Other ‘ 
Total 
1904 es 
Republican . | 
Democrat 
Other : 
Total 
1900 Ise 
Republican f ; 
Democrat 21.7 
Other ' 
Total 44 44 
= 
From Senator Taft’s table in Congressional Record of Feb. 1, 1950 
2 Electors assumed elected where parties’ Representatives were elected and States were carried by Pr 
dential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 elections 
Table III, covering the 11 Southern States, discloses the source of the add i 
924 


tional electoral votes to be won by Republicans under the Gossett plan—and with 
out any commensurate increase in congressional strength, an even greater imba!- 
ance than would be produced in the border States. It is difficult to see how the 
conservative southern Democrats would give up electoral power while their 
northern Democratic colleagues were increasing their share of influence over the on 
resident, as would follow under the Gossett plan. Their political interest : 
would seem to lie with the district plan. Reference back to table I shows how 

greatly northern Democrats would be strengthened in the party by the Gossett 

plan over the Coudert plan. Such would have been the case in 10 of the last 13 
elections. 191 


TABLE III.—J// Southern States (Alabama, Arkansas, Florida, Georgia, Louisiana | 
Mississippi, North Carolina, South Carolina, Tennessee, Texas, and Vii 
ginia )}—Comparison of presidential elections under present system with same 
elections recast under electoral reform plans of Representative Gosset 
(proportionate plan) and Representative Coudert (district plan) 


191 


Gains and losses 


. 
et advantage 
from present system | ** advanta 


Electoral method and vote 


Als 
Presidential election een meee 
Present Gossett Coudert Gossett Coudert 
system plan plan plar plan 
a4 
an 
1944 
Republicar 
Democrat 
Other 
Total 127 
Footnotes at end of table, p. 297. I 
2} 
nt 
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TaBLE III.—11 Southern States (Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Tennessee, Teras, and Virginia)— 
Comparison of presidential elections under present system with same elections 
recast under electoral reform plans of Representative Gossett (proportional 
plan) and Representative Coudert (district plan)—Continued 


HU) 
Republican 
Democrat 
Other 


Potal 


Republican 
Democrat 


Other 


” Re publican 
Democrat 
Other 


Republicar 
Democrat 


“4 
Republican 
Democrat 
Other 


Total 


Other 


Total 


"Republic ul 
Democrat 


Other 


Total 


$ 
Republicar 
Democrat 
Other 
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Table IV, covering all States, buries the sectional advantages and disad- TA 
vantages, shown in table I, II, and III. This table alone might mislead ky 
publicans into seeing Republican advantage under the Gossett plan. | 


TABLE IV.—AIl States—Comparison of presidential elections under present s 
tem with same elections recast under electoral reform plans of Representat 
Gossett (proportional plan) and Representative Coudert (district plan) 

Gains and losses | \, 

Electoral method and vote from present system Net advantage 

Presidential election —— - — - ] 1 

Present i Souder rosse oudert | Gossett 
System i plan 2 plan plan 


Republican 23 I 1 0) 
ie os > - 


a 
1940 
Republican r f 2 3: | 1 
Democrat 7 7 
Other 
Ye 
ta 
th 
cT 
in 
L 
: oe | 
D 
Cl 
ln 
Republican 5 12 , 
Democrat 91 ] al 
Other l j 67 é 73 t} 
Potal 531 r p 
1920 tk 
Republican 0) 2 5 l 2! 
Democrat 127 155 , 57 - 
it 


Other 
Total 
1916 
Republican 
Democrat 


Other 


lotal.... 


Footnotes at end of table, p. 299. 
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TABLE IV. {il States—Comparison of presidential elections under present sys- 
tem with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan)—Con. 


| 
Electoral met j i te ne nd _ Net adv t f 
rom | nts Ir 
Presidential election 
Pre t (} sett { ‘ ie sett { ert (} tt { ert 
pial plar plat I plan 
Republican 8 g 121 105.8 12 17.2 
Democrat { 246. 7 l — 188 4 124.3 
Other SN 170.5 29 89 ) 14] 
Total 7 ( ( 
18 
Republican 21 2 5 27 ’ 14 46. 2 
Democrat ti2 22 2 H4.8 i 20.8 
Other 25.4 25. 4 25. 4 
Potal is ts is 
W4 
Republican ‘ 9 72.5 
Democrat } 2 ; 6o 2 14.9 
Other 27. ( 
Total 4 i,t > 
wy) 
Republicar 2 2 1.7 7 
Democrat 2 2 2 
Other 2 2 
otal +4 44 44 
Hearings, House Judiciary Subcon e No. 1. Feb. 9 11, 16, and 25, 1949; pp. 44 and 99. 
? Electors assumed elected where parti Representativ were elected i Stat we rried by Presi- 
ential candidate Congressional Directories and World Almanacs, 19 nd 1945 editions r he ew 


) ork limes on 1948 lect 

Table V is a consolidated summary of the party gains and losses shown in 
tables I, II, III, and IV. Here in one place are collected the disadvantages of 
the Gossett plan with relation to Republicans and to border and southern Demo- 
crats. Republican national gains, in the main, are net after subtracting losses 
in Republican territory from Republican gains below the Mason and Dixon line, 
Likewise, under the Gossett plan, northern Democrats would make a greater 
contribution to the election of a Democrat President, while border and southern 
Democrats would make a lesser contribution. Consequently, northern Demo- 
crats would have greater influence with a Democrat President than would their 
border and southern colleagues in the party. 

Altogether, then, Republicans in the North and Democrats below the Mason 
and Dixon line will find their political and patriotic interests to lie outside of 
the Gossett plan and inside of the Coudert plan. Far better than the Gossett 
plan, the Coudert plan will reduce the political power of the metropolitan cities 
to their proper levels, to the great advantage of both parties, and permit greater 
intraparty cohesion, letting the party dog wag its tail, rather than, as now, 
letting the tail wag the party dog. 
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TABLE V.—Comparative summary of tables I to I1V—Summary of party sectional TA 
gains and losses from present system indicated by electoral reform plans 
proposed by Representative Gossett (proportional) and Coudert (district) 


32 northern States 5 border States 11 southern States All 48 States 


Gossett | Coudert Gossett | Coudert Gossett Coudert Gossett Coud 
plan | plan plan plan plan plan plan | plar 


1948 
Republican ; 3. —1 
Democrat 14 - l - ’ 
Other | - in } - : Ye 

1944: 
Republican 
Democrat t " 
Other t Ra 1.6 5 y Or 

1940: | 
Republican 
Democrat 
Other 

1936 
Republican 
Democrat 
Other 

1932 Re 
Republican 20.0 : } 
Democrat 
Other { f 

1928: ag 
Republican 7.5 3: 3 5 . ) el) 
Democrat 5 23. : } 

Other 3 | : : 5 

1924 th 
Republican } ; 
Democrat 5 5.6 _; —3 55 T 
Other 5 f } f 

1920 
Republican 
Democrat 
Other 

1916: 

Republican 
Democrat 
Other 

1912 
Republican 
Democrat 
Other 

1908: 

Republican 
Democratic... 
Other 

1904 
Republican 
Democratic 
Other : ( bas 

1900 Q 
Republican : ; —3 
Democratic... 
Other 














Table VI underscores the points made above by comparing the net advan 19 
tages and disadvantages of the parties under the Coudert plan as against the 
Gossett plan by political sections of the country (from tables I to IV). This 
table is limited to the last three Presidential elections because elections prior 
to 1940 have historic rather than practical political interest or value. The shift 
of political power between 1932 and 1940, consequent upon the extraordinary 19 
increase of voters in the metropolitan cities, has changed the basic political 
conditions prevailing before 1932. 
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TABLE VI.—Comparative net electoral advantage—Comparison by groups of States 
of net advantage to parties of Coudert (district) plan over Gossett (Propor- 
tional) plan in the last 3 Presidential elections (from tables I to 1V) 


Republican Party 
1948 
1044 
1440 
emocratic P 
1948 
1944 
1940 
ther parties 
1048 
1044 
1940 


irty 


New York, Pennsylvar 
M 


? Kentucky, Maryland, 
Alabama, Arkansas, Florida 

essee, Texa and Virginia 
Tables VII, VIII, 


Pennsylvania, Ohio, 
elections and 1912, 


| 


Cleor 


i 2 
Illinois, and 
1908, and 


bers of Congress from these States, 


d XI 


TOK). 


State 
5 hord« 
States ? 
4 | Total (32) | 
} 
2 4.7 i4 
be w3 ; 
2 6.2 1s 
0) 14.0 l 
2 4.4 l 
5 v8 Is 
2 10.7 
{ 5.9 
6 
», Massachusetts, Michig 
West \ rinia 
M ippi, North Car 
the individual 


cover 


the “8 large’ Northern States in table VI. 


TABLE VII.—New 


York 


Compari 


son 


of 


Massachusetts 


inasmuch as 


Presidential 


for the 1: 


all 


ele 


| 
S« hern . 
r ll t athe r All States 
States 
+] 28. 2 18. 4 
7.0 9.8 
20.7 32.6 
4 29.8 31.2 
\ 1.¢ 20.3 
22.2 30. 7 
oe 12.8 
4. ¢ 0 
2 1. § 1.Y 
" New Jerse 
olina, South Carolina, Ten 


States of New York, 


ist three Presidential 


They will be of particular interest to Mem- 
five States are included in 


ctions under present 


system with same elections recast under electoral reform plans of Represcnta- 


tive Gossett 


Presidential election 


48 
Republican 
Democrat 
Other 


Total 


M4 
Republican 

Democrat 

Other 


rotal 


1940 
Republican 
Democrat 
Other 


Total 


12 
Republican 
Democrat 
Other 


Total 


From Senator Taft's table 

2 Electors assumed ¢ 
dential candidates Cong 
York Times on 1948 electior 


86379—51 ser. 7 


ressi 


in Congr 
lected where 


Croesett 

ail 

pin 
12 
Is. 4 
6.4 
4 
24.4 
17 
2.¥ 
ig ¢ 
5 
15 


nal Recor 
ntatives were elected 


World 


Repres 


ories and 


j 
i 


(proportional plan) and Representative 


udert 

pla 
24 
- 
24 
l 
4 
19 
47 
45 

f Feb 


Gain 


Coudert 


and losses 


(district plan) 


, . dvantas f 
from present system Net advantage 0 
Gossett Coudert Gossett Coudert 
plan plar plat plan 
25. 4 ‘ 
21.2 24 2.8 
1.2 2 
0 ( 
2.2 22 
me f 
6.4 l i 
( 
22. ¢ l , 6 
22. ¢ 20 2. 6 
l 1.0 
v v 
12.9 l 1.9 
26. 4 12 14.4 
13.5 " oF 
, 1950 
and States were carried by Pre 
Almanacs, 1935 and 1945 editions rhe New 
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Taste VII.—New York—Comparison of presidential elections under present sys 
tem with same elections recast under electoral reform plans of Representatii 
Gossett (proportional plan) and Representative Coudert (district plan)—Co 


: Gains and losses : 
Electoral method and vote |," prest nt svstem| Net advantage of 


Presidential election 
‘oudert | Gossett | Couder 
system nlar pl an 

| 


| 
Present Gossett 
| 


Republican 
Democrat 
Other 


Tota 


Comparison of Presidential elections under present 
recast under electoral reform plans of Representa 
epresentative Coudert (district plan 


Tasie VIII Pennsylvania 
system with same elections 
tive Gossett (proportional plan) and R 


Presidential elec 
Gossett Coudert 
} 


plan plan 


1900 
Republican 
Democrat 
Other 


From Senator Taft’s table in Congressional Record of Feb 
Ss were carried by Presi- 


45 editions. The New 


2 Electors assumed ¢ ted where parties’ representatives w 
dential candidates Congressional Directories and World A 
York Times on 1948 elections 
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TABLE LX.—Ohio—Comparison of Presidential elections under present system 
with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan) 


~ 


Democra J 14 P i 
Other 
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Taste X.—I/Uinois—Comparison of Presidential elections under present system 
with same elections recast under electoral reform plans of Representativ: I 
Gossett (proportional plan) and Representative Coudert (district plan) 


Gains and losses 


yar rr 7e ¢ r 
from present system Net advantage of 


Electoral method and vote 


Presidential election 
} 
Present | Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 


system | plan! | plan? plan plan plan plan 


1948 ’ 
Republican . , l 13 l , 
Democrat 
Other 


Total 


1944 
Republican 
Democrat 
Other 


Total 


1940 
Republican 
Democrat 
Other 


Total 


1912 
Republican 
Democrat 
Other 


Total 


1908 
Republican 
Democrat 
Other 


Total 
1900 


Republican 
Democrat 
Other 


Total nar ‘ . 24 | 24.0 | 
' ‘ ' 
1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950 
2 Electors assumed elected where parties’ Representatives were elected an 
dentiil candidates Congressional Directories and World Almanacs, 1935 
York Times on 1948 elections 
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TaRLeE XI.—Massachusetts—Comparison of Presidential elections under present 
system with same clections recast under electoral reform plans of Representa- 
tive Gossett { proportional plan ) and Re presentative Coudert (district plan) 


Gains and losses 


| gn Ve age — 
from present system Net advantage of 


Electoral method and vote 


Presidential ¢ tior - —— - — 
Present | Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 
ten plan plan ? plan plan plan plan 
1048 
Republica 6.9 8 6.9 8 1.1 
iemocrat 16 | 8 7.2 ~ oR 
Other 
Total if 6.0 16 ) 0 
444 
Republican 7.5 10 7.8 2.5 
Democrat if Rg 4 ( —7.6 ] 10 2.4 
Other ! i l 
Tot 6&0 16 ) 
7 
Republica ) ) 7.9 ) 1.1 
Democrat 0 8 Rf ) 1.0 
Other l 1 _ 
Tota - 17.0 17 ( 0 
912 
Republican 8 ‘ 8 s 2.2 
Democra 8 6.4 10 11. ¢ 8 3.6 
Other 8 5 8 58 
Total x is Ik } 0 
Wy 
Republica l 6.7 7 
Democrat 4 > 4 2.4 
Other ] 1.3 
Pots ! ) ) 
4 
Republicar Lf x. ¢ 12 6.4 } . 4 
Democrat ( ; ¢ ‘ 2.6 
Other 8 + 8 
Total 15.0 15 0 { 
From Senator Taft’s table in Congr ial Record of Feb. 1, 1950 
Electors assumed elected where partis Representatives were elected and States were carried by Presi- 
dential candidates Congress il Directories and World Almanacs, 1935 and 1945 editions rhe New 


York Times on 1945 ele 


Respectfully submitted 
J. Harvie WILLIAMS. 
JUNE 19, 1951 


(Material submitted by Hon. Clifford P. Case, Member of Congress 
from the State of New Jersey :) 


STATEMENT PRESENTED BY JAMES LoeR, JR., NATIONAL EXECUTIVE SECRETARY OF 
AMERICANS FOR DEMOCRATIC ACTION ON BEHALF OF THAT ORGANIZATION 


The Lodge-Gossett electoral reform amendment, which during the Eighty-first 
Congress passed the Senate and was defeated in the House of Representatives, 
is now being brought forward once more for congressional consideration. 

This whole matter was debated at considerable lencth at the National Con- 
vention of Americans for Democratic Action held in Washington on April 1 
and 2, 1950. The following two sentences in the ADA platform represent the 
convention decision on this matter: 

“We favor the elimination of the electoral college and the election of the 
President and Vice President by direct popular yote. We favor the Lodge- 
Gossett amendment as a step in this direction, but only if it includes the Case 
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amendment, which would make a State’s electoral strength a true reflection of 
the popular vote and prevent the gross disproportion as between the States 
inherent in the Lodge-Gossett proposal.” 

In discussing this matter, it should be pointed out that the proposal offered 
by Senator Ferguson during debate in the HKighty-first Congress would hay 
eliminated the electoral college and some of the inequities involved in the presen 
system. The proposal for a direct popular vote for the Presidency and Vic 
Presidency, as offered by Senator Humphrey, would have eliminated the electora 
college and would have established the fullest democratic principles in the elee 
tion of our highest officers. 

The Lodge-Gossett proposal, without the case amendment, however theoret 
cally sound it may appear, would create far greater inequities than now exist 
It would effect the most complete realinement of political relationships in Ame 
ican history. Yet an insignificant fraction of our citizens have either studied 
or understood the implications of the proposed change. It has not been a 
ject of wide public discussion or debate. Compare the public understandin: 
of this proposal with that of the last five constitutional amendments: prohibition 
and its repeal, woman’s suffrage, the “lame-duck” elimination, and the two-tern 
Presidential limitation. 

The fundamental change of the Lodge-Gosseit amendment is the provision 
that Presidential candidates share a State’s electoral vote in proportion to thei1 
popular vote in the State. All of the hearings and the debates concentrated 
on the relationship between the two major parti: ather than on relationships 
within the parties. Yet it is the essence of the tw arty syste as opposed 
to the multi-party systern that many of the significant po : rgles take 
place within the parties. This is the point that has been missed. 

It seems almost inevitable that this amendment would have the followin 
s: (1) It would make more secure the continued control of the executir 
branch of the Government by the Democratic Party, because of the dispropor 
tionute electoral weight given the Soutbern States. (2 3 it would mak 
even more certain the control of the Democratic Party } southerners, it 
cluding the Dixiecrats whose moribund movem ( l re ve new life and 
new inflnence. It would do this without in any beralizing the Republica 
Party. All the nt efforts of the liberal and k > fore to breathe vitali 

and progressive strength into the Democratic Party in ft] ‘ hand Ws 

would be wiped out, at hey might well fin mselyes o » more with tw 


major parties, both conservative. Consider the followir simple facts 


2 1¢ 
result 


1 


In 1948, President Truman won 100 of this total margir f 114 electoral votes 
in five States: California, Illinois, lowa, Ohio, and Wisconsin. Had the Lods 
amendment been in eftect in 1948, victory in these § would have giver 
Truman a total margin of 1.1 electoral votes 194s, i pi, with ar 
electoral vote of 9, had a “Democratic” margin « ‘ludiz oth Truman and 
Thurmond votes. If it is suggested that it ij é the Dixieecrat 
votes, let us take the State of Georgia, with 12 e ) s. Omitting the 
Thurmond vote, Truman had a margin of 5.1 eles in this one State, 
or almost five times the margin he had in the five large States mentioned above 
with a combined electoral vote of 100. 

But it is far worse than this. In 1948 Dewey won 148 electoral college votes 
in the six populous States of Connecticut, Indiana, Michigan, New Jersey, New 
York, and Pennsylvania. Under the Lodge system, Dewey would have gained a 
total margin in these States of three electoral votes. Now let us suppose that 
the Truman victory would have swept over these States by the same margin 
Dewey won. In that event, by capturing the 11 important States of California, 
Connecticut, Illinois, Indiana, Iowa, Michigan, New Jersey. New York, Ohio. 
Pennsylvania, and Wisconsin, with a total electoral vote of 248, Truman would 
have gained a margin of 4.1 under the Lodge system. But Georgia alone would 
have given him a margin of 5.1 votes. 

If only one State outside of the South did either candidate carry an electoral 
margin, under the Lodge system, of two or more votes, and that was President 
Truman's home State of Missouri, which he carried by a 2.6 margin. jnt Texas, 
even without the ‘Thurmond vote, gave Truman a margin of 9.4, Georgia 5.1 
Arkansas 3.7, ete., ete. The total Truman margin in the 20 Northern and 
Western States he carried was 13.1 under the Lodge system: but the Southern 
States, without the Thurmond votes, gave him a margin of 31.6. If the Thurmond 
votes are included, the “Democratic” margin in the South was 70 electoral votes 
under the Lodge system 
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Equally shocking comparisons can be made for previous elections. Under 
such a system in waich only the electoral margins really count, where would be 
the weight of power in the Democratic Party? What would be the leverage of 
liberal and labor strength at a national convention in terms of either platform 
or candidates? Siace the inevitable effort of the Democrats would be to hold 
on to the present margins in the South and since the potential margins in the 
non-Southern States are almost insignificant, would the tendency be to nominate 
a liberal or a conservative 

In a Republican convention, since the major effort of the GOP would neces 
sarily be to build a narty in the South and cut down the Democratic margins 
there, would a Wayne Morse or a Henry Cabot Lodge (who has criticized his 
party for weakness on civi rights) be pr ferred to a Bricker or a Taft? 

At present, there is competition between the parties for the enormous liberal 


vote in the populous State Even the Republicans have not dared to nominate 
“Mr. Republican” Taft and have tried Wilkie and Dewe Under the Lodge 
system, there would be competition too, but for the conservative Southern vote, 


and this is indeed a minority vote in the country as a whole 


Proponents of the Lodge amendment offer two basic arguments, the first of 





which is that the new system will develop a genuine two-party system in the 
South. Under the best circumstances, this will take a generation, and it is 
pertinent to ask whether, at this period of United States power in history, the 
world can afford the intervening years which would find a reactionary, imperia 
istic America arrayed against Soviet totalitarianism, thus furthering enormously 
the tragic polarization of tl vorid’s political forces and, in effect, making the 
task of the Soviets far easier 

It should be emphasized that the Lodge amendment reaffirms, in 1950, the 
most anachronistic clanse in the Constitution, namely, that the States shall 
determine the qualitic itions of oters even in Federal elections In other words, 
the Fielding Wright machine in Mississippi and the Talmadge machine in Georgia 
remain free to maintain p taxes, literacy tests, economic coercion, or just 
plain terrorism in the electoral process. Under these circumstances, who can 
guarantee the developing of a two-party system or even the expansion of the 
electorate in the Southern State 

rhe second basic argument of the proponents is the theoretical one. Even it 
the Lodge system works to the disadvantage of liberals, they argue, it should 
receive liberal support because of herent fairness. Since a direct popular 
vote for the Presidency is a democratic objective and since that is politically im 





possible (as witness the overwhelming defeat of the Humphrey and Lange 
amendments), we should support the Lodge formula, which is a step in the right 
direction. They forget, not only that a second constitutional amendment would 
hardly be considered for another two generations, but that the Lodge formula 
is not even a half-way measure and does not equalize a Mississippi vote and a 
New York vote. This becomes clear as soon as it is realized that less than 
200,000 votes in Mississippi carry nine electoral votes, while more than six 
million in New York carry only 47. The present defense against this over- 
weighting is the unit rule, which the Lodge amendment wipes out. Those who 
argue for the equalization of voting strength should support the amendment 
offered by Representative Case, of New Jersey, which would relate a State’s 
electoral vote to the actual number of people voting. 

The theoretical argument also overlooks the simple historical fact that there 
can be no abstract justice conceived in a vacuum without regard for the cir- 
cumstances in which it is expected to operate. Political scientists have insisted 
for years that the most complete form of political representation was propor 
tional representation. Aside from the argument of whether or not it worked 
adequately in New York City, proportional representation has clearly been 
a disaster for European democracy, and still is. Political scientists have also 
advocated nonpartisan municipal elections, but the practice demonstrates that, 
under existing circumstances, this system inevitably means control of city 
government by the press, which is conservative. 

The theory of the Lodge amendment breaks down completely, so long as 
a substantial section of the country maintains what amounts to a one-party 
political system. If a united Germany were achieved under present political 
controls, would Senator Lodge suggest the application of his system, with 
Western Germany having democratic elections and with Eastern Germany under 
one-party rule? 
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In the light of these arguments, the Congress should vote for a constitutional! 
amendment replacing the present system by a system of direct popular vote 
If the Congress is not prepared at this time to support such a step, it should at 
tach the Case amendment to the Lodge-Gossett proposal, thus eliminating the 
major inequities. If the Congress is unwilling to do this, it should propose a 
simple amendment as suggested during the Eighty-first Congress by Senator 
Ferguson, of Michigan, abolishing the electoral college but retaining the unit 
rule in the States. However, if the Congress is not prepared to take any of 
these constructive and forward-looking steps, it should do nothing at this time 
and await the election of a Congress with greater courage to face the issues 
squarely. To pass the Lodge-Gossett proposal without the Case amendment 
would be a disservice -to the ostensible purpose of strengthening American 
democracy at a time when it is under the bitterest attack in its history. 


STATEMENT IN OPPOSITION TO HOUSE JOINT RESOLUTION 19 


(Prepared at request of National Association for the Advancement of Colored 
People, by Dr. John A. Davis, professor of political science, 
Ohio State University) 

1. The present method of electing the President.—The Constitution of the 
United States takes no cognizance of parties and it is because of this that the 
present method of electing the President is not altogether satisfactory. The 
Constitution provides that the President shall be chosen by electors who are 
chosen by the various States. It was the intention of the founding fathers that 
these electors should use their own discretion in picking a man. However, the 
electors are nominated on a general state-wide party ticket and always vote 
for their party’s candidate (Dixiecrat electors sometimes do not follow this 
custom). It happens, therefore, that the Presidential candidate in any State 
who gets more than one-half of the popular vote where only two candidates are 
running or a plurality of the popular vote where more than two candidates are 
running gets all of the electoral votes. As a consequence, it is possible for a man 
to become President even though he has less than a majority of the popular votes 
and even though he has less popular votes than his unsuccessful competitors. 

In order to make this proposition clear, let us assume there are three States 
each with 100,000 popular votes and each with 10 electoral votes. Let us fur 
ther assume that there are just two candidates for President, whom we will 
call candidates A and B. Candidate A wins the first State by 50,001 votes and 
wins 10 electoral votes. Candidate B loses the first State, receiving 49,999 popu 
lar votes but no electoral votes. In the second State, Candidate A wins in the 
same fashion and Candidate B loses in the same fashion. In the third State, 
Candidate B wins the entire state by a clean 100,000 popular votes and acquires 
10 electoral votes. It is clear that candidate A wins the election with 100,002 
popular votes and 20 electoral votes and Candidate B loses the election with 
199,998 popular votes and only 10 electoral votes. In the history of the United 
States only two Presidents, Hayes and Harrison, have won elections with less 
popular votes than their defeated opponents. In all other elections the winning 
candidate has had a majority or a respectable plurality. 

2. What the Gossett proposal means to the Negro, minority groups, and inde- 
pendent voters.—The Gossett proposal will effectively draw the political eye teeth 
of all independent voters, including the Negro voter, as far as Presidential elec 
tions are concerned. The political importance of independent voters exists in 
Presidential, gubernatorial and senatorial elections. In these elections inde 
pendent voters can swing the doubtful States into either one party column 0! 
the other. In New York in the last Presidential election, the Progressive Party 
seceded from the Democratic Party and took enough votes to drop the State in 
the Republican ranks. 

Since 1909, in ever increasing numbers, the Negro has been migrating out of 
the South to the large industrial States of the North where he has gone largely 
into heavy industry. He has migrated to those State with a heavy industria! 
population and consequently large electoral votes. It alse happens that most 
of these States are doubtful States and pivotal States in Presidential elections 
A shift of from 2 percent to 4 percent of the voters in any one of these States 
will carry it for the Democratic or Republican candidate. If the Gossett pro 
posal goes through, the Negro vote and the vote of other minority, national, and 
religious groups will no longer be important in the great pivotal States of New 
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York, New Jersey, Pennsylvania, Ohio, Indiana. Michigan, Illinois, California, 
West Virginia, Kentucky, and Tennessee. Of course, the same is true of most 
independent voters and voters of religious and national groups who are for the 
most part liberal and espouse the Negro cause. 

3. Why the Gossett proposal is brought forward Under the Gossett proposal 
the electoral vote of the great Northern States would be split but the solid South 
would continue to deliver a solid Democratic vote. It must follow that the South- 
ern Democrats would again reestablish their power over the Democratic Party 
driving liberal and independent groups out of it. 

$1. The effect of the Gossett proposal on the Northern and larger States 
The Gossett proposal will result in a reduction of political influence for the North 


as a whole, Political representatives have had to pay attention to the needs of 
Nortern States and northern politi il, econo ic, religious, and national! groups 
because of the decisive effect of these groups in causing the blocs of electoral 
otes in the arge 1 rthern States ft fall to one party or the other Under the 
Gossett proposal, each party would get its proportionate share of northern votes; 
consequently, the competition for the Northern States as a whole will be reduced. 
But it should be remembered that the p litical influence of the South will still 
remain great since it will continue to vote solidlv Democratic The importance 
of the South will grow in the councils of the Democratic Party and in the Nation 
as a whole 

For a long time perso! meerned with polities have realized the essential 
danger of minority elect ! erent in the electoral lege system but they 
have thought that the present te of electing the President te the or vy pos 
sible political counterbalance to the solid South, a solid South which disfranchises 


10 million persons in the presidential election but continues to have all of its 


electoral votes 


4 Ts it “democratic” to oppose the Gossett amendment? { great many per- 
sons have admitted that the Gossett amendment would have a bad effect on inde 
pendent, liberal, and Negro groups in the North as a whole and on the Democrat 
Party. But these person have felt that one cannot logieall oppose more 
democracy in Ameri It assumed that the Gosset proposal means more 


aemocracy 


First of all, we do t | der tic system of government but a Federal- 
republican system involving a balance of many factors The Senate of the 
United States represents each State equa rhe people of New York, 13,000,000, 
have only two Senators. The people of Delaware, 230,000, have two Senators, 
Under the present syste electing the President, the infinence of e people 
of New York and of its independent groups is felt. Under the Gossett proposal 
the influence of the people of New York would be reduced and there would be no 


counterbalance to the equal representation of the small States in the Senate 

The effect of the Gossett proposal on our republican system would be to make 
that system more undemocratic as far as the representation of population in large 
urban States is concerned 

Second, the Gosset proposal does not in any way disturb the present system 
of allotting electoral votes, which is highly undemocratic. Under the Gossett 
proposal a State will continue to receive electoral votes equal to its membership 
in the House and Senate. The South, then, will continue to get representation 
roughly based on her population, but the South can continue to disfranchise 
10 million voters in presidential elections 

Third, the Gossett proposal provides that a man may be elected President with 
only 40 percent of the electoral vote. We consistently do much better than this 
under our present system. It is hardly a democratic proposal. 

Last, the only offset the Negro has had to disfranchisement in the South and 
the southern filibuster has been his political influence in the northern pivotal 
States. The Gossett proposal will rob him of this political influence without en- 
franchising him in the South and without proposing to stop the unconstitutional 
filibuster. 

6. The cumulative effect of the Gossett proposal as far as the Negro and other 
independent political national and religious groups are concerned.—The Gos- 
sett proposal would have a bad effect in a cumulative fashion. First of all, 
it will kill directly the political influence of the Negro and minority group 
votes in pivotal States. Second, it will reduce the importance of the Northern 
States as a whole and the great industrial States specifically. Undoubtedly, 
it is in the North where the Negro and minority groups find most interest in 
their problems. Third, many independent groups, liberal groups, and even labor 
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groups will begin to take less interest in the problems of the Negro and other 


minorities. As far as national politics are concerned, political groups in America 
are formed by accretion. The Gossett proposal will have a disintegrative effect 
on the political groups with which the Negro and other minorities have been 
allied. Fourth, the Gossett proposal will kill the influence of the great urban 
pivotal States. These States have had for the most part the most aggressive 
labor forces and have been the most powerful ones in Presidential elections. 


They have been the doubtful States where a swerve of from 2 to 4 percent of 


the vote on the average has been enough to carry the State for one Presidential! 
condidate or another. Fifth, it is clear that the Gossett proposal would result 
in many splinter parties. The political instability resulting from a multiparty 
system has been the common weakness of French, Italian, and German Goy- 
ernments. 

7. Can the South steal the Presidency in 1952?—I am not impressed with the 
traditional arguments that the Dixiecrats are going to try to steal the presi- 
dency in 1952, by splitting up the electoral vote and throwing the election into 
the House of Representatives. 

The Constitution requires that the President must be chosen by a clear ma- 
jority of the electoral votes. If no candidate gets this majority, the matter is 
decided by he House of Representatives with each State delegation having one 
vote. If the Dixiecrats bolt the Democratic Party in 1952, they can perhaps 
prevent any candidate from getting a majority of the electoral vote 
The election would then be thrown into the House of Representatives. Voting 
as States, the Southern States would undoubtedly have more influence than if 
they had to rely on their electoral votes, but they cannot elect a President in 
the House of Representatives without the support of conservative Republicans 
The Constitution requires a majority vote in the House of Representatives. If 
the conservative Republicans and the Dixiecrats should agree on a President, 
it would be the last election they would win for a long time. Exactly this kind 
of thing happened when the Clay and John Quincy Adams forces ganged up to 
take the election away from Jackson. The popular reaction was tremendous. 
The people felt that the election had been stolen. At the next election Jackson 
was voted in overwhelmingly. The American people cannot be tricked except 
now and then. 

It is far better to allow the southerners the opportunity of an advantage now 
and then, when elections are thrown into the House of Representatives, than 
to give them a consistent advantage by adopting the Gossett proposal. It seems 
to me that at most the Dixiecrats can take only nine States in an election carried 
out in the House of Representatives. They will probably be able to take only 
three or four States. 

CONCLUSIONS 


The Gossett proposal is antiurban, antinorthern, and antiliberal. But most 
of all, the proposal would create a three-party and perhaps even a four-party sys- 
tem. Such a party system would paralyze our check and balance, Federal system 
of government. 

Respectfully submitted. 

CLARENCE MiITcHELL, Director, Washington Bureau, NAACP. 


THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YorK 
COMMITTEE ON FEDERAL LEGISLATION* 


REPORT ON SENATE JOINT RESOLUTION 2 AND House JornT RESOLUTION 2 ( LODGE- 
GOSSETT RESOLUTION) ON THE METHOD OF ELECTING THE PRESIDENT AND VICE 
PRESIDENT 


Far-reaching changes in the constitutional provisions for the election of the 
President and Vice President of the United States are the subject of a number 
of proposals now pending in Congress, and several hearings have been held on 
the subject before the Judiciary Committee of both Houses. 

The essence of the current proposals is embodied in the so-called Lodge-Gossett 
resolution, introduced by Senator Lodge (Republican, Massachusetts) and Con 
gressinan Gossett (Democrat, Texas) in the last session of Congress and re- 





*This report was approved by the association at its annual meeting, May 10, 1949. 
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introduced in the current session as Senate Joint Resolution 2 and House Joint 
Resolution 2 Kissentially similar proposals were introduced in prior sessions 
of Congress by Congressman Lea (Democrat, California) and Celler (Democrat, 
New York) and by Congressman (now Senator) Kefauver (Democrat, Tennes- 
see). The Lodge-Gossett resolution was unanimously approved at the last ses- 
sion by the Judiciary Committee of both Houses, but was not acted upon by the 
Congress prior to adjournment. These proposals, we believe, have not had the 
close scrutiny they deserve either from the p iblic generally or from the mem- 


bers of the | 


The present system for el n of President and Vice President is embodied 
n article Ll, section 1” and the twelfth amendment (1804) f the Constitution, 
It pre des that they shall be chosen by electors appointed by each State in the 
manner directed b ts legislature, each State to have a number of electors equal 
to the total of its Senators and Representatives. The electors for each State 
nust meet separate n their respective States and ballot separately for the 


President and Vice President, at least one of whom shall not be an inhabitant 
of their State A majority te of a 


ll the electors Is necessary for election to 
each office \bsent a majority, th Hlouse of Representatives elects the Presi- 
dent from the three candidates receiving the largest number of votes In such 
election, each Stat ts uta singie vote, a majority of the State conere ssional 
delegation thus controlling the vote of the State. A majority of votes is neces- 
sary to elect, and the absence of such majority the Vice President acts as 
President In the absence of a majority of Vice Presidential electoral votes, the 
Senate elects the Vice President from the two highest candidates by a simple 


maj rity ote 


[ARY OF THE LOD OSSETT PROPOSAI 

The Lodge-Gossett resolution proposes four important changes in this system; 

1. The electoral college nd the selection of persons as electors would be 
abolished, bi the assignment of ¢ toral votes to the States on le present 
DASIS worl id be eta ned 

2. The people would be given, b istitutional right, a direct vote for Presi- 
dential and Vice President lidates. The individual States, however, would 
retain their present right t x the qualifications of voters, subject to the usual 
constitutional safeguards 

3. The electoral tes of each State would be credited to the respective candi- 


dates in proportion to their popular votes within the State. 
t. The President and Vice President would be chosen by a simple plurality of 
electoral votes in place of the present majority requirement, and the present 
ranch of Congress in the absence of an electoral 
the event of tie, the Presidential or Vice Presi- 
he largest number of popular votes would be chosen. 


necessity for election bv either | 
majority would be eliminated Ir 


dential candidate receiving t 
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ge am f the necessity of having certain 


Vboiitior oft the ¢ l 1a 
tors, hardly presents a controversial issue in 


qualified persons select 
iilege has long since become an anachronism, 
tion has disappeared. The growth of political 
he Constitution, 

P { 


t 
the adoption of the congressional caucus, and later o political conventions for 


this day and age. The ele 





for which all reasons : 
parties following almost immediately upon the adoption of 


the nomination of Presidential candidates soon made the use of electors obsolete 


and impractica While in practice bound to follow the mandate of the political 
party electing them, the electors are still legally free to exercise independent 
choice in casting their vote. The 1948 election is proof enough that this legal 
right is st not merely theoretical in its importance. fhere are other disad- 


1 See also. Joint Resolution 10, 11, 74, 78, 81, 82, 121 
A copy i t f th in appendix I 
Representatir e apportioned among the States in accordance with their respective 
populations, Congress having the power to fix the total number thereof. at not to exceed 
1 for every 30.000 of population (Constitution, art. I, see. 2) Legislation presently in 
effect fixes ch tot mbe it 435 








312 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


vantages to the electoral college: Federal officials are constitutionally disquali- 
fied from serving as electors; and the requirement of personal assembly within 


the State is a needless formality and expense. Finally, there is no provisior 


covering the possibility of death of a Presidential candidate between the date 
of the popular vote and that of formal balloting by the electors. The twentieth 
amendment meets this contingency only in the case of a President-elect, a person 


who, of course, cannot be determined legally until the electors have voted. 
PROPOSALS TO GUARANTEE POPULAR VOTE FOR PRESIDENT AND VICE PRESIDENT 


There can similarly be no serious controversy, we believe, over the proposa 
to provide a constitutional guaranty of the right of the qualified voters in eac! 
State to participate in the election of the President and Vice President. Selection 
of electors by direct popular yote has for many years been the universal prac 
tice of all States. The State legislatures, which under the Constitution specify 
the method of selection of electors, are themselves elected by popular vote. Nor 
does the propegsal involve any invasion of the traditional right of the Stat 
within constitutional limitations to determine the qualifications of its voter: 
The present divergence and confusion in the preparation and marking of ballots 
in the various States—in some nine of which the names of the Presidential candi- 
dates do not appear—would be eliminated. 

Perhaps the most significant question to be raised with respect to this par 
ticular provision is whether it should not go even further and provide for direct 
election of President and Vice President by popular vote withont regard to 
State lines.* For present purpoes, it seems enough to point out that any suc! 
proposal (quite aside from its merits, upon which no comment is made) would 
have exceedingly slim chances of adoption, since it would greatly reduce the 
relative political weight of the yoters in the less populous States and it would 


be almost certain that at least 13 of them would refuse to ratify and would 
thus prevent its adoption 
PROPOSED PROPR®RTIONAL DIVISION OF ELECTORAL VOTES, ETC., CHARACTERISTICS OF 


PRESENT SYSTEM 


"he essence of the Lodge-Gosset resolution lies in its last two provisions: 
(a) for the proportional division of electoral votes, and (b) for the elimina 
tion of the majority requirement and of election by Congress in the absence 
of electoral majority. 

Proponents of the amendment, in urging the necessity of these changes 
point to the undeniable difficulties of the present system. Perhaps the most 
popularly understood of these is the ever-present possibility that a candidate 
not receiving a plurality of the popular vote may, nevertheless, be elected to 
office. This has actually happened twice: in the Havyes-Tilden election ot 
1876 and the Harrison-Cleveland election of 1SSS, and many believe this was 
the case in the Jackson-Adams election of 1824. The 1948 Presidential cam 
paign was only the latest of many others to threaten such a possibility. 

Other disadvantages of our present electoral system are less widely pub 
licized but no less real. The size of a plurality or even a majority of the 
popular vote within a State receives no recognition whatever in its electoral 
vote; a State is carried as effectively by any candidate who gains a small 
popular plurality as by one who sweeps the State. 

Popular minorities within a State receive no recognition as such under 
the present system but, paradoxically, a strategically situated minority may 
hold a position of balance of power in any State where the popular vote is 
close. Similarly, on a uational scale, a solid voting block in one or more 
States sufficiently large to constitute a plurality or pluralities in such States, 
thus securing the electoral vote of such State or States, may be able to prevent 
an electoral majority for any candidate, thus throwing the election into the 
House. The vote for Governor Thurmond in the 1948 election did not reach 
these proportions, but adequately illustrates the possibility. 

The twin requirements of voting by States and election by majority result 
in the same difficulties if the vote goes to the House of Representatives. Thus 
is presented the possibility of breakdown of our present electoral system in 
the face of any third party movement receiving the support of a_ sufficient 
number of States. Heretofore the country has been fortunate in that the prev 


~~ 





This is proposed in Senate Joint Resolution 10, introduced by Senator Langer on 
January 5, 1949, and referred to the Senate Judiciary Committee 
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alence of the two-party system throughout the better part of its history 
has usually produced simultaneous electoral majorities and popular plurali- 
ties for the winning candidates. 

Finally, the current system has certain practical characteristics and features 
that should be noted. A small number of large States, where active bipartisan 
politics exist and where the vote may go either way, are frequently the only 
decisive variables in a campaign. This tends to give them a political weight 
disproportionate to their size not only in the election itself but also in the 
selection of candidates, and to concentrate in those States the bulk of active 
campaigning and contested discussion of candidates and issues. There is little 
incentive to campaign either for the nomination or for the office in States 


certain to return pluralit es for the vo} position, 


EFFECT OF LODGE-GOSSETT PROPOSALS 


The Lodve Gossett resolution und n ably mitigates these d ffi ulties and 
t would minimize but not entirely eliminate 


changes these characteristics 
the chances of election for a candidate failing of popular plurality. Minority 
votes would be given national electoral recognition on the basis of their pro- 
portionate vote within the State and there would be equal incentive for the 
selection of candidates as well as for campaigning for nomination and for 


election in all States. There would be no real likelihood of an organized 
minority’s exercising, though holding the balance of power, a disproportionate 


influence within a State, or upon a national scale by controlling solid blocks 
of State electoral votes. Finally, the possibility of impasse in election would 
be eliminated 

A number of arguments, however, have been urged against the proposed 
proportionate division of electoral votes and the elimination of the majority 
requirement. 

As to the latter, it is urged that the proposal would encourage fragmenta- 
tion of the major political parties and produce, in time, a multiple party 
system on the continental Huropean model. Although on the basis of our past 
history, this possibility may, we believe, be small, the possibility nevertheless 
exists; and there would be some chance that election by plurality rather than 
by a majority of electoral votes might give the Presidency to a political move- 
ment lacking widespread dominance throughout the country even though hav- 
ing widespread support 


rhe most important argument that has been made against the proposal 


for proportionate divisi« 0 ectora votes is that the proposed system would 
enormously reduce the political influence of States having a large population, 
a high percentage of voters, and narrow differences in party strength, and would 
correspondingly increase the politic power of one-party States having a small 


proportion of voters 

This result is graphically illustrated by a comparison based upon the 1944 
election figures. The 12 Soenthern States, having a total population of some 
9,000,000, and a total of 138 electoral votes, cast a total popular vote of ap- 
proximately 54 millions, giving Roosevelt all 138 electoral votes and a plurality 
of 244 million in popular votes over Dewey. Proportionate division of the elec 
toral vote of these States wou have given Roosevelt a fraction less than 100 
electoral votes, and Dewey a fraction more than 33, with approximately 4% 
electoral votes for minor candidates, or a Roosevelt plurality of some 665 electoral 
votes. The five largest States, having a total population of some 45,000,000, and 
a total of 160 electoral votes, cast a total popular vote of of approximately 201% 
millions, giving Roosevelt a popular plurality of slightly more than 1 million and 
135 electoral votes to 25 for Dewey. Proportional division of these electoral 
votes would thus have given Roosevelt an electoral plurality of seven. The anal- 
ysis by individual States is set forth in appendix IT. 

One of the important aspects of this factor is that those States having the 
largest populations also have the most active bipartisan politics and the highest 
percentage of voters; and conversely, the one-party States are typically those 
with significantly lower percentages of voters. The allocation of electoral votes 
to the respective States is constitutionally based on total population rather than 
total number of votes, and, for many, the possibility that the proposed system 
might thus operate to enhance the influence of the single-party States upon the 
election results at the relative expense of the States with active bipartisan poli- 


tics is a very real objection. 
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A counter argument urged in favor of the proposal is that it would encourag 
campaigning and bipartisan political activity in the one-party States. It is 
suggested that if the proposed system had been in effect it would hay: 

] 


a 
i 


indeed, 
produced at least a million more votes for the Republican candidate in the so 
South in the 1948 Presidential election. But the opponents urge that with a 
the incentive to the political parties dominant in particula 


States as equal game 
increased rather than decreas 


States would thus only be enhanced, and that 
sectionalism would result. To what extent either argument is correct, only time 
and a trial of the proposed system could tell. 


RECOM MENDATIONS 


For the reasons stated previously, we fully endorse the first two changes pr 
posed by the Lodge-Gossett resolution: (@) Abolition of the electoral college an 
of the selection of individual electors, and (6) constitutional guaranty of popul: 
voting in Presidential elections. 

We are of the opinion, however, that the last 
namely, for proportional division of electoral votes and for elimination of th 

of an electoral majority, present controversial and speculatiy 
liowever viewed, they involy 


two proposals of the resolutior 


requirement 
questions more political than legal in nature 
the possibility of basic and sweeping changes of far reaching significance in ou 
electoral system, and in the distribution of political influence and proportionate 
electoral vote among the respective States, their population and their voters 
There is no unanimity of opinion as to how these proposals would operate, an 
their expected consequence appear to be a matter primarily, if not entirely, o 
political speculation We believe that constitutional changes of such a nature 
should not be proposed by the Congress until the fullest possible discussion and the 
most careful deliberation have been had and until the probably political conss 
quences of the changes have been determined With some degree of certainty and 
have been appraised. 

It would be unfortunate, we believe, if extended differences of opinion as t 
the desirability or expected results of these latter two proposals were to e 
danger adoption of the proposals for the elimination of the electoral college 
and for popular participation in the vote for President and Vice President 
two much-needed reforms included in the Lodge-Gosset resolution. 

While it would of course be desirable, we believe, to eliminate, in some manne} 
the possibility of deadlock in the House in the event of an election's being throw 
into the House upon failure of any candidate to secure an electoral majority, th 
subject is also a controversial one and, for similar reasons, should not, we be 
lieve, be included in a proposal embodying the two noncontroversial ones. 

While, therefore, we approve of the provisions of the Lodge 
for the abolition of the electoral college and for popular participation in the ele 
toral vote for President and Vice President and would favor the proposal of 
constitutional amendment confined to those provisions, we believe that the pro 


Gossett resoelutioi 


visions of the resolution for the proportionate division of the electoral vote and 


for requiring only a plurality instead of a majority of electoral votes to elect 

should be reserved for further study; and for this latter reason, and only for 

that reason, we believe that the resolution should be disapproved 

Respectfully submitted, 
Comittee on Federal Legislation of the Association of the I] 
the City of New York: Eduardo Andrade, Chairman: Walter 
Beer, Jr.: Melbourne Bergerman;,.Walter L. Brown: C. Whitne 
Dall, Jr.: William A. Dougherty; Francis X. Fallon, Jr.: Charles 
L. Gleaves ; Joseph W. Keena: Chester T. Lane; John D. Leggett 
Jr.: Charles Watkins Lewis; William L. Lynch: Paul D. Miller 
George Norris, Jr.: Israel B. Oseas; William Mason Smith, Jr 
Melvin C. Steen: Edwin Pendleton Stevens: Leonard M. Wal! 
stein, Jr.; Herbert Wechsler; Charles F. Young. 
MarcH 21, 1949. 


The following resolutions were approved by the association at the annual meet 


ing held on May 10, 1949: 

“Resolved, That this association favors the proposal and adopti fan amend 
ment of the Constitution of the United States with respect to the election « 
President and Vice President which would abolish the electoral college as an 
stitution, retaining, however, the assignment of electoral votes to tl 
States on the present basis, and which would assure to the qualified voter 


several States the right te determine, Dy direct vote for th candidates 
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office of President ar d Vice Pre sident, the casting of the ele toral votes of their 
respective States, as a block of proportionally or otherwise as may be determined 
from time to time by the several States 

“Resolved, That this association believes that the proposals for amending the 
Constitution of the United States (a) so as to provide for the crediting of ele 
toral votes of each State for candidates for the office of President and Vice 
President in proportion to the candidates’ respective votes within the State and 
b) so as to abolis! ihe requirement that th President an Vice Pres dent be 


elected by a majority of electoral votes and instead be electe d by a Simple piurarity 


of electoral votes, involve the possibility of far-reaching changes in the govern 
mental and pout li structure of the country of a character and scope not yet 
ascertained ; that the nature and probable effect of such proposals should be fur 
ther explored and consideres ind that, for that reason, they should at this 
time be sapprove 

“Resolved, That the repor this association’s committee on Federal legisla- 
tion dated March 21, 1949, on Senate Joint Resolution 2 and House Joint Res 
olution 2, pending in the ( ress reiating to a proposed amendment to the 
Constitu ‘ United S \ pec method of electing the Presi 


\ [ > s i { ON I I 
if ‘ r 
Section 1] { se 1} The executive Power shall be vested in a President of 
the United States of Americ He shall hold } Othcee during the Term of four 
Years, and, together with the Vice President, chosen for the same Term. be 
elected, as follows 
[Clause 2] Each State sha ppoint, in such Manner as the Legislature thereof 


may direct, a Number of Elect equal to the whole Number of Senators and 


Representatives to which the State may be ntitled in the Congress: but ne 
Senator or Representative, or Person holding Office of Trust or Profit under 
the United States, s | be poin ni ! 

[Clause 5 has been superseded by the Twelfth Amendment, set forth below 

Clause 4 Che Congress n ! e the Time of choosing the Electors. and 
the Day on vy . giv eir Votes; which Day shall be the same 
throughout the United St 

+ * * 
uf . 

The Elect I I ‘ ite t bv hall or 
Preside! \ ‘ ‘ I wi t t, Siaitn ( l wITAnE oO 
the same NStute w ves ¢ SI I i In thelr baliots he perso. 
voted I is tt’ s ! ! ( e person voted tor a Vice Presi 
dent, and they s! ! i s ol persons voted for as President ! 

Of i ] ! ed 1 s \ I’) nt of the number of votes for each 
Which Sts ey s a ct iV, and i I Lt sedie ‘ ( eut of 1e 2 
erninel | s ( Preside! I e penate Dh 
President of the ( s | tl Senate and House f Rep 
rsentative en a e ce 1 tes and the votes sh then be counted: he 
person having the gre est number of votes for President. sha be the President. 
such number be majority « he number of Electors appointed; and if 
no person have such ! ority, then from the persons having the highest numbers 
not exceeding three on the list of those vot for as President, the House of Rep 
resentatives shall choose i itely, by bi he President. But in choosing 
the President, the votes shall be taken by states, the representation from ea 
state having one vote; a qourum for this purpose shall consist of a member or 
members from two-t! irds of the states, and a majority ol all the states sha be 
necessary to a choice And if the House of Representatives sha not choose 


a President whenever the right of choice shall devolve upon them, before the 
ig, then the Vice President shall act as Presi 


fourth day of March next foll 
dent, as in the case of the dea rv other constitutional disability of the Pres 





dent.—The person having the greatest number of votes as Vice President, shall be 
the Vice President, if such number be a majority of the whole number of Elect: 





t} 


appointed, and if no person have a majority, then from the two 
all choose the Vice President ; a quorum for the purpose 





on the list, the Senate s 
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shall consist of two-thirds of the whole number of Senators, and a majority of th 


whole number shall be necessary to a choice. But no person consistutionally 


ineligible to the oftice of President shall be eligible to that of Vice President of th: 
United States. 


APPENDIX II 


Popular vote 1944 
1940 popula- 
tion 
Roosevelt Dewey 


Alabama 2, 918 
Arkansas . 387 965 
Florida , 897, 339, 377 
Georgia 3, 123, 72: 328, 111 268, 187 
Kentucky , 845, 627 7, 921 2, 589 
Louisiana 2, 363, 34S 3 281, 564 
Mississippi 2, 183, 796 ’ 58, 515 
North Carolina 3,5 )23 5 527, 399 
South Carolina , 3, } , 601 
rennesst 2, OL 0, 79 308, 707 
rexas , 


= 
276 


2, 079, 479 
, d04, 238 
, 570, 763 
, 940, 479 


vote 1944 ‘lect 1944 if proportionately divided 
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The supporters of the amendment say that its provisions for proportior 
evaluation of the popular votes cast will stimulate the development of a c 
petitive electoral system. But liberals must be concerned also with the poss 
bilities of obtaining a competitive system in which there is an actual chance 
increase the liberal votes in this system. The benefit which the amendniy 
might bring to any political party is no benefit at all to liberals unless the par 
is truly liberal. With this in mind, the dangerous character of the propos 
becomes apparent. 

Consider what would have happened in 1948 under the Lodge-Gossett syste1 
Truman won 100 of his total margin of 114 electoral votes in 5 Northern a1 
Western States: California, Illinois, lowa, Ohio, and Wisconsin. Under Lodg 
Gossett these States would have given him a margin of only 1.1 electoral vote: 
But in Georgia, for example, with its 12 electoral votes, Truman would hav: 
received a margin of 5.1 votes. This is nearly five times as great a margin 
the 5 large States with a combined electoral vote of 100. 

Even if the Truman victory had also swept over the populous States 
Connecticut, Indiana, Michigan, New Jersey, New York and Pennsylvania (and 
Truman's theoretical margin equaled Dewey's actual margin), Georgia’s co: 
tribution still would have exceeded the margin supplied by these important 11 
States. Ceorgia, with 12 votes, would have given the President a 5.1 vote 
margin; the 11 States mentioned above, with 248 total votes, would have giver 
a 4.1 vote margin. 

This shows the overwhelming weight of political power which the amendment 
would give the southern wing of the Democratic Party. On the present basis of 
voting strength in the country, 12 or 13 Southern States would produce five to 
six times greater proportionate margins of victory for the Democratic Party tha 
all the rest of the States together. This would lead to overwhelming bargaining 
power at the party’s national convention for its most conservative elements. It 
amounts to a restoration of the “two-thirds rule” that gave the South the whip 
hand in the Democratic convention for many years. This power could well change 
the character of the Democratic Party, ocoperation with whose Fair Deal elements 
ADA says in ‘ts platform “effers the best opportunity on the national level for 
the achievement of liberal purposes.” 

If these conclusions are valid, the liberals in the House of Representatives 
should vote down the Lodge-Gossett amendment. 

Let me discuss the basis of my conclusion. 

What are the chances of making the southern power a liberal power, instead 
of a conservative one? 

Free voting in the South is hampered by the restrictions devised under the 
opportunity offered in article I, section 2, of the Constitution: In voting for 
Federal officers, “the electors in each State shall have the qualifications requi 
site for electors of the most numerous branch of the State legislature.” It is 
upon this language that the poll tax and the literary tests are based. Thess 
tests, together with the callous maladministration of them, are more serious 
barriers to increasing the number of southern votes than the poll tax. 

Behind these barriers stand the mores of an area where social ostracism, eco 
nomic coercion and threat of violence face every white American who dares to 
fight to enlarge the number of potential voters, and where economic coercion and 
actual violence and threat of violence confront every Negro who dares to make 
the fight. Although the prospects are much better than they were 10 years ago 
these barriers will not easily nor quickly fall. They do, the present unit-rul 
electoral system must be kept. It is these facts which the theorizing libera 
ignores when he succumbs to the siren song of the Lodge-Gossett proponents 

Not only does the amendment provide no Federal device for removing this 
constitutional wall, but it extends the area of ‘Federal officers” covered by it 
to include the President of the United States. Since millions of the economi 
cally oppressed and discriminated against people are kept from voting in the 
South, where do the supporters of the amendment expect to find the additiona 
liberal voters? Without these new liberal votes the conservative cast of souther! 
democracy cannot be changed. 

If there are no new liberal votes in the South, the Lodge-Gossett amendment 
will not produce a competitive two-party system between conservatives and 
liberals: it will only offer a choice between two evils—both conservative. It wil! 
not enlarge the area of Presidential choice; at best, it will only shift it from 
New York, Pennsylvania, Ohio, Illinois, Missouri and California, to Texas, Geor 
gia, Louisiana, Mississippi, and Alabama. In which area do liberals expect eith« 
party to be most likely to find a liberal candidate? 
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In my opinion the Lodge-Gossett amendment will destroy the political tools 
iVailable to Neg? OS, lews hieyT oritic« al I ed ai all of whom 
are fighting to extend the benefits of democracy to all segments of our society. 


As such it is most cleverly concealed weapon Americ: reaction has vet used 
n its fight for control of American politics, although by no means do I ascribe 
this motive to all who suppor it 

It t} 





is significant, however, that Representative Gossett is one of Congress’ most 
uutspoken racists 

An analysis of the alleged gains as against the setbacks which would flow 
from the Lodge-Gossett amendment shows onl the elimintion of the electoral 


college and repeal of the twelfth amendment to balance against the loss of 
the Democratic Party as the vehicle for carrying out a liberal program for 


America 
However, both these gains can be achieved without handing over the Demo 


cratic Party to southern conservatives Phis can be done by substituting the Fer 
guson amendment, which abolishes the electoral college, retains the present unit 
rule system of electoral votes, and has the additional safeguard of ct bined 
House-Se1 vote for President in case no candidate gets a majority It prop 
erly recognizes that in doing away with the electoral college there is » need to 
hrow out the baby with the bath wate 


(By Herbert Wechsler, of Columbia University School of Law) 


The unexpectedly close decision in the Presidential election of last November 
has aroused great interest in the problem of constitutional reform of the electoral 


college system, Professor Wechsler discusses the proposals which have been made 





on this subject since 1789, and suggests the factors which should be considered 
in deciding this important questior 

Small shifts of votes in California, Illinois, and Ohio wou ave prevented 
ur electoral syste from confoun g the predictions: Governor Dewey would 
have been selecter twithstanding the plurality for his opponent and the sweep- 
mse LD mocratie tT! 1! ) i! the Cor ess The possibi ities if onlv two of these 
three States had yielded a Republican plurality are, however, far more striking 


President Truman would in that event have needed either 12 or 15 votes for his 


majority Would sufficient number of electors chosen on their pledge to 
Governor 7 Pine have felt justified in casting these deciding votes? Would 
they have done so if a compromise of differences with the Administratio had 
induced their party to request them to pursue this course? The chance of such 
evelopment is hardly weakened by considering the situation i he newly chose! 
House of Repre sentatives, which in the absence of an electora majority would 
have been called upon to choose Twenty-one State delegations have majorities 
of nondissenting Democrats, 20 are Republican controlled S al evenly 
divided Assuming as we must that the 1 vote allotted to each State would have 
been governed by the dominant allegiance of its Representatives, these votes 
would have registered 21 for reelection of the President (including votes of 8 


t 
States which he did not carry)* against 20 for his Republican opponent (includ 
ng S States in which he was second choice) The Thurmond States would still, 
therefore, have held the balance of decision with their Re presentatives in the 
Strategik place of their electors The votes of all four States would have sufficed 
to reelect the Preside nt, according him the bare maj rity they could not give To 
Governor Dewey, even were they so disposes If anyone should have persisted 


in its right to vote for Governor Thurmond, the House would have been unable 


1 President Tru n’s pluralities were ¢ for 7 RGN Tlliz 612 Oy 7.107 
New York Times, December 11, 1948. p. 1 Success in these States would given 
Governor Dewey 267 electorial vote 


Arizona Arkans 0 
Nevada. New Mevxice New York. Nor 
Lex Utah. Virginia, West Virgini 
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to choose. What might have come from such a deadlock and the effort to resol 
it provides food for the imagination. Would any, for example, have preferrs 
to foregore the election of a President, content that Senator Barkley, prompt 
chosen by the Democratic Senate as Vice President, should act us Preside: 
pursuant to the twentieth amendment. 

I do not state these possibilities because I doubt that in the circumstances 
supposed the men who would have played the leading roles would have produce 
an honorable answer. My purpose is to call attention to the claim that there 
need to reexamine our method of selecting the Executive. Historic efforts 1 


improve the system were renewed at the last session of the Congress. A resol 
tion for amendment, offered by Senator Lodge and Congressman Gossett Wo 
unanimous support in both Judiciary Committee rhe proposed is before th: 


public and it merits the attention of the bar. 

It is consoling to remember that the problem that gives us our difficulty is the 
one the framers found it hardest to resolve Election of the President by Cor 
gress posed the danger of a servile Chief Executive, dependent for his reelection 
on the legislature he was meant to balance in the total scheme. Election by the 
people faced the powerful opponents of the franchise and the fear of turmoil if the 


country as a whole should be involved in any single choice Any method raised 
the most divisive issue of the undertaking: the claims of large States to a recogni 
tion of their stature and the fears of small that if they lost equality they would 


lose all effective voice 

Macaulay's schoolboy knows the terms of the resulting compromise The 
choice was vested neither in the Congress nor the people but in electors who 
would be appointed in each State for this one purpose in the manner that its 
legislature might provide. The number of electors showed a deference to popula- 
tion coupled with a reservation, the total resting not alone upon the number of 
the Representatives allotted to a State in Congress but also on the Senators that 
did not vary with its size. To assure that the electors would be independent of 
the Federal establishment, all national officials, including members of the Con 
vress, were disqualified to serve. To prevent merely parochial determinations, 
each elector was to designate two persons, only one of whom could be of his own 


State. To eliminate all chance of intrigue—and perhaps to save expense as 
well—the electors were not to assemble in convention ; meeting separately in their 
respective States on some one day fixed by the Congress, they were to cast their 
votes in insularity and be discharged. Finally, in further safeguard of the 
smaller States, a majority of all the votes in addition to the largest number, 
was required for election of a President If no one person gained such wide 


spread preference, the votes of the electors could do nothing more than effect 
nominations ; the choice among the five with most electoral yotes was transferred 
to the House of Representatives. In the House, substituted for the Senate at 
: 


the final moment to avoid executive dependence on the smaller body, size was 


rendered wholly immaterial. The States were granted one vote each, regardless 
of the number of their Representatives, a majority of all the States required for 
electior After the choice of President, the candidate with most electoral votes 


was to be Vice President, the Senate authorized to break a tie 

If this complex solution yielded universal satisfaction at the time of ratifica- 
tion,” it was a sentiment that surely was short-lived. Whatever abstract merit 
Was possessed by the idea of independent electors, the rise of parties swiftly made 
the concept obsolete With party tickets in the field, the choice of two became 
impossible, yielding either a bipartisan result as in the third election or the tie 
between the victors * that produced the crisis of the fourth. The growth of the 


S. J. Res. 200, H. J. R 9, SOth Cong., 2d sess See also H. J. Res. 124 (Congressn 
I H. J. Res. 69 (Congressman Celler) : H. J. Res. 106, 108 (Congressman (now Ser 
to Ke r) In the present Congress, the proposals are S. J. Res. 2; H. J. Res. 2, 10 
11 74, 78, 81, 82: ef. S. J. Res. 10: H. J. Res. 118 

S. Rept. No. 1230, H. Rept. No. 1615, SOth Cong., 2d sess Hou hearings on June 9 
and 11, 1947, and a Senste hearing on April 26. 1948. have heen published 

See, e. g.. 2 Farrand, The Records of the Federal Convention (1937) 118 (Mason a0 
(Wilser id. 132, 331 (Madison) : 166 (Wilson) 

It should be noted that the requirement of a majority meant far less w ith each elector 
easting two votes for President than it did after the adoption of the twelfth amendment 
Cf. 2. Farrand, supra note 9 at 512 (Morris) 

(f. Hamilton, The Federalist, No. LXVIII: “The mode of appointment of the Chief 
Magistrate of the United States is almost the only part of the stem, of any consequence 
whi has escaped without severe censure, or which ha received the slightest mark of 


approbation from its opponents.” 
> Hamilton concerned himself before the first election to prevent the unanimity in favor 
ngton from bein 


4 Histe . i of the Pres ney (1928 26 


by equal unanimity for Adams See Stanwood, 




















ongressional caucus aS a nominating agency made mockery of the intention to 
protect the choice from legislative domination. Freedom for State legislatures 
to provide the manner of appointment of electors led to great diversty in practice, 


the choice of method governed less by principle than by manipulation of con- 


trolling party factions and the wish to give the State as such the largest influence 





on the result If, as Madison averred,” the framers m: y contemplated that 

electors would be chosen in each State by districts through the action of those 

qualified to vote for Representatives experience ide clear that 1 State would 
ong risk a divisic i the votes of its electors unless the method that made such 
Vision likely \ s decreed I 


or cle ( \ Pres ae | \ e @lé rs I ‘ _ he Vise em 
pow e 1 LO Sele y 1’ ed, hi ‘ es eors en 
other probl ‘ we ‘ Phe « . Ss supp ed by 
he iti ‘ l gy oader pop | ! gy 
process i tie ( . y express 1 1M e the 
i owe ‘ . l hie hoice par seek the office 

( t he ‘ ‘ \ hie ue ‘ re There 
is t= I | ‘ ‘a ! t al ‘ =t ‘ I 
ele rs, tl rh t ‘ ~ eg ‘ ! ST 
if States Vote = ft bv seles v ‘ f nt er 1 he 
strict system under whicl es woul lly « cle I ill ind prob- 
ibly ] Los )) I { or! I = * ims Dy < “S 
rnd ereatfter | ‘ ‘ I ‘ stil ’ I ) han 
two porta eS ‘ he we sufficic ectoral 
major s. Oo ie el fier INW f Ac Ss ove J kson, ende in 
the House « hepres . ‘ s o f ‘ 
SVaste f y ) I t le 

i ‘ vay ‘ 1) Dag } 

‘ ( \i k ( ~ ‘ ‘ Wilson 
properly ‘ ~ | ‘ Ame ns vel . ‘ set \ 
weve ssues sia must 
en 


Che Lodge-Goss : chang ~ onal 
)) a\ sé ~ 
Firs | : ‘ © Sé f ectors V prese] g e « . 
ception of . s ‘ easure of the influence rded to each State 
vw t " 
rte i rs ' ‘ ef 
I ( 6U.s 25 st) S D } 
he I t l Stat ) 28 0 ‘ et . i anal 
! t HH \ Pe t I r I 9 $58—459 
cy I Ml ‘ | <> 1800. a ted 1) vl ' ‘ + 
ORs \ ‘ ] dist , he pat t } ‘ but while 
10 States } t a] r } , neral t t or an 
; 7 ] 7 , 4 ” 
Since t I tieth Ame ment this has 1 t w rather than tl expiring 
House of Repr but tl tte pie ; ah. - 
tl 1 to é ¢ hen tl ‘ st l when they shall 
ote rt. Il 1 ‘ ‘ 
( Stanw , t 125 
8 Stonna ’ 1 e he followir Cor ent Per Feder ot le on 
vho voted for Jeffers 1796 Do I « S Miles ft let e whethar 
Tol Adams r} s Jeffers shall be Pre ‘ Ni I ' 4 
On P é lohn © 4 . 1820, see H 1. The 1 
} \ ( n ¢ S t I 1925 $f 17 
NI ‘ if ela tive tiny . } gRn ‘ et} i= 
ploved } | IRGR and rado 87 Michigar ¢ - 
hrief R90 ; ‘ ] ¢ 1 « y WeP) 
note 1 W | ns ¢l by gene ticket appears ! ! ! ] 
ter S 
he ] I r Te v s J , au Ad S4 ( f +1 ( v 
7 i ‘ T k a ' t } lof ’ } ’ } r te S 
nee R St } . er hos +} P , 
ery s! See $ », 144 
See { I t oft nd P 148 ) 








322 ABOLISH THE ELECTORAL COLLEGE SYSTEM 


in the electoral process: that ratio would be determined as the Constitution m 
provides by the State's total representation in Congress Insofar as this meth 
gives greater relative importance to each voter's choice in small States than 
large, that element would be preserved. What would be abrogated is the hum 
agency of the electors as a bridge between the people and the registration of the 
choice. Once the canvass had been held and the votes correctly counted, math: 
matics only would determine the result.” 

Second. It would make popular participation in the choice of the Executive 
constitutional right The freedom now accorded to each State to designat 
electors as its legislature may provide embodies no such guaranty-——though whe 
the legislature has provided for selection by the people, as all have done for mat 
years, the prohibitions of the fifteenth and the nineteenth amendments, as we 
as any gathered from the fourteenth would assuredly apply. The protection 
the suffrage carried by the resolution is conceived in the same terms that hay 
applied from the beginning in the choice of Representatives. The right to choos 
the Federal official is vested by the Constitution in those who under the State law 
are qualified to vote for the most numerous branch of the State legislature. The 
States defines the latter class, subject only to the limitations put by the Amend 
ments. The members of the class participate in Federal elections as a Fode 
right.” There is, therefore, no inroad on a State’s authority to fix its voters 
qualifications as that authority has been defined in relation to congressio 
elections.~ 

Third, The resolution would prescribe a single rule for measuring the impa 
of the popular expression in a State upon the casting of its electoral votes Strate 
freedom to resolve this issue led, as has been said, to the system of State-wid 
election by general ticket. Accidents apart,” one slate of electors is Chosen by thy 
voters, a plurality sufficing ordinarily * for the choice. The amendment wou 
decree a different system. It would provide for an apportionment of the Stat 
electoral vote among the candidates with popular support in the election i 
proportion to their votes within the State. Instead of each State speaking to th: 
country with a single voice regardless of the division among its voters, tha 
division would be reflected in the allocation of its electoral votes 





The language of the resolution is “The electoral college system of electing the Preside 
nd Viee President of the United States is hereby abolished The President and Vi 
President shall be elected by the people of the several States. The electors in each St 
Shall have the qualifications requisite for electors of the most numerous branch of 
State legislature Congress shall determine the time of such election, which shall be 
throughout the United States * * * Each State shall be entitled to a nun 


electoral votes equal to the whole number of Senators and Representatives to which 


State may be entitled in the Congress 


‘The resolution adapts present procedure with respect to the determinative count 
provides ‘Within forty-five days after such election, or at such time as the Congress sl 
direct, the official custodian of the election returns of each State shall make distinet | 
of all persons for whom votes were cast for President and the number of votes for e: 
and the total vote of the electors of the State for all persons for President, which | 
he shall sign an ertify and transmit sealed to the seat of Government of the U1 
States, directed 1 he President of the Senate The President of the Senate sha ! 
presence of the Senate and House of Representatives opel ill certificates and the 
shall then be counted.’ 

rhe power of the Congress to resolve issues presented by the counting would thus 
preserved, though the policy of State settlement embodied in the act of 1887 (T Ss. < 

i ser 5. 15 would certainly be followed See Dougherty. op. cit. at 82 et se 


Tit 
Burgess, “The Law of the Electoral Count”, Pol. Se. Q. 633 (1888) 
See United States vy. Classic, 3123 U.S. 299, 814-315 (1941) 
State control of nominations is similarly unaffected Nor is there any change in 
position on. the scope of the authority of Congress as that issue has been posed by st 
proposals as the abolition of the State poll-tax (see e. g., hearings before the Senate Cor 
mittee on Rules and Administration on H. R. 29, 80th Cong. 2d sess. (1948) or the effort 
tu protect the soldiers’ vote (See e. g. Congressional Record, Jan. 27, 1944, at 812-814) 

7 For division in the votes of State electors despite choice by general ticket see e 
California and Ohio in 1892 (Stanwood, op. cit. at 517): California and Kentucky in 189 
(ibid. at 568); Maryland in 1904 (2 ibid. 137): Maryland in 1908 (ibid. at 208): Ca 


fornia in 1912 (ibid. at 302) : West Virginia in 1916 (ibid. at 374) In the last election 
of the Democratic electors chosen in Tennessee are said to have pledged their support t 
Governor Thurmond: 1 cast his vote accordingly New York Times, December 14, 1945 
page 85 Wide variation now obtains among the States in the matter of placing the name 


of electors on the ballot and the mechanics of the vote 

* Georgia requires a majority, providing in its absence for appointment by joint ballot 
the legislature (Georgia Code Ann. (1935) sec. 834-2503) The device resembles that u 
by New Hampshire in the first election See Stanwood, op. cit. at 22 


* The lancuage is: “Each person for whom votes were cast for President in each Stat 
shall be credited with such proportion of the electoral votes thereof as he received of f! 
total vote of the electors therein for President In making the computations, fraction 
numbers less than one one-thousandth shall be disregarded unless at re detailed « ‘ 


tion would change the result of the election 
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Fourth: If the apportionment of electoral votes would cost the large States 
their dramatic impact on our Presidential choices, the resolution offers Compensa- 
wlish the requirement of a majority of electoral 


tion for the loss It would a 


votes to work e 
obtains when 


t 


ection, eliminating also the selection by the tlouse that now 


a majority is lacking with the largest and the smallest States 
allotted equal voice Under the plan proposed, the candidate with most electoral! 
votes would be successful in cnse of a tie the decision would lepend solely upon 


the popular vote 


Present electoral college is nedtisfactory 

The proposal hardly rests on controversial ground in undertaking to abolish 
the electors As automata they are unnecessary and can prove embarrassing 
as when a Federal ofticia nadvertently presumes to serve They cannot be 
ac cepted as an independent agency of choice The proble mon this score is not, 


moreover, only that of individual perversity, though there would be no recourse 
wr should defy the usage that denies him any 
ents the exploitation of the system by a party 
“lged or who affirm intent to act with independence 


es, While others hold to 


or at least a doubtful one if an elect 
private voice Nothing 


running electors who are 





m stated contingencies their selection in some Sta 
the tradition, would produce in anv undecided contest an anomalous selecting 
body, composed partially of mere automata and partially of men free to appraise, 


negotiate, and choose 


s need for compromise in the selection of a 
resident, it seems clear that the electoral college cannot, as the institution has 
developed, be the place where it is made 

Beyond this, there is now a situation where the system poses an impressive 
problem; the case of death or disability of Presidential candidates between the 
day when the popular choice is indicated and the day when the electors cast their 
votes. Three electoral votes were cast for Gree ley notwithstanding his demise, 
though they were necessarily discardede by the Congress in the counting Sut 
Greeley was an unsuccessful candidate. What if the casualty were the indicated 
winner on the basis of the popular returns? The Twentieth Amendment does 
not touch the problem in providing for vice presidential succession since it deals 
only with the death of a “President elect’.“* Its principle ought to apply, how 


ever, and it would but for the use of the electors. The gap in time between 
election day and the election by electors vields a change for substitution (pre 
sumably by the national committee of another candidate who did net go before 
the people and, in case of party schism, the result might even be election of the 


candidate who lost the race 
We ought therefore to do away wi h the electors even if we were To nuke ho 
other change 








The per ) ! ne the reatest 1! mber of electoral votes for President s! be 
President If t r ire persons shall have an equal and the highest number of suc! 
otes, then the ne for whom the greatest numbe if popular vote were cast shall 
President 

The problem has been met in practice by resignation prior to voting or, as in the case 

death or absence, by replacement pursuant to the State law The efficacy of both so 
tions was in issue in the disputed election See Haworth, The Disputed Election of 1876 
1906), 234-5, 250 et seq rhe rounds of challenge in the counting and the tion taker 
by the Congress are reviewed in Dougherty, loc. cit., note 24 

See e. g.. Opinion of the J 34 So. (2d) 598 (Alabama 1948S note (1948) 34 
Virginia L. Rev. 619 Cf. James Russell Lowell's answer to the plea that he resolve the 
controversy of 1876 by giving Tilden the one vote he needed for election: “I was nomi 
nated and elected b my fellow citizens of the Republican Party to give effect to their 
political wishe s expressed at the polls, and not to express my own personal views 
* * * to refuse to comply with the mandate I received when I accepted my party's 


nomination would be treacherous, dishonorable, and immoral.” Quoted by Corwin, op. cit 








Stanwood, op. cit. at 5 Had he lived he should have received 66 electoral votes, of 
which 63 were divided among 4 Democrats 

‘Section 3 provides: “If, at the time fixed for the beginning of the term of President 
the President elect shall have died, the Vice President elect shall become President If a 


President shall not have been chosen before the time fixed for the beginning of his term. or 

the President elect shall have failed to qualify, then the Vice President elect shall act as 
’resident until a President shall have qualified ; and the Congress may by law provide for 
the case wherein neither a President elect nor a Vice President shall have qualified 
* * . Sec. 4 deals only with the case where the right of choice has devolved on the 
House 

% Taft’s vice presidential candidate died a few days before the popular vote in 1912 
After the election Nicholas Murray Butler was selected by the national committee to 
receive the & electoral votes of Utah and Vermont that Sherman would hare won had he 


survived 
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There is no longer room for difference on providing Federal protection of th: 
popular participation in the choice. Time has made the Fathers’ difficulty o1 
this issue wholly academic. No State legislature—itself chosen by the people 
would long deny to its electorate a voice in Presidential choices... The on) 
fighting issue turns on the authority to prescribe voters’ qualifications and that 
as has been shown, is wholly preserved for the States by the amendment, subject 
to the vital limitations that the Constitution otherwise provides 

It may, of course, be argued on the other side that there is here an undu 
deference to State authority, that Congress rather than the States should be 
empowered to determine who may vote for those officials of the Nation—and 
there are only two—who are selected by the country as a whole. The point is 
one that in my view cannot be answered lightly Gn the merits. But there is 
response that must be taken as dispositive for present purposes, though it is only 
in the nature oi avoidance. Enough States would dissent to any change in this 
respect to mak. proposal of amendment idle. More might be said but for us 
as for the proponents of the resolution and assuredly for Congress as a whole, 
this seems enough. 

Weaknesses of Present System Are Enumerated 

The resolution poses problems of a different order in proposing to require the 
proportional division of each State’s electoral votes in accordance with the ballots 
of its voters, to provide that an electoral plurality suffices for election and to 
eliminate choice by the House. These changes would do more than abrogate 
anachromisms ; they would effect a major alteration in our Presidential politics 
There is, therefore, a need for close attention to the weaknesses alleged to mark 
the system and to the remedies advanced by the reform. 

First: As matters stand, the size of a plurality or even a majority within a 
State is given no reflection in its electoral votes; a State is carried as effectively 
by any candidate who gains a small plurality as by a candidate who sweeps the 
State. By the same token, State minorities have no political expression; they 
must prevail within the State or have their votes washed out. There is, there 
fore, a constant danger that a candidate may be elected though he failed to win 
a popular plurality throughout the Nation. Hayes and Harrison are the dramati 
illustrations “ but the result has threatened all too frequently, as in 1884, 1896, 
1916 and, one may add, the last election.” 

Disregard of the minorities within cach State and of the size of the plurality by 
which the State is carried has further consequences in contracting the whole basis 
of our Presidential politics. Neither party has a genuine incentive to campaign in 
territory certain to return plualities in favor of the opposition, though campaign 
ing might produce significant support. States of undoubted ultimate allegiance 
have less influence in the conventions than others where prevailing sentiment is 
doubtful and the voters must be wooed. The Massachusetts Federalists who in 
sisted on a solid front for Adams” did not accomplish the defeat of Jefferson but 
they employed a principle that has reduced the likelihood that their descendants 
would be nominated for the highest office ; the candidates must normally be chosen 
with an eve to the larger contingent States. 

Second: The system that deprives minorities of all significance when they are 
on the losing side within a State can paradoxically be exploited by groups holding 
strategic positions in the larger States. Since small margins of difference may 
determine large and possibly decisive groups of electoral votes, any voting block 
that may appear to hold the balance of decision is accorded disproportionate 
political importance. It is, of Course, intrinsic to all popular elections that close 





\n instructive incident occurred in North Carolina when the legislature undertook to 
appoint the eleetors in 1812 Responding to the protests (C. Stanwood, op. cit. at 10: 
the succeeding legislature restored popular selection and demanded an amendment t 
safecnard it for the future 

For a valuable statistical appraisal of results under the system, see Ewing, Presiden 
tial Elections (1940) 136 et seq Figures are marshaled in the Hearings, supra note 8 
(See also notes 41, 42 infra.) 

"Even the Republican claims in the disputed States conceded Tilden a pluralty of over 
250,000 in 1876 (Stanwood, op. cit. page 383.) Cleveland's plurality in 1888 was slightly 
more than 100,000 Ihid. 4823 

Cleveland's national plurality was 23,005 but Blaine would have prevailed had he 
reversed 575 votes in New York. Nineteen thousand votes transferred in California, Dela 
ware, Indiana, Kentucky, Oregon, and West Virginia could have elected Bryan notwith 
stand'ng a national advantage of half a million for MeKinley Wilson needed his plurality 
of 5.806 in California though he prevailed by 591.385 in the country, gaining New Hamp 
shire by 56 votes and losing Minnesota by 392 (See Stanwood, op. cit. at 448, 567. ii ibid 
at 374.) In 1916 the plurality was less than 5 percent in sixteen States. (Ewing, op. cit 
at 145, note 6.) 

* See Stanwood, op. cit. at 60 
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division may give some group a decisive voice, involving influence that far tran- 
scends its numbers.” The limit to the influence is that the troup involved cannot 
demand concessions which outrun the tolerance of other necessary elements of a 
plurality. But it seems proper to insist that opportunities to win strategic places 
of this sort should be held to an irreducible minimum—and this especially in re- 
lation to Presidential choices. Casting State electoral votes as one large unit 
voverned by piuraity or even by li ajorities serves to increase such opportunities 
in the most influential States 

Third: The possibilities of exploitation by such groups within a State are 
nothing when compared to those presented to a voting block that has sufliicient 
concentration to win State pluralities and thus achieve electoral votes In any 
close division such a movement may have power to imperil any popular selection 
by preventing either tnajor candidate from winning an electoral majority, cast- 
ing the choice upon the House of Re pre sentatives voting by States Theoreti- 
cally, in such case the 25 least populated States with little more than one-sixth 
of the citizenry might select a President. There is small chance in practice of so 
Simple an alliance but any choice on terms of State equality involves a threat 


of chaos and distortion that imperils the Republic 


This danger is so great that its existence justifies adherence by the States to 
present methods of determining their electoral votes, however powerful the argu- 
ments against the Casting their votes as units tends to yield electoral majori- 
ties where they might not be won by any other method, as in 1860 and 1912, 
and thus to keep elections from devolving on the House. But the defense of one 


anomaly as a protection against still another ought to lead us to inquire whether 
we cannot dispense with both. The last election showed, moreover, how imper- 
fect the protection is. The fact is that our system cannot face third party 
threats with any real assurance if they have sufficient sectional adherence to 
achieve substantial numbers of electoral votes 


Disadvantages of changes are eg plained 


The charges outlined make a solid case against prevailing methods but they 
leave the question whether there is any remedy that is not worse than the 


disease 





First. The record is replete with resolutions of amendment offered under 





most impressive auspices throughout the years.’ For roughly half our history 
the most signihcant proposa vas to require choice electors by district or dis- 
pensing with electors, district determinataion of electoral votes, Such a plan, 
favored by Ha ton, Jefferson, and Madison barely missed submission to the 
States in 1820; on four occasions before 1824 it won the necessary two-thirds 
in the Senate or to tail of House Cons deration or su port saat Be nton was pe r 
haps its strongest advocate before the Civil War.” Morton thereafter,” though 
the company was large indeed. Proportional division won support after Hayes- 
Tilden “ and has since been the leading proposition,” its advocates joining the 
partisans of district choi n their attack upon the general ticket but adding 
n defense of their alternat e that it more Dp rfe tly reflects the pop lar divi- 
sion and avoids the danger of a gerrymander which the use of cts would 
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4,119,507 (Stam p. t 297, ii, at 302 

A thoroue! 889 ! \ rhe Proposed Amendments to the 
Constitutic I t Stat During tl Fir ( y Its Hi v blished as 

1. IT \ Report of the A in Historical Asso VI d printed H.R 
Doe. No. 35 54th Cor 9d ses t 75 et seq Seg lso Dougherty. op. cit. at 325 et seq. 

‘See Ame p. cit. at 80, 11; 

*® See e. g., S. Rept. No. 22. 19th Cong., Ist sess. (182 

16 Sag ¢ S. Rept. N 95. 43d Cong., Ist sess. (1874) 

‘7 See Ames, 0} at 95-98: H. R. Rept. No. 819. 45th Cong., 2d sess. (1878) Had 
the plan been ir ffect it would 1 e avoided the dispute, securing Tilden’s election by 
189.674 elector tes to 175,925 for Hayes See H. R. Rept. No. 819, supra at 12 for 
the distributio 

The plat ponsored by Congressman Lea, won unanimous approval of a House Cx 
mittee in 19 H. R. Rept. No. 2194, 72d Cong., 2d sess H. R. Rept. No. 262. 78d Cong.. 
Ist sess.) It failed to win support, however in the Senate Judiciary Committee which 
favored retent of the unit rule but relaxation of the requirement of a majority to 35 
percent of the electoral votes (S. Rept. No. 313. 73d Cong., 2d sess.) 
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present.” Madison’s original conception” of a direct, popular election—without 
the insulation of State units—has also had proponents but the plan for 
reasons that are obvious, has never had significant congressional support.” 
The provisions for election by the House have been no less a target than the 
general ticket, the attack lauched with greatest fervor as the problem of the 
1824 election Was anticipated and as Jacksonians reflected on the choice.” There 


has, however, been much difference in suggested treatment of the failure of 


electoral majority. Benton, moved by Jackson's opposition to congressional! 
participation upon any basis,” urged a second popular election for a choice 
between the two prevailing candidates.“ Others offered the retention of selec 
tion by the Congress, abolishing the vote by States in favor of a vote per capita 
by Representatives alone or by the Members of both Houses in joint session.” 
Some, finally, have held the view of the proponents of the present resolution that 
a plurality of electoral votes should be enough. 

This is too bare a summary to picture the incredible variey of the proposals 
offered but it suffices to depict the leading remedies submitted in the long debate 

Second. Proportional Civiston undeniably provides the best reflection of the 
popular desire in the framework of a system that retains the States as voting 
units and the electoral ratio that governs their respective influence on the result. 
It would, of course, be totally unworkable if an electoral majority were still 
required, since minor parties would in normal course win electoral votes. But 
with election turning only on plurality, the plan would meet most of the case 
zgainst existing methods, It would reduce the chance that any candidate with 
a substantial popular plurality may be defeated on elecoral votes. It would 
prevent a voting block within a State from gaining influence transcending its 
own numbers. It would deprive third-party States of the enormous possibility 
of forcing choice upon a plane of State equality. Finally, and not the least 
important, it would create major incentives for each party to’campaign through- 
out the country since minority support would mean electoral votes. Would the 
adoption of the plan give rise to losses commensurate with these gains? 

Senator Norris, who initially supported the proposal, changed his view upon 
the ground that any method that attributed importance to the internal State 
division would increase the danger of election fraud throughout the country, 
calling for Federal policing on a totally impossible scale.” This hardly seems 
an adequate reply, however, for the danger of fraud is no less great and may be 
more acute When small discrepancies can be decisive with respect to large blocks 
of electoral votes. Under this, as under any system, many frauds will neces 
sarily escape detection but hardly those that may affect the ultimate result. 

A larger problem is suggested by the fear that since proportional division will 
give minor parties electoral votes it may encourage fragmentation of the party 
system on a national basis, with the evils that the European experience so 
cogently reveals. This danger has led some to defend present methods”™ as it 
has led others to prefer a district system to proportional division, reasoning that 
the minorities will usually be submerged within the district as they are within 
the States.” This is, however, to depreciate the bases of adherence to the 
system of two major parties. Why should a scattering of electoral votes accord 
the minor parties more appeal or more survival power than the popular votes 
they now obtain? What counts in this respect is the potentiality of victory; an 
electoral showing does not augment that: it only modifies the mathematics of 
the failure. The plan would on the contrary, reduce the minor parties to their 
proper stature by depriving them of nuisance power. Henry Wallace would 
not have diverted New York’s 47 electoral votes to Governor Dewey; he would 
have registered inconsequentially less than four votes himself. Governor 
Thurmond’s support, being concentrated in the States of small electorates, would 

* For Harrison's defense of the general ticket and his proposal that it be prescribed by 
amendment to prevent such action as Michigan’s adoption of districts in 1892, see 9 
Richardson, Messages and Papers of the President, 208. 

5° 2 Farrand, op. cit., 111 

'See Ames, op. cit. at 87. A proposal to empower Congress to “prescribe the manner 
in which the electors shall he chosen by the people’ passed the Senate as a portion of 
the fifteenth amendment but failed to satisfy the House, ibid. 105 

@ Thid. at 106 

See e. g. 2 Richardson, op. sit. 447. 

4 See note 45, supra 

5 Ames, op. cit. at 107 

* See Congressional Record. May 16, 1934, at S987 

See e. g. Senator Vandenberg, ibid. at 8944 


Sor an analysis of Presidential votes by counties, see Robinson, The Presidential Vote 
1896-1982 ; The Presidential Vote 1936 
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have provided few less electoral votes than he attained by present methods.” 


But the momentous danger that such sectional dissent might bar a choice by 
electoral votes entirely would be totally removed. 

It is, however, fair to recognize that the two major parties may not always 
have the wisdom to absorb deep protest movements; and in such case strong 
dissident parties may well enter the American political scene Should they be 
strong enough to win pluralities in many states the present system would col- 
lapse beneath their weight Proportional division would permit multiple party 
operation but plurality election might bestow the Presidency on a movement 
that lacks widespread dominance throughout the country even though it has 
widespread support In the contingency that it were founded on extremist 
elements, control of the Executive might, as in Germany, Russia, and elsewhere, 
be a major threat 

This is, it seems to me, a far-fetched danger, the more so when one takes 
account of the minority elections worked by present methods, as in Wilson’s case 
in 1912 But it is possible to meet the danger nonetheless. The resolution 
might be changed to require a minimal electoral percentage for election, Sena 
the 
whole number of electoral votes.’ If no candidate should have this much 
strength throughout the Nation. a congressional selection is, in my view, the 
right alternative provided that it does not call for votes by States. A choice 
by both Houses by ballot, with each Member viven equal voice and a major ty 
required for election would protect all the essential values, including the weight 
of each State in electoral votes It would require the perfection of a coalition 
in advance of a selection, provide chance for the elimination of extremists and 
produce a President likely to have sufficient strength with Congress for effective 
government \ change in this direction would, it seems to me, improve the plan 

Third, if there is difficulty with proportional division of a magnitude com 
mensurate with its advantages, it is that the adoption of the method would 
enormously reduce the influence of States with large electorates accustomed to 
a close division in their voting and correlatively raise the power of the single 
party States 


tor Norris chose a figure that seems reasonable in proposing 3h percent ¢ 


The point is made most clearly by the returns of the 1944 election,” though 
almost any other would establish the same fact The 12 Southern States polling 
a total vote of 5,609,320 showed a plurality of 2,265,270 for Roosevelt which 
brought him 138 electoral votes to none for his opponent Division would 
have cut his lend to 65,697, giving him 99.576 and 33,879 to Dewey, with 4.545 
for minor candidates rhe tive States with the largest voting populations all 
have active party competition They cast a total vote of 20,621,569, returning 
a Roosevelt plurality of 1,026,256 which gave him 135 electoral votes to 25 for 


Dewey, an advantage of 110 But a division would have cut this lead to less 
than 8, producing 83,480 for Roosevelt and 75,893 for Dewey. 
The point is made with greater emphasis by canvassing the individual States 


California with 3,520,875 votes returned a Roosevelt plurality of 475.599 





Proportional division would have meant that this advantage was worth less than 
four electoral votes New York gave Roosevelt a lead of 316.591 among 6.316.790 
votes. Under division the electoral advantage would have been but slightly 
more than two. Yet South Carolina with 103,375 votes and a preference for 
Roosevelt of S6,054 would have produced an electoral lead of almost 7 votes. 
So Mississippi would have counted over 7 on the basis of an advantage of 


155,773 among 180,080; and Texas, showing a majority of 630,180 out of 1,150,330, 


would have contributed a lead of almost 13 votes 


Difficult to ascertain effects of change 


It is far eusier to state these facts than to appraise their proper bearing on the 
issues What is involved is not alone that unity within a State gives sectional 
advantage under the division system, the States that have such unity are those in 
which there are the fewest voters in relation to the population that determines 


electoral votes é 


ie Combination of these factors would enhance the inequality 
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in voting influence that flows from the retention of State units and the electoral! 
ratios. Thus a plurality within the single-party States is, on the figures shown 
worth three times more, upon an average, than a single plurality in the large 
States that have the keenest party competition. The inequality must be a 

cepted as a datum of our federalism, beyond elimination by amendment, whatever 
merit is perceived in the egalitarian critique. But when a change in present 
methods would increase its practical importance, the fact is one that should most 
certainly be weighed. The States that suffer from the diminution of the influence 
of numbers may thus advise their voters with much justice that to show their own 
division to the country would imperil values larger than their differences, includ 
ing their capacity to disagree. 

The nature of the peril is best shown by noting how the change would tend to 
alter party practice. Where the conventions now place emphasis upon the large 
and doubtful States, proportional division would inevitably turn it to the South, 
the Democrats to seek to hold their large advantages, Republicans to cut down 
what would be an overwhelming lead. But if the present emphasis involves the 
evils noted earlier, it has at least the virtue of its limitations: it centers party 
thought upon the needs and claims of the most numerous among us, compensat 
ing for the diminution of the influence that the election system gives their 
individual votes. To shift this emphasis to the states with the smallest electo 
rates would present comparable evils without the mitigation of comparable gain 

The answer given is that the proportional division would provide its own cor- 
reciive by creating party competition which, in turn, would create pressures for 
enlarging the electorate; that this, above all else, would bring two-party politics 
to the affected States. If this prediction™ is correct it is a potent answer but 
the difficulty is that it may turn out to be wrong.” The change might work per 
contra to solidify adherence to one party with concomitant restriction of the 
franchise to retain the larger influence that solidarity would yield. The other 
States would then have no defense but imitation and an increase of the single 
party States would hardly leave us with the sense that we had made any advance. 
The function of the parties is to work out coalitions that command sufficient 
Nation-wide support to win elections and provide effective government.” Nothing 
would thwart that function more effectively thun a consolidation along merely 
sectional lines. 

This difficulty shows why present methods have endured despite the magnitude 
of the objections to them: Changes impinge in an incalculable fashion on the 
balance of advantage with which we are familiar and have learned to deal. 
Proportional division would provide an ideal method under ideal circumstances 
It is not ideal in the circumstances that obtain. Whether, on balance, it is better 
than existing practice is a matter of opinion that I do not undertake to judge. 

It would, I think, be a misfortune if a disagreement on the merits of propor- 
tional division should obstruct the abolition of electors and the guaranty of 
popular participation in the choice. These changes are uncontroversial and could 
hardly fail to win adoption if they were proposed alone, saving the States their 
present power to determine how the popular expression is reflected in its electoral 
votes. Should the division plan fail of support in Congress, we may hope that its 
defeat will not preclude attainment of these marginal reforms. One furthe 
change, though hardly marginal, would save our system from its greatest danger: 
The elimination of a vote by States upon the failure of electoral majority in favor 
cf a vote per capita by the Members of both Houses—preferably limited to 
choosing between the two candidates with most electoral votes. The last election 
may have taught sufficient lesson to make this amendment possible even if 
proportional division is determined to be premature. 

* (Cf. Congressman Gossett. Senate hearings, supra, note 8 or 12 “This resolution would 
break up the solid South to its eternal benefit.’ See also House hearings at 82 

*" Even in the circumstances of the last election, the 12 Southern States would have 
accorded President Truman an advantage of 31.9 votes over Governor Dewey while thé 


five largest States world have given an advantage in reverse of 1.5 tut had the Thurmond 
vote been cast for Dewey he would have led the President by 5.9 votes in the Southern 
State See New York Times, November 21, 1948. sec. 14. np. 10BF 

® See e gz. Visher, Unwritten Rules of American Politics, Harper’s Magazine, Novem 


ber 1948, p. 27 
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[From the Yale Review, vol. XXXIV, published in March 1945, No. 3] 
THe WILL oF THE PEOPLE 
(By Carl Becker) 


Last November the people of the United States elected a President for the 
term of four years The election was preceded by the usual nominating conven- 
tions, by the usual, very limited, dispassionate argument, and perhaps by rather 
more than the usual amount of that sort of selection and distortion of the facts, 
appeals to prejudice, and unsupported charges of dishonesty that is dignified by 
the phrase, “enlightened discussion of public affairs.” The hullabaloo has now, 
as usual, died down, and leaders of the opposition have ceased to make passionate 
statements about the election; but some of their supporters are still asserting 
that, for one reason or another, the popular will was not properly expressed in 
the decision. 

The method of election followed in November was, for all that, the one which 
has been followed for more than a century. If we take the provisions of the Con- 
stitution and the intention of its framers as the test, the method is quite contrary 
to the spirit of the Constitution ; but it adheres to the letter of the law, and would 
commonly be justified, if it occurred to anyone that it needed justification, on the 
ground that our form of government is democratic, and that the present method 
places the election of the chief magistrate where it belongs in a democracy—that 
is to say, in the hands of the people. 

Nevertheless, both before and since the last election, as on other recent occasions, 
it has been maintained by some people that our traditional method does not 
place the election in the hands of the people. For example, this view was for- 
cibly expressed by Professor George Renner in an article, printed in ““The Amer- 
ican Magazine,” entitled “You Don’t Elect the President.” “Millions of people,” 
said Professor Renner, “will go to the polling places in the coming November 
in the general belief that they are going to elect the President of their choice. 
This is, however, pretty much a delusion. * * * The founding fathers appar- 
ently had no intention of allowing the American people to choose their President, 
and they fixed things so that it would be almost impossible for them to do so.” 
The fixing was done by setting up the Electoral College. By figuring out geo- 
graphically and statistically what might happen in a presidential election, Pro- 
fessor Renner makes quite a good thing of his thesis. He demonstrates that what 
might happen in the extreme case (heightening the effect by assuming “for the 
sake of simplicity” that all the people are voters) is that “the 12 citizens who 
provided the majority of 1 vote in 12 State elections, would outweigh the vote 
of 59,085,695 citizens.” 

By taking the extreme cases of what might happen Professor Renner makes the 
electoral system look pretty undemocratic and sinister. But what might happen 


is one thing; what does actually happen is quite another No doubt, there is 
something to be said against the electoral system. There is, however, something 
to be said for it The essential and relevant thing to be said about it, whether 


for or against, is that it is a fundamental factor in guaranteeing our “two-party” 
system, and that it is politically conservative and unifying force because it 
makes it difficult if not impossible today for any major party to be organized on 
purely class or sectional lines. This may be a good thing or a bad thing. But in 
either case it is worth while to examine the electoral system, not in the light 
of what might conceivably happen in a nonexistent presidential election, but 
in the light of what has actually happened in past elections, and what is likely 
to happen in elections of the immediate future. Such an examination should at 
least throw some light on the way in which our system of democratic government 
actually works, and enables us to determine in what sense, if any, the people 
do elect the President. 

Professor Renner is quite right in thinking that the founding fathers had no 
intention of allowing the people to elect their President. The founding fathers 
for the most part agreed with John Jay that “those who own the country ought 
to govern it.” They were all for republican government, and of necessity accepted 
the doctrine of popular sovereignty. But they had no great confidence in the 
political capacity of the people, and realized that the tyranny of the majority 
might easily be as oppressive as the tyranny of kings. They were, therefore, 
confronted with the difficult task of constructing a form of government which 
would sustain their faith in the sovereignty of the people, and at the same time 
abate their lively apprehension as to what might happen to political freedom if 
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the people were ever permitted, except on rare and solemn occasions, to exerciss 
their sovereignty without restraint. 

In constructing the federal Constitution the founding fathers were eminently 
successful in finding many ingenious devices for moderating, delaying, and ham 
stringing the will of the people. In nothing did they wish the people to have 
less influence than in the election of the President, and to reduce that influenc 
to the vanishing point they devised the electoral system. The main provisions 
of that system, as set forth in Article I1, Section I, of the Constitution, are as 
follows: 

(1) “Each State shall appoint, in such manner as the Legislature thereof may 
direct, a number of electors equal to the whole number of Senators and Repre 
sentatives to which the State may be entitled in Congress.” (2) “The electors 
shall meet in their respective States, and vote for two persons, one of which at 
least shall not be an inhabitant of the same State with themselves.” (3) “The 
person having the greatest number of votes shall be the President, if such number 
be a majority of the whole number of electors appointed ; and if there be more than 
one who have such majority, and have an equal number of votes, then the House 
of Representatives shall immediately choose, by ballot, one of them for President 
and if no person have a majority, then from the five highest on the list the House 
shall, in like manner, choose the President. But in choosing the President, the 
votes shall be taken by States, the representatives from each State having one 
vote; ... and a majority of all the States shall be necessary to a choice.” 
(4) “In every case, after the choice of the President, the person having the 
highest number of votes of the electors shall be the Vice President.” 

Such was the electoral system as designed by the founding fathers; and such, 
with some negligible changes effected by the Twelfth Amendment to the Consti- 
tution, it is today. 

In adopting this method of electing the President, the motives of the founding 
fathers were of the highest. They desired to raise the election of the chief magis- 
trate above the sordid level of political intrigue and party politics. Generally 
speaking, they regarded political parties as pernicious—as “factions” organized 
less for the promotion of the public good than for the promotion of the special, 
or even the sinister, interests of particular groups or classes. The activities of 
both British and colonial “factions” had convinced them that if the President 
were elected by the “people,” each party or faction would have its favored candi 
date, and the candidate elected would be not necessarily the best man for the 
position but only the best man for the party, and would, therefore, through his 
obligation to his party be under constant pressure to represent the party rather 
than the Nation. The purpose of the electoral system was to avoid this evil. 

It was not commonly believed at the time that the electoral college would 
normally choose the President. It was expected that the electors in each State 
would vote for a “favorite son” of that State, so that no one would have a majority 
and the election would then devolve on the House of Representatives. If it 
should turn out so, the electoral college would in effect serve as a nominating 
convention, automatically sifting out five candidates from which the House would 
be required to choose the President. But in any case it was the expectation, or 
at least the hope, of the founding fathers that this method would place the election 
of the President in the hands of eminent men, and enable them, so far as was 
humanly possible, to exercise their unbiased judgment in selecting the man best 
fitted by ability and distinguished service to fill the office of chief magistrate 
And if party affiliations should, in spite of all precautions, influence the electors 
and the members of the House in their choices, the evil would be somewhat 
mitigated by the high probability that whichever party the President-elect might 
be affiliated with, the system would more or less automatically bring about the 
election as Vice President of some one affiliated with the other. 

If the motives of the founding fathers in devising the electoral system were of 
the highest, it must be said that their grasp of political realities, ordinariiy so 
sure, failed them in this instance. Of all the provisions of the Federal Constitu 
tion, the electoral system was the most unrealistic—the one provision not based 
solidly on practical experience and precedent. It was in the nature of an aca 
demic invention which ignored experience in the vain expectation that, in this 
one instance and for this high purpose, politicians would cease to be politicians, 
would divest themselves of party prejudice and class and sectional bias, and be 
all for the time being noble Brutuses inspired solely by pure love of liberty and 
the public good. It seems incredible that the shrewd, hard-headed founding 
fathers should not have foreseen that this noble invention constructed in a 
political vacuum would not work. 
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At all events, and as we all know. it did not work, or rather it worked out into 
a method of election that defeated the purpose for which the founding fathers 
devised it. Two clearly defined and sharply divided political parties—the Fed- 
eralist and the Republican—at once emerged ; and within forty years the system 
devised by the founding fathers for elect ng the President had been in essentials 
transformed into the system as we know it 

The principal features of that system are four in number: (1) The nomination, 
in a national nominating convention. by each party, of the candidate it will sup 
port; (2) the nomination in each State by each party of a list of electors pledged 
to vote for its candidates: (3) the provision by State law that the electors shall 
be elected by plurality of the popular votes, but that the voters must vote for the 
entire list of electors nominated by some one purty, so that the entire electoral 
vote of the State is cast for the candidate of the party that has a plurality of the 
popular votes; (4) the provision by the federal Constitution that the President 
shall be elected by a maior ty ol the electoral votes rather than by a majority or 
plurality of the popular votes 


Such is the system. How has it worked in practice? It is obvious that a 
candidate may receive a maj rity of the electoral votes, and thus become Presi- 
dent, without having received a majority, or in case there are more than two 
candidates a plurality, of the popular votes. The relevant question is, how often 
has this happene nfact?’ In other words, how often and how effectively has the 


electoral svstem defeated the wil f the people in electing a President? 


‘ 
Beginning with the election of Jackson in 1828, there have been thirty presi- 


dential elections In all of these the successful candidate received a majority 
of the electora oles, SO that in no case has the election devolved on the House 
of Representatives. In nineteen of the thirty elections the suceessful candidate 
received a majority of the total popular votes east. In nine of the remaining 
eleven elections the successful candidate, although not receiving a majority of 
the total popular votes cast, received a plurality—more of the popular votes than 
his chief rival. In only two elections out of the thirty did the successful candi- 
date receive less of the popular votes than the defeated candidate. These two 
elections were those of 1876, in which Hayes (elected) received 47.95 and 
Tilden (defeated) received 5094+ and the election of 1888, in which Harrison 
(elected) received 47.82% and Cleveland (defeated) received 48.66% 


From this survey of what has happened it is clear that if in all thirty elections 
the decision had been determined by a plurality of the popular votes, instead of 
by majority of the electoral votes, we would have had the same Presidents we 
have had, except that Tilden instead of Haves would have been President in 
IS76, and Cleveland instead of Harrison in 1888. In short, the electoral system 


has defeated the popular will, insofar as the popular will can be expressed by a 
majority or plurality vote, only twice in one hundred and sixteen years And 
maybe, after all, only once. It is still uncertain whether Tilden was defeated by 
the electoral system or by skulldruggery in counting the votes In view of all 


this. I] think we can say with confidence that the people of the United States do 
elect their President 

I think, indeed, that we can go farther, and say that the “will of the people” is 
more likely to prevail under the present system of registering the popular plural 
ities by States than it would be if the elections were decided by a plurality of the 
popular votes in the country as a whole But this raises another questior alto- 
gether, and a very difficult one to answer What, after all, is “the will of the 
people, and how ean it be most adequately expressed 7? 

The will of the people is at best an intangible thing, and it is a delusion to sup- 
pose that it can be determined in all circumstances by majority vote. Majority 
vote was accepted by the founding fathers for want of something better—a 
practical device which, as Jefferson said, was the only alternative to “force, 
which ends inevitably in military depotism.” But majority vote, counting heads, 
eX Presses the will of the people well enough only so long as the heads are all 
much alike, only so long as the minority is willing to accept the decision of the 


majority and let it go at that. Generally speaking, the minority will accept the 
decision of the majority without breaking heads so long as it feels that nothing 


Vital is at stake. and that there is another day coming when the minority will 
itself become the majority and get its own back. But if the minority feels that it 
has no such chance, that its minority status is permanent, and that the interests 
of the ruling majority are irreconcilable with its own, then majority vote no 
longer expresses the will of the people t expresses the will of a part of the 
people only, and results n the unwilling subjection of the minority to the im 
posed will of the majority 
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Only once in the history of the United States (I am thinking now of minorities 
not in terms of racial groups which through certain forms of discrimination 
have a permanent minority status but in terms of the major political parties) 
has this situation existed—in the sectional conflict over slavery that ended in 
disunion and civil war. Apart from the slavery issue, no fundamental difference 
of interest has arisen to disturb the democratic device of majority vote as a 
method of determining the will of the people. Nothing is more taken for granted 
by the people of the United States (a fact often noted by foreign observers of 
the American political spectacle) than that the decision of the ballot box is 
final. It is true that during a presidential election the Democrats make a tre 
mendous hullabaloo about the country going to ruin if the Republicans win 
and the Republicans make a similar hullabaloo about the disaster that will 
attend the election of “that man” for another term. But few believe what 
the political orators say—they do not themselves believe what they say. The 
proof of which is that when the election is over we all, defeated and despondent 
minority no less than victorious and elated majority, take the count, accept 
the result, and go about our afiairs as if nothing of profoundly serious import 
had occurred, 

And in fact, in no presidential election, apart from that of 1860, has anything 
of profoundly serious import occurred. The reason is that a presidential election 
is normally a contest between two major political parties which, in respect to the 
principles they profess and the measures they advocate, do not differ in any 
matter of fundamental importance. The contest turns on issues so far from 
that that both parties can with good conscience appeal to the same classes for 
their suffrage, and either party can safely be regarded, in case it wins the election, 
as representing the will of the people in respect to all fundamental rights and 
interests. There is, then, no point in making a “song and dance” about the 
narrow margin of the plurality which enables one candidate rather than another 
to slip into the White House. Even a plurality of 48.31% for Garfield, as against 
a minority of 48.23% for Hancock, was good enough in a contest between 
Tweedledum and Tweedledee. 

The fact that our major political parties are scarcely more different than 
Tweedledum and Tweedledee has often been noted, and sometimes deplored. 
The real issue of our time, it is said, is the conflict between the conservative 
-apitalist class interest and the laissez-faire social philosophy on the one hand, 
and the liberal-worker-propertyless class interest and a (mildly) collectivist 
social philosophy on the other. Would it not, then, be better, would it not clarify 
the election issue, if the Republican Party frankly stood for one of these interests 
and the Democratic Party frankly stood for the other? For the intelligent 
voter, what is there to choose, after all, between the Republican-Conservative 
Progressive party and the Democratic-Progressive-Conservative party? Why 
could not so able and popular a leader as Theodore Roosevelt, the bolting candi 
date in 1912, who polled more votes than Taft, the regular candidate, induce the 
Republican Party to go all out for his progressive ideas? Why cannot so able 
and popular a leader as Franklin Roosevelt purge the Democratic Party of its 
bourbon conservatives and thereby transform it into a militant New Deal party’ 
Why, in short, must both parties insist on being Mr. Facing-Both-Ways, finding 
something good in “both your houses,’ and giving the glad eye to voters of 

every persuasion? 

There are, no doubt, many reasons for this situation, but one of them is the 
electoral system of registering the results of the popular vote by States. This 
system makes it impossible for any political party to win a national election, 
even though it has a majority of the popular votes cast, unless the votes it polls 
are properly distributed throughout the country ; and no party has much chance of 
getting such a distribution if it represents exclusively the interests of any section 
or class. It can get the necessary strategic distribution of the popular vote only 
if it is willing to appeal to the interests of many sections and to the interests of 
all classes—agriculture and industry, capital and labor, rich and poor, progres- 
sives and conservatives—in a sufficient number of States to win a majority of 
the electoral votes. 

This situation, which would prevail under the electoral system in any case, is 
complicated and reinforced by social and economic conditions generated by the 
Civil War and the period of Reconstruction. The slavery issue divided the 
country and the major parties along sectional lines: so that during and long 
after the war the Republican Party was the dominant party in the North, and 
the Democratic Party was the dominant party in the South. The Democratic 
Party survived in the North, but greatly hampered by the Copperhead tradition 
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In most Northern communities it required some courage to be a Democrat, since 
a Democrat incurred the suspicion of being a sorehead, disgruntled by lack of 
success in life, or else an eccentric pure and simple, for whom there was no 
accounting. In the South the position was reversed. There the Democratic 
Party was the party of the upper classes, the prosperous and “respectable” 
people; and no Southerner who amounted to anything or hoped to amount to 
anything could afford to incur the stigma of being a Black Republican. The 
traditions generated by the Civil War, although greatly weakened, especially in 
the North, survive to this day, and are at present sufficiently strong to prevent 
a union of Southern with Northern conservatives in a single party representing 
the economic interests of the upper classes throughout the Nation. 

But quite apart from the surviving traditions of the Civil War, the electoral 
system is an effective although less obvious obstacle to the alignment of the 
major political parties in terms ef economic class interest. The decisive fact in 
the electoral system is that a bare majority or plurality of the popular votes in 
each State is sufficient to win the entire electoral vote in that State. It is of no 
advantage to the Democratic Party to poll 95% of the popular vote in the States 
that comprise the “solid South.” If it can count safely on 55% of the pop- 
ular vote in each State, that is enough. It is likely of no advantage to the 
Republican Party to carry Maine, Vermont, Iowa, Nebraska, and Kansas by 
huge majorities. If it can count on a safe majority, or plurality, that is enough 
to make these States “normally” Republican. All the popular votes above that 
safe majority are wasted since they do not affect the final result. What is 
essential to each party is to have its voting strength so distributed throughout the 
country that it has at least a fair chance of polling a plurality in the States that 
are not “safe” for either party. Campaign strategy consists, therefore, not in 
going out for votes anywhere and everywhere, but in going all out for the relatively 
few votes that may swing the “doubtful” States one way or another. 

The great prizes, of course, are the doubtful States with large electoral votes. 
At present there are New York, Pennsylvania, Ohio, Indiana, Illinois, and Cali- 
fornia. The election may turn, and sometimes has turned, on a small plurality 
in one of these States. In 1916, for example, Wilson carried California by a 
plurality of 3,778 votes, won the election by a majority of 23 electoral votes. 
A shift of 2,000 votes in California would have elected Hughes. In the same 
election Hughes carried New York by a plurality of 109,640 votes. A shift of 
60,000 votes in New York would not have changed the results, but it would have 
given Wilson 45 additional electoral votes, in which case he would not have 
needed the 13 electoral votes of California. The point is that, in the one case, 
a shift of 2,000 votes to Hughes would have been of no use to him anywhere 
except in California; in the other, a shift of 60,000 votes to Wilson in any State 
except New York would not have been enough to counterbalance the loss of 
2.000 votes in California. 

The States with large electoral votes are the prizes, but the States with small 
electoral votes are not to be sneezed at. By and large, electoral votes are ac- 
corded to States in proportion to their population, but by no means exactly. 
Each State irrespective of population, has at least three electoral votes—two for 
its two Senators, and at least one for its Representatives. If the population 
exceeds 300,000, an additional elector is given for each additional 300,000 people. 
The practical result is that the less population a State has the larger its electoral 
vote is in proportion to the population. In 1940, for example, Nevada had one 
electoral vote for every 36,000 people (approximately), while New York had 
one electoral vote for every 284,000 people. This was the extreme case. Taking 
averages (for 1940), six States with three electoral votes each had one electoral 
vote for every 114,000 people, seven States with four electoral votes each had 
one electoral vote for every 146,000 people ; two States with seven electoral votes 
each had one electoral vote for every 228,000 people; and the five States with 
more than twenty electoral votes each had one electoral vote for every 281,000 
people, approximately. This means that the system is loaded in favor of the 
thinly populated States, so that in a close election it is a mistake for either party 
to regard those States as negligible. In 1916, for example, a shift of 35 votes to 
Hughes in New Hampshire would have got him 4 additional electoral votes; of 
3,000 votes in Arizona and New Mexico (1,500 in each) would have got him 6 
additional electoral votes; of 1,000 votes in North Dakota would have got him 
5 additional electoral votes—a total of 15 electoral votes, which would have 
elected Hughes even with the loss of California. It is said that the election of 
Wilson in 1916 turned on 2,000 votes in California. So it did. But is it equally 
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true to say that it turned on 4,000 votes distributed in a certain way in Arizona, 
New Hampshire, New Mexico, and North Dakota. It is necessary to get votes, 
but equally necessary to get them in the right places. 

The right places are the doubtful States, but no one can be sure which States 
will be doubtful within the next four, eight, or twelve years. Apart from the solid 
South, and maybe Maine and Vermont, all States at the present time are, if not 
doubtful, at least too unsafe to be neglected by either party. It is, therefore, 
necessary for each party to be as strongly entrenched as possible in all States, 
even those which it has for the moment little chance of carrying. And this means 
permanently entrenched, on the job all the time. Neither party can afford to wait 
until a State that is normally safe for the other party gives some indication, 
twelve or eighteen months before a presidential election, of falling into the 
doubtful column, and then invade that State, as one may say, with a flying 
brigade of presidential electors. If either party did anything so foolish as that, 
the State never would be doubtful. 

The principal reason for this is that State and national elections are intimately 
related, A presidential election is never a presidential election merely. When 
the voters of any State vote for a President they vote at the same time for State 
Senators and Assemblymen, and maybe for a Governor; and relatively few voters 
will cast their ballots for the national ticket of one party and for the State ticket 
of the other. Neither party can afford to ignore this highly important fact. The 
Democratic Party, for example, has not often carried the State of Iowa either for 
the State or the national ticket; but it can never hope to carry the State for its 
presidential candidate unless it is able to back up its candidate with a State 
ticket composed of political leaders whom the people of Iowa know and respect, 
and will be willing to vote for because they are loyal inhabitants of the great 
State of “Ioway” whose record on State issues carries weight. In Iowa the 
Democratic Party can have no influence unless it be a native product, capable of 
appealing strongly to the major pressure group—that is to say, the farmers, who 
are likely to be conservative on economic issues, and more or less isolationists on 
international issues. In another State, the party must be in like manner native 
to that State, capable of appealing more strongly, it may be, to labor, which is 
likely to be less conservative on economic issues, and to the prevailing sentiment 
of the State in international affairs, which may not be isolationist at all. 

Thus the system of federated governments, and the close connection between 
State and Federal elections, works hand in hand with the electoral system to 
prevent any party from being a major party capable of winning a national election 
ubless it is willing to pay the price. The price is that it must be all things to all 
sections, tempering its policy to the predominant interests, and trimming its sails 
to,the prevailing winds of sentiment, in virtually all of the States in the Union. 

The general result of this complicated situation in a country as large as ours, 
and as diversified in its interests and points of view, is that neither major party 
can afford to be too firmly wedded to any particular class, or adhere too slavishly 
to any political or social ideology. And it is notorious that neither of the major 
parties has more than a marriage of convenience with the privileged or the under 
privileged Classes, or has any political principles which it cannot abate or discard 
whenever or to whatever it may be expedient to do so, or is ever noticeably moved 
by fanatical concern for the people who may perish because its leaders lack vision 
soth parties are composed of practical men, shrewd politicians, whose remarkable 
dexterity permits them to sit on the fence and at the same time to keep their 
ears close to the ground—sitting on the fence to note which way the wind blows, 
keeping their ears to the ground to listen for the voice of the people. They can 
recognize the voice of the people when they hear it, and are highly sensitive to 
even slight shifts in currents of wind, and the thing they know best, and never 
forget, is that unless the party wishes to commit suicide they must find a reason 
ably comfortable seat on the bandwagon for those who know and speak for the 
interests of all pressure groups in all sections of the country. As the Pope fears 
schism in the church, party leaders fear a bolt in the party; and they know that 
in order to maintain party unity they must practice, and the fundamental princi 
ple of political strategy, the delicate art of conciliation and compromise—the art, 
if you want a bad word, of appeasement. 

Appeasement, conciliation, compromise—whichever word you prefer, the thing 
itself is the essence of politics in a democratic government. In many countries, 
such as France for example, the compromises are between the various groups or 
parties, and are negotiated in the legislative bodies as a part of the process of 
legislation. So they are in the United States also. But in the United States the 
fundamental compromises are in the first instance made not between the major 
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parties but within them; and the place where these initial compromises are made 
is in the national nominating conventions, 

The national nominating convention is something unknown to the Constitution 
and undreamed of by the founding fathers. It is an American invention, as 
native to the U. 8. A. as corn pone or apple pie. A Democratic or a Republican 
national nominating convention, once it gets going, emits sounds and lights that 
never were on land or sea. Superficially observed, it has all the variety of a 
Slithy Tove. At different hours of the day or night it has something of the 
painted and tinselled and tired gaiety of a four-ring circus, something of the 
juvenile inebriety and synthetic fraternal sentiment of a class reunion, something 
of the tub-thumping emotional frenzy of a backwoods camp meeting. For 
patriotic oratory unrestrained, for indulgence in exaggerated compliment or 
vituperation as brazen as it is disingenuous, for general blare and blarney and 
pandemonium, a national nominating convention has, as a college student bursting 
with admiration and bad grammar once said of a favorite professor, “few equals 
and no peers.” 

But all this is on the surface and in the public eye. What goes on beneath 
the surface and behind locked doors is something both realistic and important 
For it is here, unexposed to the public eye, that the deals and bargains, the 
necessary compromises are arranged compromises designed to satisfy as well 
as possible all of the divergent elements within the party In both major parties 
the compromises are essentially the same, since they are between the same 
divergent elements—conservatives and progressives, agriculture and industry, 
capital and labor, East, South, Middle West, and Far West And since these 
divergent elements within each party correspond to the divergent interests 
within the nation, what really goes on in a national nominating convention is 
the attempt, by the party leaders, to forecast the intangible and uncertain will 
of the people, as it will be registered in State pluralities, and to shape the party 
policies in conformity with it. 

The visible results of this effort are two—the candidate and the platform. 
Often enough the platform is an object of derision and a candidate a figure of fun. 
But they are what the compromises and the forecast call for—the best available 
bids for votes where votes are at a premium. It is, of course, desirable that the 
candidate finally chosen should be a distinguished statesman who would rather be 
right than be President, but it is a curious and significant fact that more distin 
guished statesmen of the right sort have been found in New York, Illinois, Ohio, 
and Indiana than anywhere else, and none at all, since the Civil War at least, 
in the solid South. The platform is often, one might say always, derided because 
it fails to formulate a clear-cut concrete program based upon discernible prin 


ciples. This is, however, to mistake the purpose of a platform altogether. The 
purpose of a platform is not to formulate a program of action but to find out 
what program, if any, the people by and large, will be disposed to support. <A 


platform, like the Papal Bull declaring the position of the church on the Jansenist 
controversy, is a formula setting forth the position of the party on the political 
controversies at the moment—a formula which must be sufficiently general 
to be acceptable to all shades of opinion, and sufficiently ambiguous to permit 
all and sundry to cling to their private heresies and still be counted among the 
faithful. The purpose of a platform is to win as many votes as possible, and still 
leave the party, in case it wins the election, free to adopt whatever concrete 
measures the changed conditions seem to demand and the prevailing sentiment of 
the country will support 

The function of a major political party is thus to fathom and represent as well 
as may be that intangible and illusive thing called the will of the people. 
Both of the present major parties perform that function with remarkable success ; 
and either party can lead the nation because—to paraphrase a famous saying 
of Edmund Burke—its existence depends on knowing with a high degree of 
accuracy in what direction and how rapidly the nation is willing to go. In this 
sense, the two major parties between them represent the will of the people: and 
since there is no fundamental difference between them, either in principles 
professed or policies advocated, one of them represents it about as well as the 
other; if one party rather than the other wins a particular national election, it is 
only by virtue of being, in July, a little more expert in guessing what “general 
directive” the voters, registering their will by concurrent pluralities in the States, 
will issne on the first Tuesday after the first Monday in the following November. 

It is partly for this reason that the result of a presidential election, whichever 
party wins, is as far as possible from being a revolution. Both parties have ap 
pealed to all classes and all pressure groups for support : both have made essential 
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ly similar compromises in order to win such support; and as a consequence both 
have of necessity taken their stand on platforms that differ very little, except in 
the fact that one defends the record of the party in power while the other attacks 
it, or maybe in the fact that one, in its phraseology, exhibits an ambiguity less 
subtle and more open to derision than the other. This was notably true in the last 
election. Mr. Roosevelt, in his campaign speeches, clarified the ambiguities of the 
Democratic platform by saying in effect: “The Democratic party is in favor of 
winning the war, of international cooperation, and of full-time jobs for all the 
people. The party already has a splendid record in achieving these desirable 
ends; you had better trust the party to finish up what it has so well begun.” In 
reply, Mr. Dewey clarified the ambiguities of the Republican platform by saying in 
effect: “The Republican party is in favor of all of these things, too; but it can 
achieve the desired ends with more efficiency, less administrative muddle and con 
fusion, and with a financial expenditure far less splendid. Besides, four terms in 
succession are two too many for any man, especially a man who is old and tired.” 
A plurality of the voters in a majority of the States decided that on these issues the 
Democratic Party was a better bet than the Republican Party. 

The election was as far as possible from being a revolution, not only because 
both parties were in favor of the same general ends but also because neither party 
nor any Class or “income group” won a complete victory or suffered a complete 
defeat. According to a “Fortune” estimate, which may be taken as fairly accu 
rate, Mr. Roosevelt was supported by approximately 34% of the “high income 
group”; 40% of the “upper middle income group”; 47% of the “white collar 
group”; 50% of the farm group; and 54% of the “lower income group.” These 
percentages show very clearly that, although Mr. Roosevelt was a little stronger 
in the lower income groups and Mr. Dewey a little stronger in the higher income 
groups, every class or income group contributed substantially to Mr. Roosevelt's 
victory and to Mr. Dewey’s defeat. In no real sense, therefore, was the election 
a contest between the classes and the masses, or the result of it a victory for the 
masses and a defeat for the classes. Nor was it a complete victory for the Demo- 
crats or a complete defeat for the Republicans. The Democrats won the presi- 
dential election, but the Republicans had the consolation prize of winning many 
congressional and State elections. The general and salutary effect of such partial 
victories and defeats (which are normal in our presidential elections) is to tone 
down class conflicts and animosities, to alleviate the shock of defeat, and to 
moderate the sense of power conferred by victory. 

Since Mr. Roosevelt was elected he has a popular “mandate” to go ahead, but 
the mandate has strings to it. And well he knows it. He is well aware that in 
every State, the solid South excepted, either a majority or a very substantial 
minority of the voters would have preferred Mr. Dewey. He has a mandate to 
go ahead, but not too far ahead, or too far to the right or left of centre. Wherever 
he goes he must carry along both the progressives and conservatives who support 
him, concede something to labor without alienating the farm bloc, avoid antago- 
nizing big business while looking out for the little fellows, and never forget that 
California is a great State, or that the South is extremely sensitive to any ap- 
pearance of Yankee superiority or domination. If Mr. Dewey had been elected, 
he would have been confronted with the same situation—a situation which 
would have required him, as it does now require Mr. Roosevelt, to go slow, watch 
nis step, and lead the country where it wants to go—which is likely to be fairly 
close to the middle of the main highway. 

In these various ways, and through these intricate procedures, the people of 
the United States do now elect their President. But all systems change, and this 
one is not immune from change. There is already some agitation in favor of 
separating State and national elections. If this were done it might mitigate one 
of the defects of the system by giving the voters in a presidential election a 
better opportunity to vote on more clear-cut issues. There are also certain 
“political action” groups, and others are in process of organization, which are 
having some effect on the method of election. Some of these are pressure groups. 
some of them are disinterested. But it is difficult to see how any or all of these 
ean change the fundamental conditions that determine the nature of the two 
major political parties ; or do more than provide the party leaders with a greater 
number of special vote-getting groups to take into account. 

If there is to be any radical modification of the present system, it is most 
likely to come as a result of the intensification of what is called the “class strug- 
gle.” In many industrialized countries, the laboring classes, under pressure of 
the class struggle, have become political parties representing class interests. 
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This may happen here, although it would be more difficult for it to happen. But 
if the country, as it becomes more highly industrialized throughout, becomes 
again a house “divided against itself,” not on sectional but on class lines, so that 
the conflict between the privileged and the underprivileged is nation-wide and 
takes precedence over all other interests ; and if this conflict should be sufficiently 
prolonged—in such a situation the result would undoubtedly be a gradual re- 
organization of major parties along economic class lines in both State and na- 
tional politics. In that case, politics would be more than a game played for low 
stakes; our elections would be embittered to the danger point; and it would be 
no longer easy to take the result of a close election with the same good-humored 
resignation that we now exhibit. But it has not yet come to that, and I for one 
should be sorry to see it come to that 

Meanwhile, the merits of the system as it now works far ovtweigh its defects 
Its supreme merit, for a country so large and diversified in its interests and 
prejudices and points of view as ours, is that all of its pressures and restraints 
tend to keep the ration politicaliy united and politically stable. It requires the 
political leaders, whether in or out of office, to go slow, keep pretty close to the 
enter, and to cultivate at all times the high political art of conciliation 
compromise—the art of soft-pedaling the issues that threaten to divide the 
and holding fast to the issues on which they can remain united 

It is surely one of the fine ironies of history that the electoral system, devised 
by the founding fathers to nullify the will of the people in choosing a President, 
has in fact turned out to be one of the devices which enable the will of the 
people to prevail. 
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